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Introduction  

 

Capital punishment as an institution in the United States has evolved substantially over 

the past century. The trend throughout history has been one of increased limitation in the 

application of the death penalty. There have been significant limitations placed on exactly 

who the state can kill. In the past a plethora of crimes were punishable by death, but the 

changing standards of capital punishment have eliminated all but those who commit 

murders from execution
1
. One of the most recent and significant changes in the 

application of the death penalty in the United States is the Supreme Court Atkins v. 

Virginia (2002) ruling that the execution of the mentally retarded as unconstitutional. 

Citing ñevolving standards of decencyò the Supreme Court looked towards the movement 

within the states to prevent the execution of the mentally retarded in its decision to 

further limit the application of the death penalty. Notably, North Carolina banned the 

execution of the mentally retarded in 2001, before the Supreme Court Atkins v. Virginia decision, 

and has been on the forefront of reforming the institution of capital punishment within the state.  

 The current movement in North Carolina aims to prevent the executions of the 

severely mentally ill. This divisive issue is being addressed in the North Carolina General 

Assembly, where legislation has been introduced that would effectively abolish the 

application of the death penalty in cases where the defendant suffers from a severe mental 

illness. Bills H137 and S309, ñCapital Procedure/Severe Mental Disability,ò were 

proposed by mental health advocates in North Carolina and introduced by several 

supporters in the legislature on February 12, 2009. Although the current political climate 

                                                           
1
 One notable exception is ñFelony Murderò in which a person is accomplice to the murder, but does not 

commit the actual murder. 
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in North Carolina does not favor the adoption of the bills, if history is any indication, the 

movement to cease the execution of those with severe mental illness will prevail in 

coming years. 

 This thesis examines the execution of those with diminished mental capacity and 

severe mental illness in North Carolina from 1900 to the present. There are historical 

considerations to take into account when studying the application of the death penalty. 

The history of the death penalty in North Carolina is described in Chapter One and 

provides context and background for my analysis. I am particularly interested in 

investigating the application of the death penalty on those with mental retardation and 

severe mental illness, and in Chapter Two I define both diagnoses both from a medical 

perspective and a legal perspective.  

 My analysis relies on data from Raleigh News and Observer articles that span 

over a century. In Chapter Three I describe the characteristics of these articles throughout 

the 20
th
 and 21

st
 century: their similarities, their differences, as well as the content of the 

information found within the articles. Consistency is central to my methodology and 

coding, and in Chapter Four I describe how the information from the Raleigh News and 

Observer articles is coded in a reliable manner over the lengthy period of my analysis.  

 In the final portion of my thesis I focus on the data on the execution of inmates 

with diminished mental capacity and mental illness. Chapter Five focuses on both the 

diminished mental capacity and mental illness in turn, and includes analysis on the racial 

dimension often present within the targeting of the death penalty on both populations. 

Finally, in Chapter Six I examine the parallel evolution in the practice of executing those 

with mental retardation and severe mental illness. I illustrate the analogous relationship 
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between mental retardation and severe mental illness through representative articles on 

inmates from both populations, supported by data from my analysis.   

 North Carolina is a leading death penalty state, a Southern state, and yet has had a 

perhaps surprisingly high degree of institutional reform within its system of capital 

punishment. My thesis is an analysis of the targeting of the death penalty on vulnerable 

populations over a century in North Carolina, whose eligibility for the gravest 

punishment in the United States has been called into question in recent years. This 

examination of the trends in the application of the death penalty on inmates with 

diminished mental capacity and mental illness illuminates the ever-changing nature of the 

death penalty. I focus on historical and recent trends to help understand the current debate 

surrounding the execution of persons with severe mental illness.  

 

 

 

 

 

 

 

 

 

 

 

 

 



4 

 

           1  

   

Historical Overview of Capital Punishment in North Carolina 

 
 

Presently North Carolina has one of the most progressive capital punishment legal 

frameworks of all states that employ the death penalty, but the fact remains that North 

Carolinaôs history of applying the death penalty in the pre-modern period did not 

significantly deviate from other southern states.  The precedent for capital punishment in 

North Carolina dates back to the colonial period when English Common Law provided 

the foundation for the legislation passed by the North Carolina Colonial Assembly 

instituting capital punishment.
2
  Author Trina Seitz provides a comprehensive historical 

account of the death penalty in North Carolina in The Killing Chair: North Carolinaôs 

Experiment in Civility and the Execution of Allen Foster.  I will rely on much of her 

research when summarizing the historical application and trends of the death penalty as it 

relates to my thesis. This brief history begins in 1900 where my analysis begins. 

 

The Historical Period 

From 1900 to 1909 all executions in North Carolina were public hangings. Executions 

were a local matter and administered by sheriffs and local law enforcement. Public 

executions were major public events and attracted many observers.  During this time 

period there were many instances of ñmob justice,ò and lynchings occurred frequently.
3
 

                                                           
2
 ñHistory of Capital Punishment in North Carolina.ò North Carolina Department of Correction. Accessed 

on March 24, 2010. http://www.doc.state.nc.us/DOP/deathpenalty/DPhistory.htm 

 
3
 Kotch, Seth. 2008. ñUnduly Harsh and Unworkably Rigid: The Death Penalty in North Carolina, 1910-

1961.ò Ph.D. diss. University of North Carolina at Chapel Hill. 

http://www.doc.state.nc.us/DOP/deathpenalty/DPhistory.htm
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However, in this analysis I will only include legally held executions as reported on by the 

Raleigh News and Observer and will not include lynchings.  

 In 1909 North Carolina centralized the administration of the death penalty in 

Raleigh, the stateôs capital. From 1909 on executions were held within the confines of 

Central Prison and were no longer open to the public. Yet this did not detract from the 

publicôs attraction to executions, and many articles during this period note the crowds 

around Central Prison clamouring to try to view the executions. This also marked the 

beginning of the transition from hangings to electrocution and in March 1909 the North 

Carolina General Assembly voted to adopt the ñhumaneò process of electrocution as the 

sole means of execution in the state. However, all inmates sentenced prior to the adoption 

of the electric chair were executed by hanging. On March 18, 1910 North Carolina 

executed Walter Morrison, the first man to be executed by electric chair.
4
 This transition 

from hanging to electrocution in search for a more ñhumaneò application of the death 

penalty has been an integral part of North Carolinaôs death penalty history as the state has 

sought to better the application of the death penalty.  

 In the first three decades of the 20
th
 century the number of executions was steady, 

with an average of 49 inmates executed per decade. In the following decades from 1920 

to 1949 a record number of inmates were executed at rates not previously seen in the 

stateôs history with 131 inmates executed from 1930-1939 and 113 inmates executed 

from 1940-1949. Along with the substantial increase in executions there was noticeable 

bias in the application of the death penalty, ñOf the fifty-five men executed between 1920 

and 1929, forty-eight were black, under thirty years of age, and by and large, ówholly 

                                                           
4
 Seitz, Trina N. 2004. ñThe Killing Chair: North Carolinaôs Experiment in Civility and the Execution of 

Allen Foster.ò The North Carolina Historical Review 81: 38-72.  
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illiterate.ôò
5
 My analysis will further examine this trend with actual data on all inmates 

executed in North Carolina in this period and in the modern period of the death penalty.  

The increase in executions in corresponds with an increase in the availability of 

newspapers and their increased circulation. In the 1920ôs the newspaper readership 

expanded greatly. Seitz attributes this expansion primarily to ñthe advent of rural free 

delivery, improved roads, and widespread availability of courier vehiclesò and notes the 

relationship between the ñprivatization of executions by electric chairò and the 

ñexpanding space devoted to the death penalty.ò This led to articles that sought to 

replicate the visual spectacle of executions into written, often very detailed, descriptions 

of the executions; the appearance of the inmate being executed was of particular interest 

to the readership. The progression in the documentation of the death penalty in the 

Raleigh News and Observer is examined in depth later in Chapter Three and provides the 

foundation for my analysis. 

  By the 1930ôs public awareness concerning the application of the death penalty 

was increasing. The publicôs growing unease about the use of the electric chair prompted 

action by the North Carolina General Assembly. In May 1935 the General Assembly 

voted unanimously to adopt the gas chamber as a more humane mode of execution and 

the first execution by lethal gas occurred on January 24, 1936 when Allen Foster was 

executed.
6
 Allen Fosterôs execution was described in detail in the Raleigh News and 

Observer, and vilified in the media due to appalling nature of his death. His execution 

was a spectacle as the witnesses saw him struggle for three minutes until he finally lost 

consciousness and was not pronounced dead until eleven minutes after the gas was 

                                                           
5
 Ibid. 

 
6
 Ibid. 
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applied. Throughout the year there was much public scrutiny and debate surrounding the 

application of lethal gas, as many advocated for a switch back to electrocution.  

In the 1940s the public continued to disfavour electrocution, yet there was no 

change in the manner of applying the death penalty.  Public discontent increased after 

several questionable executions where witnesses to the gassings observed inmates 

struggling against the gas for over fifteen minutes in some executions. The gas chamber 

began to be referred to as the ñtorture chamberò prompting legislative action. 

  In January of 1943 the Chaffin bill which proposed a return to electrocution was 

proposed. The bill was ultimately voted down. This ended the debate surrounding the 

application of death penalty in North Carolina as the nationôs involvement in World War 

II overshadowed the dilemma concerning the death penalty. Throughout the 1940s and 

1950s the number of executions steadily decreased and the public attention paid to the 

death penalty and executions diminished significantly. With the rise of the civil rights 

movement articles concerning the executions of inmates were less prominent and 

descriptive in nature.
7
 

The tide had turned and there was significantly less attention given to the death 

penalty. The death penalty came back into the spotlight nationally once the moratorium 

on the death penalty was instated in 1972 based on the Supreme Court decision Furman 

v. Georgia. All executions in the United States ceased until states began enacting 

legislation that ensured, to the best of their abilities, that the death penalty was not 

applied in an arbitrary manner. North Carolina did not execute another inmate after the 

                                                           
7
 This is an important feature discussed later in Chapter Four. 
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reinstatement of the death penalty until the 1984 execution of James Hutchins, ushering 

in a new modern period of capital punishment in the state. 

 

The Modern Period 

North Carolina reinstated the death penalty on June 1
st
, 1977.

8
 Since the reinstatement of 

the death penalty North Carolina has executed 43 inmates. North Carolina ranks 8
th
 in the 

number of executions in the United States.  Table 1.1 contains data on all executions 

from 1976 to January 26, 2011 when Georgia executed its 48
th
 inmate as reported by the 

Death Penalty Information Center.  

 

Table 1.1 Executions by state since 1976, source: Death Penalty Information Center

 

State    Total

Texas    464   

Virginia   108     

Oklahoma       96   

Florida       69   

Missouri       67   

Alabama       50     

Georgia      48   

North Carolina    43

 

    

There has been significant attention to the application of the death penalty in North 

Carolina in the modern period. The Raleigh News and Observer is no exception and the 
                                                           
8
 Death Penalty Information Center. ñState by State Database.ò Accessed December 5, 2010 at 

  http://www.deathpenaltyinfo.org/state_by_state 

 

http://www.deathpenaltyinfo.org/state_by_state
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newspaper covers all aspects of capital punishment cases, as well as public opinion pieces 

on the current status of the death penalty in North Carolina.  

 In recent years North Carolina has instituted several major progressive death 

penalty reforms. The North Carolina General Assembly can be credited with passing key 

reforms that have transformed the capital process in North Carolina. These reforms 

include the creation of the Office of Indigent Defense Services under the ñIndigent 

Defense Services Act of 2000ò (ñIDS Actò).
9
 This piece of legislation guarantees a 

standard of service of defendants in capital cases who otherwise may not receive 

adequate representation. In addition, the General Assembly passed the Racial Justice Act 

(RJA) on August 6, 2009 and was signed by the Governor on August 11, 2009.  

 The first of its kind, the RJA acknowledges the inherent racial bias of the death 

penalty in North Carolina and makes it illegal to execute inmates who can provide 

evidence, including statistics, that their sentencing was influenced by racial bias. The 

following chapter addresses the legality of executing other vulnerable populations in 

North Carolina, those with mental capacity concerns and severe mental illness. My 

analysis will investigate the execution of both populations in the historical and modern 

period of the death penalty in North Carolina.  

 

A Historical Perspective on North Carolina as a ñProgressive Southern Stateò 

V.O. Key Jr.ôs influential work, ñSouthern Politics,ò provides keen insight into North 

Carolinaôs history as a progressive southern state. In the chapter titled, ñNorth Carolina: 

Progressive Plutocracy,ò Key outlines the historical basis of North Carolinaôs unique 

                                                           
9
 Indigent Defense Services. ñThe IDS Commission and IDS Office.ò Accessed 1/15/2011 at 

http://www.ncids.org/ 
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progressive nature. Key points to North Carolinaôs ñregional self-examination,ò that has 

made it famous for ñacademic freedom and for tolerance,ò which is promoted in part by 

the state university
10

. He points to North Carolinaôs unwillingness in 1861 to call a 

secession convention by popular vote, further differentiating North Carolina from the 

other southern states; Key notes that ñlarge land- and slave-holdings played a less-

important part [in state dynamics] than in other states.ò
11

  

 In addition to inherent differences given the presence of North Carolinaôs state 

university, the lessened importance of large land-holdings and slave-holdings, Key 

describes North Carolinaôs progressive position within the South as a matter of inertia: 

  

  The causal influences in any social gestation are elusive. What  

  moves a people to action, what gets the ball of social inertia rolling  

  one direction instead of another, or rolling at all, is a pretty question.  

  Yet once a trend starts, it is strongly disposed to persist, difficult to  

  reverse. A sequence of historical events often stimulates a social  

  organism to a particular line of action. Those events are sometimes  

  manifestations of deep evolutionary processes and may give the   

  impression that they are the prime movers themselves.
12

  

 

North Carolinaôs early qualities differentiated it from other southern states, eventually 

giving way to differences in policy and a more progressive dynamic within the state. 

Progressive precedents in race-relations, education, democratic reform, among other 

aspects, have enabled North Carolina to continue to enact progressive policies, built upon 

a rich progressive history.  

 

                                                           
10

 Key, V.O, Jr.  Southern Politics. New York: Alfred A. Knopf, 1950.  

 
11

 Ibid. 

 
12

 Ibid. 
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Race and the Death Penalty  

 

There has been considerable evaluation of the capital punishment system in the United 

States. The Supreme Court has been involved in actively critiquing the application of the 

death penalty. In the landmark case, Furman v. Georgia (1972), the Supreme Court ruled 

ñthat the imposition and carrying out of the death penalty... constitute[s] cruel and 

unusual punishment in violation of the Eighth and Fourteenth Amendments.ò
13

 In his 

concurring opinion Stewart forcefully states his objection to the constitutionality of the 

death penalty: ñI simply conclude that the Eighth and Fourteenth Amendments cannot 

tolerate the infliction of a sentence of death under legal systems that permit this unique 

penalty to be so wantonly and so freakishly imposed.ò
14

 Justice Douglas directly 

addressed one element of the arbitrary nature of the death penalty- the racial bias 

implicated in the application of the death penalty:  

 

  But the words, at least when read in light of the English  

  proscription against selective  and irregular use of penalties,  

  suggest that it is ócruel and unusualô to apply the death  

  penalty -- or any other penalty -- selectively to minorities  

  whose numbers are few, who  are outcasts of society, and  

  who are unpopular, but whom society is willing to see suffer   

  though it would not countenance general application of the 

  same penalty across the board.
15

 

 

 

Justice Douglas goes further in asserting the inclination towards bias in the capital 

punishment system: 

                                                           
13

 408 U.S. 238 (1972) 

 
14

 Ibid. 

 
15

 Ibid.  
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  Yet we know that the discretion of judges and juries in  

  imposing the death penalty enables the penalty to be  

  selectively applied, feeding prejudices against the accused  

  if he is poor and despised, and lacking political clout, or if  

  he is a member of a suspect or unpopular minority, and  

  saving those who by social position may be in a more  

  protected position.
16

 

 

In the following sections I will examine two seminal studies conducted on racial bias in 

the application of the death penalty, both in terms of the defendant and the victim of the 

crime. In closing I will include discussion of the relevance to populations with mental 

retardation and severe mental illness, as well as the racial dimension of both populations, 

which I explore in my analysis.  

 

 

Racial Bias 

Much has been written on the racial bias evident in the application of the death penalty. 

In particular there has been much scholarly attention devoted to jury selection and 

prosecutorial decisions to seek the death penalty. In his seminal work on racial bias in 

capital punishment, David Baldus et al. conducted a comprehensive study of racial bias in 

Georgiaôs capital punishment system. The Baldus study found racial inequality in the 

application of the death penalty in Georgia.
17

 Baldus et al. found that racial bias in 

Georgian prosecutorsô decision to seek the death penalty to be the primary factor in the 

inequity of the application of the death penalty in Georgia.
18 

                                                           
16

 Ibid.  
 
17

 David Baldus, George Woodworth and Charles A. Pulaski, Jr. E qual Justice and the Death Penalty: A 

Legal and Empirical Analysis . Boston: Northeastern University Press, 1990. 

 
18

 Ibid 
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 Additional large studies on the death penalty also find racial bias. Michael 

Radelet and Glenn Pierceôs study of over 1,000 death penalty cases in Florida also found 

that race is a significant factor on several levels, including the race of the defendant.
19

 

Yet, the most significant factor found within the study is the race of the murder victim.
20

 

These two large studies both found racial bias, and provide a background for my analysis 

of diminished mental capacity and severe mental illness along the dimension of race.  

 Explanations for the racial bias evident in the application of the death penalty 

vary.  Accounts of stereotyping of African-Americans in capital trials are described by 

Jennifer L. Eberhardt et. al, a study which also underscores the importance of the race of 

the victim as noted in the above studies by Baldus et al. and Radelet and Pierce
21

. In 

addition Charles R Lawrence discusses the unconscious racial prejudice not often taken 

into account in judicial proceedings that may have an impact in the implementation of the 

death penalty on racial minorities
22

. The aforementioned studies on racial bias evident in 

the capital punishment system and scholarship on the psychology that accompanies such 

findings informs much of my analysis on the targeting of the death penalty on those with 

diminished mental capacity and severe mental illness and the racial dimension that 

accompanies my analysis.  

  

                                                                                                                                                                             
. 
19

 Radelet, Michael and Pierce, Glenn. Choosing Those Who Will Die: Race and the Death Penalty in 

Florida. Florida Law Review. V43 1 1991. 

 
20

 Ibid. 

 
21

 Eberhardt, Jennifer L. et al. Looking Deathworthy: Perceived Stereotypicality of Black Defendants 

Predicts Capital-Sentencing Outcomes. Psychological Science. V17  383 2005.  

 
22

 Lawrence, Charles R. The Id, The Ego, and Equal Protection: Reckoning with Unconscious Racism. 

Stanford Law Review.  V39, 317, 323 1987.  
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              2 

Medical and Legal Definitions of Mental Retardation and Mental Illness  

 

This chapter outlines the definitions of mental retardation and severe mental illness that 

are applied in the North Carolina judicial system. It provides background information on 

the status of the two populations that I analyze in the final fifth chapter. The definitions 

of mental retardation and severe mental illness have evolved over time. This chapter will 

address the current accepted definitions of mental retardation and severe mental illness 

that I use as a guideline throughout my analysis and become central features in my 

coding.  

 

Defining Mental Retardation 

 The American Psychiatric Associationôs Diagnostic and Statistical Manual of Mental 

Disorders (hereafter referred to as the  DSM IV-TR) diagnoses mental retardation in 

persons with ñsignificantly subaverage intellectual functioning.ò  This is defined as 

persons with an ñIQ of approximately 70 or below,ò with ñconcurrent deficits or 

impairments in present adaptive functioningé in at least two of the following areas: 

communication, self-care, home living, social/interpersonal skills, use of community 

resources, self-direction, functional academic skills, work, leisure, health and safety.ò
23

 

An important stipulation of the diagnosis is the age requirement- all aforementioned 

characteristics must be evident before the age of eighteen. In addition, the severity of 

                                                           
23

 American Psychiatric Association: Diagnostic and Statistical Manual of Mental Disorders. 4th ed. text 

revision. Washington, D.C.: American Psychiatric Association: 2000. Accessed from Psychiatry Online: 

March 26, 2010. 
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mental retardation depends on the IQ level of the individual. The diagnosis increases in 

severity as IQ decreases. In addition to the scale of severity, the DSM IV-TR allows for a 

condition ñmental retardation severity unspecifiedò where the individual is presumed to 

be mentally retarded but IQ testing is not possible. In such cases it is suggested that other 

tests be employed in order to assess the severity of mental retardation in an individual.
24

 

This is the basis of legally defining mental retardation, and is the basis for the metric of 

my coding. 

 The American Association on Mental Retardation (hereafter referred to as the 

AAMR) has a separate definition for mental retardation. Mental retardation is defined as 

a ñdisability characterized by significant limitations both in intellectual functioning and 

adaptive behavior as expressed in conceptual, social and practical adaptive skills.ò
25

 This 

definition has the identical stipulation that the behaviors of mental retardation must be 

present before the age of 18 years. Additionally the AAMR states that the diagnosis 

should take into consideration the ñcontext of community environments typical of the 

individualôs age, peers, and cultureé and consider [sic] cultural and linguistic diversity 

and communication, sensory, motor and behavioral factors.ò
26

 This definition is broader 

in scope than the DSM IV definition and I incorporate contextual cues within my coding 

given the historical context of my research. 

 As evidenced by the two varying definitions of mental retardation in the discipline 

of psychiatry, there has been understandable difficulty arriving at a consensus of what 

                                                           
24

 Ibid. 

 
25

 American Association on Mental Retardation. Mental retardation definition, classification, and system of 

supports. 10th ed. Washington, D.C: American Association on Mental Retardation: 2002. 

 
26

 Ibid.  

 



16 

 

constitutes a diagnosis of mentally retarded. The law in North Carolina has defined 

mentally retarded as those with an IQ below 70, but there is considerable disagreement at 

how accurate IQ tests are and the absolute validity of such tests. These considerations 

have bearing on the constitutionality of executing the mentally retarded, addressed in the 

following section. 

 

 Constitutionality and Mental Retardation  

Penry v. Lynaugh (1989) was a landmark case that was directly involved in the first 

ruling concerning the constitutionality of executing the mentally retarded. Penry involved 

a defendant who admittedly brutally attacked a woman in her home, beating, raping and 

stabbing her, causing her death shortly thereafter. He was charged with capital murder 

and adopted an insanity defense. However, the defendantôs mental capacity was 

significantly below average, and consequently his culpability remained questionable: ñHe 

was found competent to stand trial, but a clinical psychologist testified that the inmate 

was mentally retarded, having an IQ between 50 and 63 and possessing the ability to 

learn of a 6 1/2-year-old and the social maturity of a 9 or 10-year old,ò this however did 

not prevent a jury from returning a guilty verdict and ultimately sentencing him to 

death.
27

 The case was appealed and was eventually put before the United States Supreme 

Court. The Supreme Court was charged with resolving one main issue central to the 

imposition of capital punishment on the mentally retarded; the Supreme Court had to 

decide ñwhether it was cruel and unusual punishment to execute a mentally retarded 

                                                           
27

   832 F.2d 915; 1987, U.S. App. LEXIS 15569. Case Summary. LexisNexis.  
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person with the inmateôs reasoning ability.ò
28

 The decision found ñthat the Eighth 

Amendment did not prohibit the execution of mentally retarded offenders in light of a 

lack of consensus. At the time of Penry, only two states prohibited the execution of 

mentally retarded persons.ò
29

 This decision remained the standing ruling on the execution 

of the mentally retarded for thirteen years, until it was overturned in 2002 by Atkins v. 

Virginia. 

 In 2001 the Supreme Court granted a petition for writ of certiorari for a North 

Carolina case involving Ernest McCarver.  The Supreme Court was to address one 

question: "Whether significant objective evidence demonstrates that national standards 

have evolved such that executing a mentally retarded man would violate the Eighth 

Amendment prohibition against cruel and unusual punishment.ò
30

 Many amicus briefs 

were filed in support of McCarver and ultimately the North Carolina legislature enacted a 

statute that prohibits the execution of the mentally retarded. The North Carolina statute 

(§15A-2005) follows the DSM definition of mental retardation and applies the 70 IQ cut 

off for those deemed to be mentally retarded and ineligible for the death penalty. In 

September 2001 the Supreme Court dismissed the McCarver case as moot and granted a 

petition for writ of certiorari for Atkins v. Virginia.   

 In Atkins v. Virginia (2002) the United States Supreme Court overturned their 

previous ruling in Penry v. Lynaugh, subsequently ending the execution of the mentally 

retarded. The defendant was described as ñmildly mentally retardedò (Atkins).  When 

                                                           
28

 Ibid.  

 
29

 Ibid. 

 
30

 American Psychological Association. ñMcCarver v. North Carolina, 533 U.S. 975.ò Accessed January 

25, 2011at  http://www.apa.org/about/offices/ogc/amicus/mccarver.aspx 
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ruling on the case the Supreme Court found that there had been significant changes in the 

application of the death penalty to the mentally retarded on the state level; including 

fourteen state legislatures outright banning the execution of the mentally retarded.  ñIt 

was not so much the number of these states that was significant, but the consistency of 

the direction of changeé the large number of states prohibiting the execution of mentally 

retarded persons (and the complete absence of legislation reinstating such executions) 

provided powerful evidence that today society viewed mentally retarded offenders as 

categorically less culpable than the average criminal (Atkins).ò
31

 In addition, the 

Supreme Court ruled that the ñpunishment was óexcessive,ô and therefore prohibited by 

the Eight Amendment, if it was not graduated and proportioned to the offenseò; thus, 

overturning Penry and providing amnesty for the mentally retarded on a national level.
32

  

 

Defining Severe Mental Illness 

Although the DSM IV- TR does not have a singular broad definition of severe mental 

illness, it does provide an outline of different levels (axes) which include illnesses that 

can be definitively included in the definition of severe mental illness. I rely on the 

following definitions in my coding which will be described further in Chapter Four. 

  Axis I is comprised of all the disorders that are not personality related. Axis I 

includes Delirium, Dementia, Amnestic, Schizophrenia, mood disorders, dissociative 

disorders, other psychotic disorders, as well as other cognitive disorders. Axis II is 

comprised of personality disorders and the aforementioned diagnosis of mental 

                                                           
31

 Atkins v. Virginia: Case in Brief. LexisNexis.  

 
32

 536 U.S. 304 (2002) 
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retardation. Included in Axis II are Paranoid Personality Disorder, Schizoid Personality 

Disorder, Schizotypal Personality Disorder, Antisocial Personality Disorder and 

Borderline Personality Disorder, as well as ñprominent maladaptive personality features 

that do not meet the threshold for a Personality Disorder.ò
33

 These disorders are 

associated with various behaviors that are observable. In my analysis I include all inmates 

who are described as having behavior or traits associated with the aforementioned 

illnesses.  

 In addition to the DSM IV-TR definition of mental illness, there are federal 

definitions of severe mental illness (SMI) and Serious Emotional Disability (SED). These 

conditions are defined by the Center for Mental Health Services (CMHS) in the Federal 

Register. The CMHS definition of SMI has two components: 

 

(1)  adults with a serious mental illness are persons 18 years and older who, at 

any time during a given year, had a diagnosable mental, behavioral, or 

emotional disorder that met the criteria of DSM III-R andé that has not 

resulted in functional impairment which substantially interferes with or limits 

one or more major life activitiesé 

 

(2) adults who would have met functional impairment criteria during the 

referenced year without the benefit of treatment or other support services are 

considered to have serious mental illnessesé DSM III-R óVô codes, 

substance use disorders, and developmental disorders are excluded from this 

definition.
34

  

 

The CMHS definition of SED includes children with ñserious emotional disturbanceò 

from birth until the age of 18 ñwho currently or at any time during the past year have had 

                                                           
33

 American Psychiatric Association: Diagnostic and Statistical Manual of Mental Disorders. 4th ed. text 

revision. Washington, D.C.: American Psychiatric Association: 2000. Accessed March 26, 2010 at 

Psychiatry Online. 

 
34

 Substance Abuse and Mental Health Services Administration Estimation Methodology for Adults with 

Serious Mental Illness (SMI): 1994. Center for Mental Health Services, HHS 64: 33890-33897. Accessed 

on March 26, 2010.  
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a diagnosable mental, behavioral, or emotional disorder of sufficient duration to meet 

diagnostic criteria specified within DSM III- R that resulted in functional impairment, 

which substantially interferes with or limits the childrenôs role or functioning in family, 

school, or community activities.ò
35

 It is important to note that the CMHS definitions have 

not been updated since 1994 and consequently references the DSM III-R; however, it is 

presumed that the current version of the DSM applies. The CMHS definition of SED 

informs my coding of cases where there is evidence of childhood mental illnesses during 

within the article.  

 The legality of executing the severely mentally ill has been questioned by medical 

authorities as well as legal authorities. The question of culpability of the defendant is 

arguable in the case of severe mental illness, and as there is no umbrella definition 

adopted by the court system the legality of executing the severely mentally ill, at the 

moment, is addressed on a case-by-case basis on a state level. In North Carolina there are 

several different manners in which a defendantôs mental health can be factored into the 

legal process, and the possibility of capital punishment dismissed. I will address these 

instances next.  

 

Legality and Mental Illness  

The Charlotte School of Law in their work, ñMental Illness and the Death Penalty in 

North Carolina: A Diagnostic Approach,ò lays out the several different ñlegal 

considerations of Mental Illness in North Carolina Capital Casesò that are particularly 
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relevant to my discussion concerning the execution of the mentally ill.
36

 There are several 

different circumstances where a defendantôs mental condition can influence the legality 

of execution: the insanity defense, the diminished capacity defense, defendant 

competence, and during the period of penalty phase mitigation. 

 In North Carolina it is possible to make an insanity defense, in which case the 

death penalty is not applicable. The insanity defense in North Carolina ñis an affirmative 

defenseé meaning that a defendantôs culpability can be excused or limited even if the 

factual allegations of the crime are admitted or proved. A possible verdict of Not Guilty 

by Reason of Insanity (NGRI may be rendered either by a judge or a jury.ò
37

 North 

Carolina does not have a definition of insanity and relies on previous case law. The legal 

assessment of insanity relies on the MôNaghten Rule. The North Carolina Court of 

Appeals reaffirmed the MôNaghten Rule in 1996: 

 

  A defendant in North Carolina can be exempt from criminal   

  responsibility for an act by reason of insanity, if he is able to  

  prove at the time of the offense, óhe was laboring under such  

  a defect of reason from disease or deficiency of mind as to be  

  incapable of knowing the nature and quality of his act or if he  

  did know this or distinguishing between right and wrong in  

  relation to the act.
38

    

  

 

 However, the reliability of the MôNaghten Rule is debated among psychiatric and legal 

professionals alike.  
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 Second, defendants in North Carolina are able to make a diminished capacity 

defense, which was recognized in North Carolina in 1988. A diminished capacity defense 

ñis raised by defendants whose mental disabilities are not severe enough to serve as the 

basis for an insanity defense but may be sufficient to raise questions about their ability to 

form the requisite specific intent necessary to commit particular crimes.ò
39

 The standard 

for evaluating the grounds for a diminished capacity defense depends on reasonable 

doubt which is defined as ñwhether the evidence of defendantôs mental condition is 

sufficient to cause a reasonable doubt in the mind of a rational trier of fact as to whether 

the defendant was capable of forming the specific intent to kill the victim at the time of 

the killing.ò
40

  

 Third, the question of defendant competence can be affected by a defendantôs 

mental state throughout the legal process. It is noted in ñMental Illness and the Death 

Penalty in North Carolinaò that North Carolina has several areas in which defendant 

competence (as legally determined in Dusky v. United States) must be met:  

 

 (1) Competence of a defendant to waive interrogation rights, such as the right  

  to have assistance of a lawyer or to remain silent; 

 

 (2) Competence of a defendant to stand trial; 

 

 (3) Competence of a defendant to waive his right to counsel and to act as his  

  own lawyer; 

 

 (4) Competence of a defendant to plea guilty, 

 

 (5) Competence of a defendant to proceed during post-conviction appeals; 
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 (6) Competence of a defendant to drop his appeals against his conviction and  

  death sentence; and 

 

 (7) Competence of a defendant to be executed 

 

If at any time a defendant is found to be incompetent they are deemed to be protected 

from legal proceedings against them. Questions of capacity may be challenged in court 

and the various IQ aptitude tests to determine legal competence are much debated.
41

 

 The final way in which North Carolina considers capital cases occurs during 

penalty phase mitigation where the defendantôs mental illness can be taken into 

consideration. There are two specific circumstances where North Carolina allows juries 

to take into consideration a defendantôs mental or emotional state:  

 

 (1) N.C.G.S. 15A-2000 (f) (2): The capital felony was committed while the  

  defendant was under the influence of mental or emotional disturbance.  

 

 (2) N.C.G.S. 15A-2000 (f) (6): The capacity of the defendant to appreciate the 

  criminality of  his conduct or to conform his conduct to the requirements  

  of law  was impaired.  

 

These considerations under North Carolina law all affect the legality of executing 

defendants with mental illnesses, but neither of the aforementioned considerations have 

led to prohibiting outright the execution of defendants with severe mental illness. As 

evidenced by the requirements to be considered ineligible for the death penalty in North 

Carolina on grounds of mental illness, it is very difficult to secure such a ruling. In my 

analysis I utilize these medical and legal definitions to guide and standardize the coding.  

The following chapter details the methodology employed in my analysis.  
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       3 

Chronicling the death penalty in North Carolina: The News and 

Observer  

 

The Raleigh News and Observer provides the most comprehensive catalogue of 

executions in North Carolina since 1900. Virtually all inmates executed since 1900 are 

the subject of least one article on or following the day of their execution, and several 

have multiple articles. In total there are 572 Raleigh News and Observer articles for the 

443 inmates executed from 1900 to 1976, an average of 1.3 articles per inmate. Out of the 

443 inmates executed there are only 10 inmates that have no article in the Raleigh News 

and Observer. For these reasons the Raleigh News and Observer is the primary source for 

this analysis, providing the best scope and depth of the chronology of the execution of 

inmates in North Carolina. 

 

General factors affecting the length of the articles 

The articles written on the day of execution of inmates in Central Prison are particularly 

ñnewsworthyò and include many details concerning all particular matters relevant to the 

application of capital punishment. The lengths of the articles vary historically. However, 

there are some consistent factors that affect the length of any given article. Inmates 

whose crimes were especially heinous and gruesome often have articles that detail their 

crime extensively. These articles often include commentary by officials, such as police 

officers, sheriffs, the prosecutor and victimsô family members or acquaintances. Inmates 

whose innocence or culpability is questionable also have longer articles. These articles 



25 

 

present the judicial processes relevant to the inmateôs case and statements from those 

involved in the case concerning the inmateôs possible innocence or guilt.  

 

Pre-Execution Articles 

Articles written the day before the execution tend to focus on the inmate, his or her crime 

and the judicial process. Many articles that were written the day before the scheduled 

execution include a history of the inmate, such as prior criminal history and the inmateôs 

behavior while in prison. In addition, these articles detail whether or not there were legal 

pleas for clemency or insanity pleas entered on the inmateôs behalf.   

 

Post Execution Articles 

Articles written post-execution focus mainly on the execution and the crime. The 

majority of the articles written on the day after the execution are long descriptions of the 

execution. Articles detail the mechanism of execution, the witnesses in attendance and 

the execution itself. In virtually all articles the author describes the inmateôs entrance into 

the death chamber, their behavior immediately before the execution, their final words and 

their actual execution. The descriptions of the actual execution vary in length depending 

on several factors. Executions that used new methods of execution tend to have very 

detailed descriptions. Executions where the mechanism faltered or the execution 

otherwise did not go smoothly also tend to have detailed and lengthy descriptions. In 

these cases there are often detailed descriptions of the witnessesô reactions to the 

execution and often quotes from the witnesses as well. These quotations often have useful 
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descriptions of the inmateôs mental condition and detail any erratic behavior as the 

execution approaches.  

 

A Chronology of Articles  

Articles from 1900 to 1910: Early Implementation 

Articles written in this period are notably different from articles written in later periods. 

These articles chronicle executions before the centralization of the death penalty in 

Raleigh, shortly after the discontinuation of public executions. These articles tend to be 

lengthy, with whole sections devoted to the inmateôs background and a detailed 

explanation of the crime. Authors of the articles in this period recount in vivid detail the 

each inmateôs execution and pay close attention to the inmateôs composure throughout 

the proceedings. Many articles in this time period note the mental condition of the inmate 

at the time of the execution or any pertinent historical information that include instances 

of mental illness or diminished mental capacity. These characteristics contributed to the 

newsworthiness of the article. Figure 3.1 is a typical article written from the 1900 to 1910 

period. The article is comprised of long paragraphs and several headlines which describe 

the main characteristics and the location of the execution. The author describes in detail 

the events approaching the execution, the execution itself, Walter Partridge, the inmate, 

and the crime for which Walter Partridge was being executed. Articles in this time period 

tend to be comprehensive and authors provided many details that are not fully described 

in later articles. 
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Figure 3.1 The execution of Walter Partridge of Fayetteville. News and Observer, April 

4, 1905 

 

Articles from 1910 to 1930s: The Early Use of the ñHumaneò Electric Chair 

Articles written after the centralization of the death penalty to Raleigh, N.C. were the first 

articles to be very concerned with the mode of execution. Articles meticulously described 

the execution. This provides a good detailed account of the inmateôs behavior when 

entering the death chamber and during the execution proceedings. Articles written in this 

time period were lengthy and involved details of the inmateôs personal history, as well as 

the crime. The development of psychiatry and psychology during this time period 

contributed to an increase in the descriptions of the inmatesô mental conditions by 

experts. Figure 3.2 is an excellent representation of the articles written between 1910 and 

1930. The articleôs main headline reads ñElectric Chair Claims Murderer,ò with the 
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inmates name following and several key aspects of the crime. Headlines of this time 

period often emphasized the electric chair and then later described the inmate who was 

executed, where any newsworthy mental competency concerns would be addressed. The 

author outlines the testing of the electric chair, the moments approaching the execution 

and the execution itself, in great detail. The article also gives a brief history of the crime 

committed by L.M. Sandlin and commentary from several public officials. 

    

 

Figure 3.2 The execution of L.M. Sandlin. News and Observer, December 30, 1911 

 

Articles from the mid-1930s: Execution by Gas 

Articles written in the mid-1930s focused on change in the mode of execution. In 1936 

North Carolina executed the first inmate by asphyxiation. Authors focused on the new 

technology and the public and official favor or disfavor of the method. Articles focused 
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mainly on the execution and provided details of the inmates before the execution and in 

their dying moments. The articles from this time period mention mental condition in the 

inmatesô history if there is any relevant information. Statements about the inmatesô 

mental conditions are usually given in relation to judicial processes such as court appeals 

or clemency. Figure 3.3 is an article that describes the asphyxiation of two inmates and 

the electrocution of a third inmate. The article gives a detailed account of the execution 

preparation and the execution. The inmatesô behavior leading up to the execution is 

described, as well as the gruesome details of their actual deaths.  

   

 

Figure 3.3 The execution of William Long, Thomas Watson and J.T. Sanford. News and 

Observer, February 8, 1936 
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Articles from the Late 1930s and 1940s: World War II  

The articles written during World War II diminished in length. Articles from this time 

period are shorter in length and have less information relevant to the inmatesô mental 

condition. Authors focus on the bare bones of the crime, the execution and often include 

a long list of official witnesses to the execution. Some articles, however, do include 

relevant information about the inmateôs mental condition when there are appeals or 

requests for clemency that involve insanity or low mental capability. The question of 

culpability due to mental competency was newsworthy and included in instances where 

there was significant doubt. Figure 3.4 is a representative article from the WWII era. The 

article is very short and does not provide many details. There is only relevant information 

about the crime and a quote from the inmate provided. There is no description of the 

execution, as was customary in earlier years. 

  

 

Figure 3.4 The execution of Robert Williams of Cumberland County. Raleigh News and 

Observer, March 15, 1940 
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Characteristics of Modern Period Articles 

There was a significant shift in coverage of death penalty cases from the historical period 

to the modern period of capital punishment. Throughout the historical period there was 

often a single article written and at most three articles written (the day before the 

execution, the day of the execution, and the day following the execution). In the modern 

period there were multiple articles written detailing all facets of the death penalty process 

including the trial, sentencing, the appeals process, the mitigation hearings, and the 

execution. For example the first execution after the reinstatement of the death penalty in 

North Carolina (James Hutchins, executed in 1984) had 33 articles in the Raleigh News 

and Observer. The following section includes three articles that are representative of 

modern period articles and descriptions of their respective traits. 

 

Pre-Execution Articles 

Modern period pre-execution articles in the News and Observer are significantly broader 

in scope than the historical articles. There is a significant increase in the amount of 

attention paid to death penalty cases in the News and Observer and articles cover all 

facets of the death penalty: the crime, the judicial processes, the execution and public 

opinion. 



32 

 

 

 

Figure 3.6 The progression of Kermit Smithôs death penalty case, News and Observer, 

January 23, 1995 (Page 1 of 3) 

 

 

Figure 3.6 is an article that describes the progression and particulars of Kermit Smithôs 

death penalty case. This article features an abundance of information typical of modern 

period articles, including information on the crime, the judicial process (the initial trial, 

appeals, and request for clemency) and specific information about inmate. Descriptions 

of the inmate include any evidence brought forth in mitigation such as mental health. In 

Smithôs case there was no such evidence presented.  

 

Execution Articles 

 

There is still substantial interest in the actual execution of inmates in the modern period 

of the death penalty. Often whole articles will be dedicated to the description of the 

execution in vivid detail. Witnesses from the media are allowed to observe the execution 

and the News and Observer has a journalist attend and report on executions.  
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Figure 3.5 The execution of Velma Barfield, News and Observer, November 3, 1984 

 

 

Figure 3.5 is an article written by a Raleigh News and Observer reporter who was witness 

to the execution of Velma Barfield. It is an example of an article written solely on the 

execution. Modern period Raleigh News and Observer articles on the actual execution 

provide detailed descriptions of the inmate that provide information concerning the 

mental condition of the inmate. This particular article parallels the articles written in the 

historical period that were written the day after the execution. It includes a very detailed 

description of the Barfieldôs physical appearance and her behavior throughout the 

execution process. 

 

Description of the Judicial Process 

Many articles written in the modern period focused specifically on the judicial processes 

of the death penalty. The central focus of many articles involved pleas for clemency, 

mitigation hearings, and detailed accounts of the complex appeals process.  
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Figure 3.7 The chronology of John Rookôs death penalty case, Raleigh News and 

Observer, September 18, 1986 

 

Figure 3.7 is an article focused on the judicial aspects of  John Rookôs death penalty case. 

There is a brief description of his crime and a lengthy description of the appeals process. 

This article contains little information about Rookôs mental condition. In the modern 

period many articles focus on particular aspects of the judicial process and do not involve 

any description of the inmate. There is considerable attention paid to judicial processes, 

especially the appeals process, in the modern period. These articles rarely include 

significant description of the inmate unless there is specific mitigating evidence or 

hearings on competence to stand trial where descriptions of the inmate are necessarily 

included.  

 The Raleigh News and Observer articles provide reliable and consistent 

descriptions of inmates across time, from 1900 to the present. All articles are from a 
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single news source, the newspaper of record for North Carolina and include descriptions 

of almost all inmates executed since 1900. The main limitation of the Raleigh News and 

Observer is the short length of the articles written during World War II. Although articles 

written during World War II are shorter in length, they still include relevant information 

about the inmates, and articles written during that time period include inmates described 

as having indications of diminished mental capacity and mental illness.  
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       4 

 

        Methods and Coding 

 
 

The Raleigh News and Observer provides a comprehensive catalogue of articles on all of 

the executions in North Carolina from 1900 until the present. Virtually all inmates 

executed since 1900 have at least one article accompanying their execution, and several 

have multiple articles. Only ten out of 455 inmates do not have articles accompanying 

their execution. In this thesis I analyze all 445 articles for the inmatesô mental condition, 

coding for levels mental capacity and mental illness in the articlesô descriptions of the 

inmates.  

 

Database 

Using a list of all inmates executed in North Carolina and their respective execution dates 

we used the North Carolina Historical Collection to search the Raleigh News and 

Observer for all articles directly related to the execution of inmates in North Carolina. 

We searched for articles in newspapers that were written the day before the execution, the 

day of the execution and the day after the execution for inmates executed before 1972. 

We used a one week window for inmates executed after 1976 due to the increase in 

coverage of the death penalty and executions. We included any additional articles about 

executed inmates that were not on the list, which totaled two inmates. In total the 

database includes 572 articles for the pre-modern era (before 1972) and 340 articles in the 

modern era (1976-present).   
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 The full article was read and all information was entered verbatim from the article 

into a database. The database includes a descriptive section with the inmate id number, 

the inmateôs name, the date of the execution and identifying information from the article, 

such as the date of the article, the page number and the article title so that the article can 

be easily located. The database also includes fields for different specific topics: of interest 

to my thesis are all of the fields pertaining to the mental condition of the inmate. 

 

Coding 

From the main database a smaller form was created for each specific area of interest. The 

form used to code the inmates included all of the fields that have relevant information 

about the inmateôs mental condition. The relevant fields for my analysis are as follows: 

ñintelligence/mental capacity,ò ñDiscussion of not understanding pending execution,ò 

ñhumanizing comments,ò ñdemonizing comments,ò ñanimal references,ò ñphysical 

description,ò and ñother.ò All of the aforementioned fields include pertinent information 

concerning the mental condition of the inmate. In many instances the field was left blank 

when there was not any relevant information in the article. The form that I used to code 

inmatesô mental condition included eight check boxes in total: one for no indication of 

issues with mental capacity and one for no indication of mental illness, and checkboxes 

for both mental capacity and mental illness levels of mild (1), moderate (2) and severe 

(3).  

 I coded inmates using the DSM IV ï TR diagnoses of mental retardation and Axis 

I and II diagnoses of severe mental illness described in Chapter Two as a guide. I used 

descriptions of IQ, ñmental age,ò and descriptions of diagnoses by psychiatrists whenever 
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they were included in the article. When direct statements of an inmateôs IQ or psychiatric 

diagnosis were not mentioned I used the descriptions of the inmateôs behavior in the 

article. Some inmates were coded in both categories, mental capacity and mental illness, 

if there were descriptions of both conditions in the article. Thus it is possible for an 

inmate to be coded mild (1) for mental illness and severe (3) for mental retardation or any 

other variation of both mental illness and mental retardation. 

 In many articles there were multiple and sometimes contradictory statements 

about the inmateôs mental condition. In each case I coded the inmate by the highest level 

statement or description concerning the inmatesô mental condition. For example, an 

article may state the mental age of the inmate to be that of a nine-year old but the inmate 

would be found competent by a psychiatrist to be executed and the court to support that 

diagnosis. In that case the inmate would be coded at the highest level as ñsevereò due to 

the mental age of the inmate. These instances were not uncommon, and given the 

prosecutions efforts to downplay issues surrounding inmatesô competency to stand trial. I 

coded using the highest degree to which questions of mental competence were raised, 

even if there were dissenting opinions mentioned within the article. The use of the 

maximum level of description when coding articles included the maximum number of 

cases where any mental capacity or mental illness issues were in doubt. 

 

Mental Capacity 

In simple terms mental capacity is widely acknowledged to describe the intelligence of an 

individual. In the case of the mentally retarded there is variation in definitions and 

diagnoses.  The American Psychiatric Associationôs Diagnostic and Statistical Manual of 
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Mental Disorders (hereafter referred to DSM IV-TR) diagnoses mental retardation in 

persons with ñsignificantly subaverage intellectual functioning,ò  which is defined as 

persons with an ñIQ of approximately 70 or below,ò with ñconcurrent deficits or 

impairments in present adaptive functioningé in at least two of the following areas: 

communication, self-care, home living, social/interpersonal skills, use of community 

resources, self-direction, functional academic skills, work, leisure, health and safety.ò
42

 I 

coded all the inmates with mental capacity issues using the DSM IV ï TR as my guide.  

 Inmates were coded as ñmildò if the inmateôs IQ was between 70 and 75 or if 

there was one of the impairments listed in the DSM IV ï TR definition for mental 

retardation present in the description of the inmate. The ñmildò level also includes 

inmates whose articles indicate that there was a plea for commutation based on mental 

retardation that did not include a formal evaluation or additional statements testifying to 

the inmateôs mental condition. Descriptions of the inmateôs lack of education or low level 

of education were also coded as ñmild.ò These descriptions often included statements 

such as ñunlettered,ò and ñignorant.ò  

 Inmates were coded as ñmoderateò if the inmate has an IQ at or below 70 or had 

more than one of the impairments listed in the definition for mental retardation. 

Descriptions of ñmoderateò mental retardation included phrases that indicated that the 

inmate was mentally impaired like:  ñmentally weak,ò ñfeebleminded,ò ñslightly 

subnormalò and ñsimple.ò These phrases evolve over time and my coding reflects the 

change in terminology over the decades. 

                                                           
42

 American Psychiatric Association: Diagnostic and Statistical Manual of Mental Disorders. 4th ed. text 

revision. Washington, D.C.: American Psychiatric Association: 2000. Accessed on March 26, 2010 at 

Psychiatry Online. 



40 

 

 Inmates were coded as ñsevereò if there was a formal evaluation of the inmate 

with and IQ below 70 and descriptions of more than one of the impairments listed in the 

DSM IV ï TR definition of mental retardation. Descriptions by psychiatrists often 

included direct statements of the inmateôs ñmental ageò which was used in place of IQ 

when coding if the inmates IQ was not specified. Inmates were also coded as ñsevereò if 

there were descriptions in the article that indicated that the inmate had no understanding 

of the execution or the crime. These descriptions were consistent over time and included 

indications that the inmate ñdid not know right from wrong,ò or ñcould not understand 

the crime or the punishment.ò 

 

Table 3.1 Excerpts from articles with typical phrases used in the three levels of mental 

capacity: mild (1), moderate (2) and severe (3) 

 
Level       Code       Typical Phrases    

 
No indication        0      -- 

 

 

Mild        1      ñdecidedly ignorant in typeò 

     ñunletteredò/ñignorantò     

     ñamiability that was patheticò    

    

 

Moderate        2     ñmentally weakò/òlow mentalityò  

     ñsub-normalò/òfeeble-mindedò 

     ñobviously confused by questionsò 

     òmentally deficientò 

 

 

Severe       3     ñtoo much of a brute to realizeò 

     ñhas no conception of the enormity of the crimeò  

     ñmentality of a nine-year-old childò    

      ñThough evidence at trial showed Moody had an IQ 

     of 81, his attorneys say he had scored in the mid- 

     60s on previous tests.ò 
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Table 3.1 illustrates how inmates were coded from mild to severe on the mental capacity 

scale. The phrases in the table are consistent with how all of the inmates with mental 

capacity issues were coded. Descriptions of the inmate range from illiteracy and vague 

descriptions of the inmate as being below average intelligence, coded as mild (1), to 

inmates that have no understanding of the crime or the punishment and have recorded IQs 

less than 70, who were coded as severe (3). 

 Articles often contain multiple statements concerning the mental capacity of the 

inmate. In many instances News and Observer articles contain quotations from friends, 

family and others familiar with the inmate that are not medical professionals. These 

descriptions are informative and assumed to be factual. Table 3.2 below contains three 

different inmates and excerpts from the Raleigh News and Observer articles that 

accompanied their executions. I include an inmate from each level: mild (1), moderate (2) 

and severe (3).  
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Table 3.2 Example article excerpts and respective coding for mental capacity for mild 

(1), moderate (2) and severe (3)  

 
Name                   Execution       Description                             Level 

 
Robert Messer     10/4/1947   ñMesser, an unmarried farm hand who                   1        

        worked periodically, was listed on his  

        prison record as having a fourth-grade   

        education but residents from Jackson   

        County, who had known him all his life,  

        said "he's never been to school a day in  

        his life.ò  

 

Larry Newsome     9/28/1928          ñWhile officials admitted the man was                      2 

      not fully developed mentally, it was  

      held that he knew right from wrong and 

      no intervention was made."  

 

 

Willie Massey        11/7/1930  ñKilling him was like sticking a lamb as                 3 

       it looked with trusting eyes in the 

       butcherôs face.ò/ ñHis rotund and blanched  

       face was abeam in a childlike smile.ò 

 
 

 

Each inmate in Table 3.2 was coded based on the description of the inmateôs mental 

capacity. Inmate Robert Messer (ID 370736), executed in 1947, is coded as mild (1). 

Messer is coded as mild (1) based on descriptions of his educational status. Although the 

article mentions that his prison record states that he obtained a ñfourth-grade educationò 

this fact is later contradicted by those acquainted with him. He is described by people 

familiar with him as ñnever having been to school,ò and ñnever [having] had a chance.ò 

Messer never attended school, was uneducated, and since there was no formal discussion 

of mental retardation he is coded as mild (1).  
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 Inmate Larry Newsome (ID 370517), executed in 1928, is coded as moderate (2). 

The description of Newsome in the Raleigh News and Observer describes him as ñnot 

fully developed mentally.ò This description indicated that his mental condition was 

subaverage. It is noted that Newsome ñknew right from wrong.ò This description 

indicates that although he was considered to be of below average intelligence he still 

could make decisions with an understanding of right and wrong. Base on the description 

of Newsomeôs below average mentality, and his ability to know right from wrong, 

Newsome is coded as moderate (2). There is no indication that he was severely mentally 

retarded.  

 Inmate Willie Massey (ID 370530), executed in 1930, is coded as severe (3). The 

News and Observer article describes Massey as an inmate that has no conception of his 

punishment. Massey is described as a ñlamb,ò looking ñwith trusting eyes in the butcherôs 

face,ò and as ñchildlikeò and smiling. This is a clear indication that Massey was not an 

inmate of normal intelligence when facing his execution. The author of the article clearly 

describes Masseyôs lack of understanding his own execution, an indication of severe 

mental retardation, and therefore Massey was coded as severe (3).  

 

Mental Illness 

Although the DSM IV- TR does not have a broad definition of severe mental illness, it 

does provide an outline of different levels, or axes which consist of illnesses that can be 

definitively included in the definition of severe mental illness. Axis I is comprised of all 

the disorders that are not personality related. Axis I includes Delirium, Dementia, 

Amnestic, Schizophrenia, mood disorders, dissociative disorders, other psychotic 
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disorders, as well as other cognitive disorders. Axis II is comprised of personality 

disorders and the aforementioned diagnosis of mental retardation. Included in Axis II are 

Paranoid Personality Disorder, Schizoid Personality Disorder, Schizotypal Personality 

Disorder, Antisocial Personality Disorder and Borderline Personality Disorder, as well as 

ñprominent maladaptive personality features that do not meet the threshold for a 

Personality Disorder.ò
43

  

  Mental illness was coded using the same methodology as mental capacity, using 

DSM IV ï TR as a guideline. Inmates were coded as ñmildò if there were descriptions of 

the inmate or the inmateôs behavior that infer that the inmate was not mentally well and 

were acknowledged by the author to be abnormal. These were usually descriptions that 

the inmate was ñoddò or ñstrangely without friends,ò and other descriptions of antisocial 

behavior, depression and moderate anxiety.  

 Inmates were coded as ñmoderateò if there were descriptions of bizarre behavior 

typical of someone with a mental illness (i.e. Schizophrenia, Bi-polar disorder, etc.) but 

there was no formal investigation into the mental condition of the inmate. Mentions of 

suicidal ideation that were not accompanied by a formal evaluation or an actual attempt 

and moderate depression were also coded as ñmoderate.ò  

 Inmates were coded as ñsevereò if there was a formal evaluation of the inmate that 

found them to be mentally insane. This includes inmates that were previously committed 

to mental institutions whether or not they were found to be mentally insane by the courts. 

If there were descriptions of the inmateôs behavior or mental health consistent with the 

DSM IV ï TR definition of an Axis I or Axis II disorder (which can also include mental 
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 American Psychiatric Association: Diagnostic and Statistical Manual of Mental Disorders. 4th ed. text 

revision. Washington, D.C.: American Psychiatric Association: 2000. Accessed from Psychiatry Online: 

March 26, 2010. 
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retardation) then the inmate was coded as ñsevere.ò 

 

Table 3.3 Excerpts from articles with typical phrases used in the three levels of mental 

illness: mild (1), moderate (2) and severe (3) 

 
Level      Code    Typical Phrases    

 
  

No indication       0            -- 

 

 

Mild       1   ñan odd kind of negroò 

      ñthe negro was peculiarly without friendsò 

      ñthere was a sickly smile on his faceò  

      ñalways an outcastò 

 

 

Moderate     2   ñafflicted with a nervous diseaseò 

       ñcontemplated suicideò   

      ñAs a young adult, White was gang-raped  

      while in prison, and that event made him  

      fearful and violent, court records showed.ò 

 

 

Severe       3   ñ[he was] kept in the ward for the criminal  

      insaneò  

      ñhe is subject to fitsò 

      ña state court ordered Noland committed to  

      a state hospital, finding him ómentally illô  

      and ódangerous to himself.ôò  

 

 

Table 3.3 illustrates the different levels of mental illness and the typical phrases used in 

the News and Observer articles ranging from mild to severe. The spectrum moves from 

mild (1) includes inferences that the inmate has poor mental health and mild depression 

all the way to court records stating that the inmate is insane and the institutionalization of 

inmates in the severe level (3).   
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 Articles from the Raleigh News and Observer describe inmatesô mental capacity 

as well as the inmatesô mental health. The authors of the articles describe any abnormal 

behavior, generally indicating mental illness. Given the interest in executions authors 

generally describe any notable characteristics of the inmates. The table below includes 

excerpts of articles for all three levels mild (1), moderate (2) and severe (3) of mental 

illness.  

 



47 

 

Table 3.4 Article examples and respective coding for mental illness for mild (1), 

moderate (2) and severe (3) 

 
 

Name                   Execution           Description                                 Level 

 
Wiley Perry     5/29/1923         ñéthe negro was peculiarly without           1 

            friends.ò 

 

                                                                                                

John Breeze     1/16/1948         ñé[he] had done all that he could to               2 

            lead prison officials to believe that he  

            was mentally unbalancedéò 

           ñBreeze, who did not have full use of  

             his legs and left arm because of a blow  

             that he had received on the head several  

            years agoéò 

 

 

Phillip Ingle     9/22/1995        ñIngle, who was released from a state              3 

            mental hospital only days before the  

            Willis slayings, has said that the two    

            couples appeared to him as demons  

           with red eyes, horns, and tails. Ingle 

                       has a long history of mental illness. As 

            a small child, he watched his mother,  

            also a paranoid schizophrenic, try to kill   

            herself. At ages 5 and 7, Ingle tried to  

            hang himself and had to be cut down.  

           His demonic hallucinations began when  

           he was 10, after he was hit in the head  

           with a baseball bat. As a teenager, he  

           began abusing alcohol and drugs. At 19    

           he deliberately shot himself in the stomach.ò 

 
 

 

The first inmate, Wiley Perry (ID 370486), executed in 1923, is coded as mild (1). The 

author describes the inmate as ñpeculiarly without friends.ò This description is indicative 

of an antisocial behavioral disorder or another form of mild mental illness. I assume that 

the author includes this description because it indicates a factual abnormal mental 
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condition important enough to be reported within the article. Perry is coded as one 

because there is no additional description of his mental condition that would indicate a 

higher moderate or severe level of mental illness.  

 John Breeze (ID 370748), executed in 1948, is coded as moderate (2). The 

description of Breeze in the article indicates that he tried to convince officials that he was 

ñmentally unbalanced,ò a claim that was often made by the prosecution in cases where 

inmates are actually suffering from mental illnesses in order to support their case. A 

description of Breeze includes a ñblow to the headò which diminished control of his 

limbs. These two descriptions together indicate that Breezeôs mental condition is 

abnormal and more severe than a mild mental illness and warrants a moderate 

classification (2).  

 Inmate Phillip Ingle (ID 1035), executed in 1995, is coded as severe (3). Several 

News and Observer articles describe his mental condition. Descriptions of Ingle clearly 

indicate that he has severely mentally ill. The articles describing Ingle include various 

accounts of his psychotic ideations and suicidal behaviors. The authors of the articles 

written discussing Ingleôs history of severe mental illness include not only biographical 

information, but also psychiatric evaluations concluding that Ingle suffers from severe 

mental illness which contribute to his classification as severely mentally ill (3).  

 

The classification of inmates was standardized to the best of my ability, but in certain 

instances inferences of diminished mental capacity or severe mental illness had to be 

interpreted. I only interpreted statements directly written in the article. I took into account 

contextual cues. My coding assumed that all statements written by the author were factual 
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in nature and all behaviors actually observed. The following section contains an analysis 

of the data gathered and coded using the methodology described within this chapter. 
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     5 

 

        Analysis 

 

 

I. Targeting of the Death Penalty 
 

The overall racial disparity in the application of the death penalty in North Carolina 

provides relevant background information on the discriminatory application of the death 

penalty by race. The general characteristics of those executed in North Carolina do not 

vary from previous accounts
44

. Table 5.1 illustrates the racial composition of those 

executed from 1900 to the present in North Carolina.  

 

 

Table 5.1 North Carolina executions by race, 1900 to present 

 
Period  Total Executions  Black Executions Percent Black 

 
Historical           411                       311               76% 

Modern             43     13      30% 

 

Total            454              324                      71%  

 

 
 

 

 

African-Americans account for 76% of all executions in the historical era
45

. In the 

modern era there was a significant decline in the proportion of African-Americans 

executed. Of the 43 inmates executed in the modern era (post 1974) 13 were African-
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 Kotch, Seth and Mosteller, Robert P. The Racial Justice Act and The Long Struggle with Race and the 

Death Penalty in North Carolina. North Carolina Law Review. V 88. 2010. 
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 This percentage does not include inmate, Bricey Hammons (Inmate No. 370644), a Native American 

inmate executed on July 7
th
, 1939, since I am not concerned generally with all minorities executed.   
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American, accounting for 30% of all executions. In my analysis I focus on two 

populations: inmates with low mental capacity and inmates with mental illness, and I 

focus on the racial targeting of the death penalty on both populations. 

 

Mental Capacity 

Historically in North Carolina African-Americans have been targeted on two levels by 

the application of the death penalty. First on a basic level uneducated, illiterate African-

Americans with little or no education have been executed in higher proportions than their 

Caucasian counterparts. Additionally on a higher level, the death penalty has been 

imposed disproportionately on African-Americans with moderate to severe diminished 

mental capacity.
46

 In the modern period this trend vanishes: After the reinstitution of 

capital punishment in North Carolina in 1977, not a single African-American executed is 

described or characterized as having any indication of diminished mental capacity
47

. This 

is a profound change in the application of the death penalty that will be investigated 

further in this section and revisited in the final chapter.  

 This section of the analysis will look at the unequal application of the death 

penalty on African-Americans, already a historically vulnerable population in the capital 

punishment system, through the lens of low mental capacity. It is clear that historically in 

North Carolina the death penalty has targeted African-Americans. My findings show that 

in addition to the racial bias of the death penalty in North Carolina, historically there was 

also significant bias in the disproportionate execution of African-Americans executed 
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 Moderate and severe diminished mental capacity includes inmates described as:  

(1) ñmentally weak,ò ñlow mentality,ò ñsub-average mentality,ò ñsimpleò 

(2) having no understanding of the crime/punishment 

(3) low IQ in a formal evaluation 
 

47
 Mental capacity does not include mental illness, which is addressed in the following section. 
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with little or no education and African-Americans with moderate to severe diminished 

mental capacity. Table 5.2 illustrates this finding.  

 

 

Table 5.2 North Carolina executions by race and any indication of low mental capacity, 

1900 to present 

 
Period  Total      Black          Indication of Mental Capacity 

   No.  No.   Pct.  Total No.      Black No.      Black % 

 
Historical 411  311        76%   48  38     79% 

 

Modern 43  13          30%     4    0              - 

 

Total  454  324        71%   52  38            73% 

 
 

 

The table above includes the total number of inmates executed and percent black 

executed. More importantly, Table 5.2 includes all inmates executed with any indication 

of low mental capacity, by race. The table is comprised of both the historical and modern 

period. Not only are African-Americans disproportionately targeted by the death penalty 

on a basic level, but the data show that African-Americans with any indication of low 

mental capacity are targeted as well. Almost 80% of inmates with any indication of low 

mental capacity were African-American. It is evident that the imposition of the death 

penalty in North Carolina has not only discriminated on basis of race, but has also 

targeted the most vulnerable of the African-American community, those with diminished 

mental capacity. African-Americans who are already part of a targeted population, with a 

greater difficulty aiding in their defense.  

 In the modern period the execution of African-Americans with low mental 

capacity disappears. Of the four inmates executed from 1984 to the present, all were 
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white. In the modern period many articles are written for a single inmate, and coverage of 

all dimensions of the death penalty increased.
48

 There was not a single description in the 

Raleigh News and Observer of an African-American inmate executed in the modern 

period that included any description of illiteracy, lack of formal education, moderate or 

severe mental retardation. This dramatic change will be discussed further in Chapter Six, 

where I look at likely explanations for this transformation in the practice of applying the 

death penalty in North Carolina.  

 Now, I will focus on two levels diminished mental capacity: the uneducated and 

illiterate, and the moderate and severely mentally retarded. Table 5.2 shows both levels 

by race, including the total number executed in each level, the number of African-

Americans in each level, and the percentage of African-Americans of the total within 

each level of low mental capacity.
49

  

 

 

Table 5.3 North Carolina executions by race and level of diminished mental capacity, 

1900 to present  

 
Period  Uneducated/Illiterate    Moderate or Severe  

   Total No. Black No. Black % Total No.      Black No.      Black % 

 
Historical 23             17       74%           25                     19             76% 

 

Modern 0                       0                -                           4                       0               - 

 

Total             23                     17              74%                    29                    19             66% 
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 For example, John Rook (Inmate No. 1040) executed in 1986, was included in 8 articles written within a 

two week range of his execution.  
49

   Moderate and severe diminished mental capacity includes inmates described as:  

 (1)   ñMentally weak,ò ñlow mentality,ò ñsub-average mentality,ò ñsimpleò 

 (2)   Having no understanding of the crime/punishment 

 (3)   Low IQ in a formal evaluation 
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Historically, uneducated and illiterate blacks were executed at a higher level than 

uneducated whites. This is logical given the targeting of the death penalty on vulnerable 

populations: Of the twenty-three uneducated and/or illiterate inmates executed from 

1900-1961, seventeen where African-American or 74%.
50

 This targeting trend also exists 

in African-American inmates with moderate or severe diminished mental capacity. In the 

historical period, African-Americans with moderate or severe diminished mental capacity 

were also executed in disproportionately higher numbers. African-Americans account for 

76% of all inmates with indications of moderate or severe diminished mental capacity.  

 In the modern period however this trend vanishes, as discussed earlier. Notably, 

in the modern period no inmates described as uneducated or illiterate are executed. It 

appears that the death penalty, post reinstatement in 1977, did not target and execute 

uneducated and illiterate African Americans or whites. This is most likely due in part to 

the improvement in access to education nationwide and in the South in particular. Also, 

attention to the biased application of the death penalty increased post Furman, which may 

have contributed to the decrease in the execution of those who are illiterate or have little 

formal education. 

 Interestingly, while the execution of inmates described as purely uneducated or 

illiterate decreased to zero, the execution of inmates with moderate or severe diminished 

mental capacity still occurred. In the modern period four inmates with indications of 

moderate or severe diminished mental capacities were executed, all of whom were white, 

                                                           
50

 This data only includes inmates with direct descriptions within the Raleigh News and Observer of an 

inmateôs lack of formal education or illiteracy. In early years where descriptions of the inmates did not 

always include extensive background on the inmate there may be inmates who were illiterate or uneducated 

and are not included in this analysis.  
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and all of whom were executed post Atkins. Table 5.4 includes descriptions of the 

inmatesô diminished mental capacity.  

 

 

Table 5.4 All executions in North Carolina of inmates with moderate or severe 

diminished mental capacity, from 1984 to present 

 
Inmate Name, Date of Execution 

 
Joseph Earl Bates, 9/26/2003   

ñ[He is] now a man with a minimal IQ and mental problems.ò 

ñBates became increasingly anxious, agitated, paranoid, aggressive, and alcoholic after 

the 1987 car wreck, which mangled his right arm and leg and injured the front of his 

brain.ò 

 

 

Joseph Timothy Keel, 11/7/2003             

ñKeel's attorneys argue in federal filings that he has the mental ability of a fifth-grader 

and that they want a review of his mental state in state court.ò 

ñJoseph Timothy Keel, 39, has suffered significant brain injury, endured chronic mental 

illness and been plagued with sub-average intellectual functioning his entire life, yet, a 

jury of his peers has never heard this evidence. Sadly, almost all of these facts were either 

overlooked trial or not available to defense counsel.ò 

 

 

Kenneth Lee Boyd, 12/2/2005   

"His IQ was on the low side, suggesting judgment that was less than razor-sharp." 

 

 

Patrick Moody, 3/17/2006   

ñMoody's attorneys say he had very limited mental skills and was manipulated by Wanda 

Robbins. Though evidence at trial showed Moody had an IQ of 81, his attorneys say he 

had scored in the mid-60s on previous tests. That would exempt him from the death 

penalty under state law.ò  

 

 

It is evident, that although the North Carolina statute (§15A-2005) and Atkins v. Virginia 

have stated that the mentally retarded are ineligible for the death penalty, under the DSM 

definition of mental retardation (IQ less than 70), the state of North Carolina has 
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executed inmates with questionable characteristics of diminished mental capacity. 

Noticeably absent are executions of African-Americans with moderate or severe 

diminished mental capacity. I believe this to be in part due to the public scrutiny around 

the racially biased application of the death penalty, and the evolution of the concern 

surrounding the execution of inmates with diminished mental capacity. This development 

is examined in the Chapter Six, alongside mental illness which is addressed in the 

following section. 

 

Mental Illness 

The application of the death penalty on those with mental illness is significantly less 

racialized than diminished mental capacity. The following section looks at the application 

of the death penalty in the historical and modern period. Table 5.4 includes the total 

number of inmates executed and percent black executed, as well as all inmates executed 

with any indication of mental illness, by race. The table is includes both the historical and 

modern period. 

 

Table 5.4 North Carolina executions by race and any indication of mental illness, 1900 to 

present 

 
Period  Total      Black         Indication of Mental Illness 

   No.  No.   Pct.              Total No.      Black No.     Black %  

 
Historical 411  311        76%   34  17     50% 

 

Modern 43  13          30%   11    2            18% 

 

Total  454  324         71%   45  19            42% 
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Table 5.4 illustrates a significant decrease in the discriminatory application of the death 

penalty on African-Americans with any indication of mental illness in comparison with 

the discrimination evident in African-American inmates with diminished mental capacity. 

Also, there is a decline both in the application of the death penalty on inmates with 

mental illness from the historical to the present period, as well as a significant decline in 

the execution of African American inmates with mental illness. I will examine this 

further and examine the execution of inmates with moderate or severe mental illness in 

particular. This does not include inmates described as having mild depression or merely 

antisocial behavior
51

. 

 Whereas the historical period involved definite targeting of African-Americans 

with diminished mental capacity, targeting of African-Americans with indications of 

moderate or severe mental illness is not evident. Table 5.5 includes data on all executions 

of inmates with moderate or severe mental illness in both the historical and modern 

period.  
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 Moderate mental illness includes inmates described as:  

(1) presenting suicidal ideation (without attempts) 

(2) having anxious/nervous behaviors  

(3) having traumatic events that contributed to their mental illness  

  Severe mental illness includes inmates described as: 

(1) having been institutionalized  

(2) diagnosed as mentally ill by a mental health professional 

(3) behavioral indications of a severe mental illness 
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Table 5.5 North Carolina executions of inmates with moderate and severe mental illness 

by race, from 1900 to present 

 
Period    Indication of Moderate or Severe Mental Illness 

    Total No.      Black No.   Black % 

 
Historical    24      11                   46% 

 

Modern      9                          2                   22% 

 

Total                33      13                   39% 

 

  

In the historical period in North Carolina the death penalty executed roughly equally both 

black and white inmates with indications of moderate or severe mental illness. However, 

in the modern era the majority of inmates executed with moderate or severe mental 

illness are white: Of the nine inmates with indications of moderate or severe mental 

illness executed from 1984 to the present, only two were African-American. Both 

African-American inmates were described as moderately mentally ill, whereas all 

inmates with severe mental illness were white. These four cases are described in Table 

5.6. 
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Table 5.6 All executions in North Carolina of inmates with severe mental illness, from 

1984 to present 

 
Inmate Name, Date of Execution 

 
Phillip Ingle, 9/22//1995   

ñIngle has a long history of mental illness. As a small child, he watched his mother, also a 

paranoid schizophrenic, try to kill herself. At ages 5 and 7, Ingle tried to hang himself 

had to be cut down. His demonic hallucinations when he was 10, after he was hit in the 

head with a baseball bat.ò  

ñOne psychiatrist, Clabe Lynn of Dorthea Dix said Ingle hallucinated and was 

periodically out of touch with reality. Dr. Henry Horacek, a Charlotte psychiatrist, 

testified that Ingle was a paranoid schizophrenic. Lynn and Horacek said Ingle was prone 

to psychotic breaks and wouldn't know right from and wouldn't remember his actions.ò 

 

 

John Noland, 11/20/1998   

ñAll evidence in the case, both from the state and defendant, demonstrates without 

contradiction that these tragic killings were the result of the defendantôs ómental illness 

exacerbated by the loss through separation of his wife and children.ô Justice Jim Exum 

wrote in the dissent.ò 

ñOn May 21, a state court ordered Noland committed to a state hospital, finding him 

ómentally ill and a danger to himself.ôò 

 

 

James Rich, 3/26/1999   

ñRich, who had a long history of mental problems, including three stays in a hospitaléò 

ñOnly 26 years old, Rich has a history of mental illness that stretches back at least to 

when he was 12, and includes diagnoses of schizophrenia and manic-depressive illness.ò  

 

 

Joseph Keel, 11/7/2003   

ñJoseph Timothy Keel, 39, has suffered significant brain injury, endured chronic mental 

illness and been plagued with sub-average intellectual functioning his entire life, yet, a 

jury of his peers has never heard this evidence.ò 

 
 

 

Notably all of the inmates executed with severe mental illness are white. Furthermore, all 

of the inmates with indications of severe mental illness have significant psychiatric 
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histories that call in to question their culpability under the legal standards in North 

Carolina.
52

   

 It is clear that the application of the death penalty in North Carolina is 

inconsistent over time in both populations of those with diminished mental capacity and 

mental illness. As different aspects of society change so too does the institution of capital 

punishment. In the final chapter I examine the evolving nature of the death penalty with 

respect to those with mental retardation and severe mental illness. I trace their respective 

and often parallel histories over time, and look at the future implementation of the death 

penalty in North Carolina.  
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II.  Parallel Stories: Mental Retardation and Severe Mental Illness 

Capital punishment is a mutable institution. As such, its capacity for ñprogressò has been 

closely observed in recent times by scholars and historians alike
53

. The analysis in the 

previous chapter highlights two areas of change within the application of the death 

penalty in North Carolina: mental capacity and mental illness. There are striking parallels 

between the application of the death penalty on those with diminished mental capacity 

and those with mental illness. As medical and societal understandings of mental 

retardation and mental illness have evolved, so too has the application of the death 

penalty on these particular populations.  

 There have been several significant shifts in focus and understanding concerning 

those with mental retardation and, or severe mental illness. These changes in societal and 

medical perspectives have had an important impact on the application of the death 

penalty on both populations. In the early 20
th
 century there was little general 

understanding of those with mental retardation and mental illness. Descriptions in the 

Raleigh News and Observer of inmates with indications of mental retardation and mental 

illness during this time were vague and often relied on derogatory statements concerning 

the inmateôs mental condition. In later years as the medical profession formally 

recognized mental retardation and to a lesser extent, mental illness, the introduction of 

ñexpertò psychiatric opinions are found in the Raleigh News and Observer articles 

detailing the execution of an inmate. 

 In the early part of the 20th century the culpability of a defendant is not 

questioned regardless of his mental condition. It is only once credible medical 
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ñprofessionalsò enter into the discourse on capital punishment, particularly in an inmateôs 

defense or appeal for clemency, that true questions of culpability arise. Once the question 

of culpability is introduced by medical experts, it appears that societal concern about the 

execution of inmates with mental retardation, and in some circumstances severe mental 

illness, increases and is present within articles written in the Raleigh News and Observer. 

Articles in the Raleigh News and Observer begin to show public discontent with the 

execution of inmates with diminished mental capacity or severe mental illness that had 

not been previously addressed. 

 Yet, it is not until the modern era that concerns progress to policy action on the 

execution of inmates with mental retardation. Inmates with severe mental illness are still 

executed in the modern era, as evidenced in the previous chapter, and legislation making 

the execution of inmates with severe mental illness has not yet been passed in North 

Carolina. The following sections will address the three parallel shifts in the execution of 

inmates with mental retardation and severe mental illness: the early understandings, the 

increased medical and societal recognition and finally, societal concern with the 

application of the death penalty on those with mental retardation and mental illness, 

which in the case of mental retardation translated into legislative action declaring those 

with mental retardation ineligible for execution. 

 

Early Notions of Mental Retardation and Severe Mental Illness  

There was little formal acknowledgment of mental retardation and mental illness in the 

early part of the 20
th
 century. Articles written during this time period in the Raleigh News 

and Observer about the execution of inmates with mental retardation do not include any 
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medical observations or opinions. Articles provide descriptions of inmatesô inability to 

understand the crime committed or their subsequent punishment. Table 6.1 provides 

several early descriptions of inmates with mental retardation typical of the early 20
th
 

century.  

 

 

Table 6.1 Descriptions in the Raleigh News and Observer of inmates with mental 

retardation, from the early 20
th
 century 

 
Name, Date of Execution  

Description 

 
Reuben Ross, 2/9/1900 

ñHe was too much of a brute to realize what crime he had committed.ò 

 

 

Thomas Jones, 8/13/1900 

ñStolid and stunned, a brother to the ox, he started at the wall, seeing nothingða dumb 

beast, with the óemptiness of the ages on his face.ôò 

 

 

Walter Patridge, 4/6/1905 

"Rev. Mr. Hall, in speaking to me of Partridge, said today that he had no idea that the boy 

had any conception of the enormity of the crime for which he was hung." 

 

 

Sidney Finger, 6/19/1914 

ñé [a] negro of the lowest order of intellect. He looks upon his punishment in the 

vaguest sort of way. He hasnôt understood the part that the law is playing.ò 

ñHe is the typical dullard of his race with mind enough to know the right thing but 

without mind to understand the punishments for wrong.ò 

 
 

 

It is clear in these early articles that the inmate is mentally retarded: he does not 

understand the crime committed, does not understand the punishment, his own execution, 

and although there are derogatory racial descriptions included, there is a clear statement 

concerning the mental condition of the inmate to be executed. The early articles do not 
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place focus on the culpability of the inmate, nor do they involve medical opinions 

concerning the mental condition of the inmate. This particular portrayal and description 

of inmates is parallel to the portrayal and description of inmates with mental illness. 

 Inmates with mental illness in the early 20
th
 century are identified through the 

Raleigh News and Observer articlesô descriptions of their behavior, or by accounts of 

their behavior by those in close contact with the inmate. In several instances inmatesô 

institutionalization is mentioned, but these descriptions are not usually accompanied by a 

medical opinion by a psychiatrist or other mental health professional. Table 6.2 provides 

several descriptions of inmates with severe mental illness in the early part of the 20
th
 

century from the Raleigh News and Observer.  

 

 

Table 6.2 Descriptions in the Raleigh News and Observer of inmates with severe mental 

illness, from the early 20
th
 century 

 
Name, Date of Execution 

Description 

 
Tom Walker, 4/15/1907 

ñDuring the talk, which was at times  rambling, he expressed great sorrow for what he 

had done and advised his hearers to take warning from his example.ò 

ñHere he bowed his head and pointed to the top of it. It was an awful bad fix, pounded 

and bloody, but now nearly healed up.ò 

 

 

Churchill Godley, 1/16/1920 

ñProfessing confusion at the many dogmas that are offered believers, Godley summoned 

four ministers, of as many denominations, yesterday to inquire of them the plan of 

salvation.ò 

 

 

Luke Frazier, 5/27/1921 

ñApparently consciousness snapped under the strainéò 

ñScreaming in mad hysteria...ò 
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Although in two cases a request for review or clemency by a mental health professional is 

provided, there is little description aside from the mention of institutionalization. Both in 

cases of the mentally retarded and the severely mentally ill, the identification of an 

inmate as either mentally retarded or severely mentally ill, comes from rather vague, 

behavioral observations and descriptions, and the culpability of the inmate is never 

discussed. It is clear in these early articles that the execution will take place regardless of 

the inmatesô mental condition. It is not until the introduction of medical opinions, and the 

significance of a medical opinion is acknowledged does an inmatesô culpability due to 

their mental condition come into question.  

 

 

Medical Recognition and Understandings of Mental Retardation and 

Severe Mental Illness 
 

An important shift in the application of the death penalty on the mentally retarded and 

those with severe mental illness occurs with the increased medical understanding of both 

mental retardation and severe mental illness. Although medical histories of inmates with 

mental retardation and, or severe mental illness is included in the Raleigh News and 

Observer articles starting around the 1920s and 1930s, there is still minimal discussion 

surrounding culpability. This is especially true of inmates with severe mental illness, both 

in the historical period and the modern period today.  

 Mental retardation is directly addressed by medical professionals from the 1920s 

on. Descriptions of inmates with mental retardation include medical opinions concerning 

the mental condition of the inmate, but rarely include recommendations for commutation. 

Table 6.3 provides descriptions of inmates with mental retardation, including medical 
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observations and opinions.  

 

 

Table 6.3 Descriptions in the Raleigh News and Observer of inmates with mental 

retardation including medical diagnoses  

 
Name, Date of Execution 

Description 

 
Leo McCurrie, 4/26/1929 

ñDr. K.R. Adams, one of the mental experts who had examined the Negro and 

pronounced him of the mentality of a nine-year-old child, inspected the corpse.ò 

ñFour experts have tested his mental capacity. Two pronounced him mentally 

irresponsible. Two pronounced him mentally responsible.ò 

 

 

Robert Dunlap, 1/17/1936 

òPleas of the Negro's counsel that he is of subnormal mentality also were rejected after he 

had been examined by alienists.ò 

ñóThe Negro is undoubtedly of low mentality,ô said Commissioner Gill, óbut he is 

sufficiently intelligent to come within our standards and there is no doubt that he knows 

right from wrong. His sanity cannot be questioned, in my opinion.ôò 

 

 

John Kinyon, 8/21/1936 

ñThe old Negro, who, psychiatrists say, has the mind of a seven-year-old child, did not 

deny the crime, but contended he was óled onô by the young girl.ò 

ñé his heavily-mustached face dull with the solemnity of the simple-mindedéò 

ñCounsel for the defense claimed Kinyon was mentally incompetent and psychiatrical 

tests showed him to have the mind of a child.ò 

 
 

 

 

 

Similarly, accounts of inmates with severe mental illness in later years include diagnoses 

by medical professionals, but rarely include recommendations for commutation or 

objections based on the culpability of the inmate due to their mental health. Also, in 

many instances mental illness is still inferred in the Raleigh News and Observer articles, 

based on descriptions of the behavior of the inmate. Inmatesô mental health histories are 
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often described but there is no argument within the article for commutation, and medical 

diagnoses are absent of arguments of culpability. 

Table 6.4 provides descriptions of inmates that include medical diagnoses, as well as 

descriptions that are accounts of inmatesô behavior that indicate mental illness that do not 

include a formal medical evaluation. In this respect, the medical diagnosis and 

recognition of mental retardation outpaces that of severe mental illness in the historical 

period, and medical opinions are not always present in News and Observer articles on 

inmates who have a severe mental illness.  

 

 

Table 6.4 Descriptions in the Raleigh News and Observer of inmates with severe mental 

illness, post 1920 

 
Name, Date of Execution 

Description 

 
Fred Jones,  

ñJones had served a five-year prison sentence in Connecticut State prison and while there 

was kept in the ward for the criminal insane, it had been pointed out in support of the 

insanity plea.ò 

 

 

Asbury Respus, 

ñIn 1913 he was confined in the ward for criminal insane while serving a sentence for 

manslaughter.ò 

ñThe little Negro conversed freely with Warden H.H. Honeycutt about his victims, 

contending that he did not know why he killed them. At times he professes ignorance of 

them, however and assumes a blank expression when questioned. He is also subject to 

fits.ò 

 

 

Lee Flynn,   

ñEvidence at the trial was brought out that Flynn had spent some time at the Morganton 

institution for insane, and his attorneys appealed that he was not in his right mind.ò 
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The articles in Table 6.4 contain typical descriptions of inmates with severe mental 

illness. These articles include descriptions of institutionalization and state the 

implementation of an insanity plea if there was one, but there is no discussion of 

advocacy on behalf of the inmate outside of his attorney. Until the modern period there is 

little discussion of advocacy on behalf of the inmate; this is true of both inmates with 

mental retardation and severe mental illness. It is not until the modern period that notions 

of advocacy are found within Raleigh News and Observer articles, along with a dramatic 

increase in attention paid to the defendantôs mental condition.  

 

 

The Modern Period: The Parallel Stories of Mental Retardation and 

Severe Mental Illness 

 
After the reinstatement of capital punishment in North Carolina in 1977 there was a 

significant increase in attention surrounding executions. Articles in the Raleigh News and 

Observer in the modern period are more in depth, and often have a central focus on 

particular aspects of the crime, the judicial process, the inmateôs personal history and the 

actual execution. Importantly, the more detailed descriptions within the modern period 

articles provide descriptions of the inmateôs life and any mitigating factors present in the 

case, including possible mitigating factors that were not presented by defense attorneys.  

 There are only four inmates with any indication of diminished mental capacity in 

the modern period. Every inmateôs mental health is described in detail in the Raleigh 

News and Observer articles. These descriptions are matter-of-fact and in several cases 

include sympathetic descriptions. There is a consistent lack of demonization within these 

articles, which was notably not present in the historical period. For example, the article 

written about Joseph Timothy Keelôs execution in 2003 is decidedly sympathetic:  
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  Joseph Timothy Keel, 39, has suffered significant brain injury,  

  endured chronic mental illness and been plagued with sub-average  

  intellectual functioning his entire life, yet, a jury of his peers has  

  never heard this evidence. Sadly, almost all of these facts were  

  either overlooked at trial or not available to defense counsel.
54

 

 

The article includes such sympathetic descriptions as ñendured chronic mental illnessò 

and laments the exclusion of these facts at trial. This article is clearly sympathetic toward 

the inmate in a way that is not present in historical period articles. In another article 

written about inmate Patrick Moody in 2006, the article describes the conflicting 

accounts and Moodyôs possible ineligibility due to his IQ. The following as an excerpt 

from the article detailing Moodyôs mental capacity: 

 

  Moody's attorneys say he had very limited mental skills  

  and was manipulated by Wanda Robbins. Though evidence  

  at trial showed Moody had an IQ of 81, his attorneys say  

  he had scored in the mid-60s on previous tests. That would  

  exempt him from the death penalty under state law.
55

 

 

 

Previous articles written in the historical period discussed inmatesô IQ, but never 

included any in-depth discussions concerning possible ineligibility. Unlike modern period 

articles, articles written in the historical period did not advocate on behalf of the inmate 

nor did the articles suggest that an inmate could be ineligible for the death penalty. In 

several articles there were descriptions of various people advocating for commutation, 

but never any insinuation on behalf of the author within the article that commutation 

should or will occur.  

                                                           
54

 Article excerpt can be found in Appendix 1.  

 
55

 Article excerpt can be found in Appendix 1.  
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 Articles within the Raleigh News and Observer written in the modern period also 

provide a different account of inmates with severe mental illness. Typical articles in the 

modern period provide detailed accounts of the inmatesô mental health history, including 

any patterns of illness or bizarre behavior. The descriptions are straightforward and do 

not demonize the inmates, as articles written in the historical period often did. There is a 

marked increase in attention paid to inmatesô mental health and modern Raleigh News 

and Observer articles are written in vivid detail and at times contain overt sympathy 

towards the inmate.  

 In one such instance, an article written about inmate Clifton White, executed in 

2001, includes statements from the inmateôs sister on his behalf. The article includes 

descriptions of the inmateôs victimization.  

 

  As a young adult, White was gang-raped while in prison, and 

   that event made him fearful and violent, court records showedé 

  She said that she called his probation officer in County as well  

  as county mental health officials but that no one answered her  

   plea to help her brother.
56

 

 

Articles written in the historical period rarely contain statements by the inmatesô family 

members on their behalf. There are also no articles written that include descriptions of an 

inmateôs victimization as a mitigating factor on the inmateôs behalf. There is a clear shift 

in tone in the articles from the historical period to the modern period. 

 Another inmate, William Quentin Jones, executed in 2003, also had a history of 

mental illness. The main article describing his mental illness and childhood clearly 

advocates for ñmercyò in his sentencing.  

 

                                                           
56

 Article excerpt can be found in Appendix 2. 
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  Yet jurors never heard from a jailer who logged Jones as a suicide  

  risk the next morning. His current legal team found that jail log  

  entry and talked to the officer, then hired an expert in childhood  

  trauma to conduct a mental health evaluation. The hair raising  

  family history compiled by psychologist John Fairbank could well  

  have inclined a fair minded jury toward mercy sentencing.
57

  

 

Articles, such as the one above, clearly indicate a shifting perspective in the chronicling 

of executions in North Carolina. Articles written in the modern era describing both 

inmates with diminished mental capacity and severe mental illness are more sympathetic 

in tone. There is much more detail of the inmatesô mental condition, and includes 

suggestions that the inmate should be ineligible for execution. Real questions and 

discussion of culpability are first introduced in articles written in the modern period. 

These discussions of culpability found within the articles parallel discussions surrounding 

the policy of executing inmates with mental retardation and severe mental illness.  
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 Article excerpt can be found in Appendix 2. 
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Conclusion 

 
The modern era of capital punishment has been marked by the significant reformation of 

the death penalty. North Carolina has been on the forefront in death penalty reform and 

has instituted several key reforms on the imposition of the death penalty. Key among 

those reforms has been the creation of the Indigent Defense Services (IDS), the Racial 

Justice Act (RJA), and legislation barring the execution of the mentally retarded. These 

reforms have limited the application of the death penalty, and serve to improve its 

application within North Carolina. The Indigent Defense Services was created in 2000 

under the ñIndigent Defense Services Act,ò which mandated that IDS be responsible for 

the legal representation of indigent defendants, and provided resources to defendants who 

had previously lacked sufficient support within the legal system in North Carolina. It is a 

notable service that is not matched in any single other state with the death penalty. The 

Racial Justice Act is another important reform that is unique to North Carolina. The RJA 

aims to alleviate the prevalent racial bias in the application of the death penalty in North 

Carolina. It allows defendants to present evidence of bias, including statistical evidence, 

to support the commutation of their sentence to life without parole. Finally, in 2001 North 

Carolina legislation to prevent the execution of the mentally retarded predated the 

Supreme Court ruling that extended that protection to all states. Given North Carolinaôs 

status as a fairly active death penalty state in the South, it is perhaps surprising that it is a 

leader in the nation in death penalty reform. North Carolina has successfully narrowed 

the focus of the application of the death penalty and has provided institutional measures 

that safeguard those who are most vulnerable within the system of capital punishment.  
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 Once North Carolina halted the execution of inmates with mental retardation in 

2001 attention turned to another vulnerable population targeted by the death penalty- the 

severely mentally ill. Moving forward, advocates within the medical and legal fields, and 

abolitionists, have focused their attention on the execution of those with severe mental 

illness. Advocates raise concerns about inmatesô culpability and capability to aid in their 

defense, as well as their lack of protection in the current legal system.This issue is being 

addressed in the North Carolina General Assembly, where legislation has been introduced 

that would effectively abolish the application of the death penalty in cases where the 

defendant has a history of severe mental illness. Bills H137 and S309, ñCapital 

Procedure/Severe Mental Disability,ò were proposed by mental health advocates in North 

Carolina and introduced by several supporters in the legislature on February 12, 2009. 

Currently with both Houses of the General Assembly controlled by Republicans neither 

bill has adequate support for passage. Although the climate is not favorable for passage in 

the current session, undoubtedly the bills in some form will be reintroduced in the future. 

 There is forward motion in the reformation of capital punishment, as the 

institution evolves through advocacy on behalf of those targeted by the death penalty. 

North Carolina has instituted significant reforms to the death penalty that protect the most 

vulnerable within the system. History shows increased concern surrounding the death 

penalty, as well as a narrowing of the application of the death penalty. If history is any 

indication, the application of the death penalty will be restricted further. It remains to be 

seen whether capital punishment, as it is instituted, can reserve the harshest penalty in the 

United States for the most heinous crimes committed by persons who are considered truly 

culpable. 

http://www.ncmoratorium.org/siteres.aspx?resid=eee918a7-042b-4b73-97d4-7f78b75c755a
http://www.ncmoratorium.org/siteres.aspx?resid=eee918a7-042b-4b73-97d4-7f78b75c755a
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Appendix 1: Mental Capacity 

 
The following table includes all inmates with any indication of diminished mental 

capacity, from mild (uneducated/illiterate) to severe (severe mental retardation). The 

table includes verbatim descriptions excerpted directly from the Raleigh News and 

Observer, and the level of diminished mental capacity given the inmateôs description in 

the article. 

 

 
Year Name   Race Level 

 
1900 Reuben Ross  B 3  

ñHe was too much of a brute to realize what crime he had committed.ò 

 

 

1900 Thomas Jones  B 3  

ñóStolid and stunned, a brother to the ox,ô he stared at the wall, seeing nothingða dumb 

beast, with the óemptiness of ages on his face.ôò 

 

 

1905 Walter Patridge B 3  

ñRev. Mr. Hall, in speaking to me of Partridge, said today that he had no idea that the boy 

had any conception of the enormity of the crime for which he was hung.ò 

 

 

1906 Harry Scott  B 2  

ñThe remarkable nerve displayed by Scott leads some to the conclusion that the negro 

must have been mentally weak.ò 

 

 

1907 James Rucker  B 1  

ñNo plea has been made to the Governor asking commutation of sentence except that he 

was of a very low order of intelligence.ò 

ñNot wanting to make any mistake, the Governor visited the defendant in prison, and 

found that he has sufficient capacity to know right from wrong: in fact he has as much 

intelligence as the ordinary negro.ò 

 

 

1911 Phillip Mills  B 3  

ñIt was on this matter of mental irresponsibility that an application for commutation was 

made, the Judge, the Solicitor and many citizens of Transylvania endorsing the 

application.ò 
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1911 Allison James  B 2  

ñIt was urged that he acted in fear, that he is a man mentally weak, who loses reason 

under excitement.ò 

 

 

1914 Sidney Finger  B 3  

ñé [a] negro of the lowest order of intellect. He cannot read or write and to him the day 

and what it means [illegible]. He looks upon his punishment in the vaguest sort of way. 

He hasnôt understood the part that the law is playing.ò 

ñHe is the typical dullard of his race with mind enough to know the right thing but 

without mind to understand the punishments for wrong.ò  

ñHe is the most illiterate of all the men in death row.ò 

 

 

1914 Howard Craig  B 1   

ñI can't read at all, but the bible is read to me. I believe every word of it.ò 

 

 

1918 Cain Baxter  B 1  

ñCain was 33 years old, decidedly ignorant in type and of a physique which one time had 

been powerful.ò 

 

 

1920 Andrew Jackson B 3  

ñé he stumbled to his death, a great, stupid, unlettered animal too dense to know why a 

victim of the instincté [indistinguishable] éwas too strong for him.ò 

ñé his senseless, reasonless fight.ò 

 

 

1921 Frank Henderson B 1  

ñHenderson's last statement was written in pencil on eight sheets of tablet paper, with 

badly spelled words and composition that at times left the meaning vague.ò 

 

 

1921 Harry Caldwell B 1  

ñIt was without incident, Caldwell, a stupid, unlettered Negro, went to his death without a 

word save that he had assurance of his soul's future.ò 

 

 

1925 Jim Collins  B 1  

ñCollins, whose mother died when he was quite small and who never knew who his 

father was, has learned to read since being in the Prison and officials, impressed by his 

attitude, have been friendly.ò 
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1926 John Williams  B 1  

ñThe association had telegraphed a protest against the electrocution on the ground that 

the convicted man was a ópoor, ignorant and friendless negro who was the victim of cruel 

circumstances.ôò 

 

 

1928 Larry Newsome B 3  

ñEfforts were made to prevent the Negro's execution on the ground that he was insane. 

While officials admitted the man was not fully developed mentally, it was held that he 

knew right from wrong and no intervention was made.ò 

ñThe doomed Negro, classified by experts as sub-normal, but capable of knowing right 

from wrongéò 

 

 

1929 Leo McCurrie  B 3  

ñDr. K.R. Adams, one of the mental experts who had examined the Negro and 

pronounced him of the mentality of a nine-year-old child, inspected the corpse.ò 

ñFour experts have tested his mental capacity. Two pronounced him mentally 

irresponsible. Two pronounced him mentally responsible.ò 

 

 

1930 John Macon  B 1  

ñMacon told of his lack of education and home training.ò 

 

 

1930 James Spivey  W 3  

ñCommutation pleas were made on the grounds that he was feeble-minded.ò 

ñSpivey could not read or write but early yesterday morning dictated this message to his 

family to Rev. Mr. Denton.ò 

 

 

1930 Willie Massey  B 3  

ñKilling him was like sticking a lamb as it looked with trusting eyes in the butcher's 

face.ò 

ñHis rotund and blanched face was abeam in child-like smile.ò 

 

 

1932 Asbury Respus  B 3  

ñThe determining factor in such an examination, however, is whether the subject has 

sufficient mentality to distinguish right from wrong and Mr. Taylor has demonstrated this 

capacity despite the apparent fact that his mentality is far below normal.ò 

ñThe little Negro conversed freely with Warden H.H. Honeycutt about his victims, 

contending that he did not know why he killed them. At times he professes ignorance of 

them, however and assumes a blank expression when questioned. He is also subject to 

fits.ò 

ñ[A] 56-year old mental deficient.ò 
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1934 James Johnson B 1  

ñTheir pleas for mercy were based on claims of insanity.ò 

ñ[They] were examined and were ónormal in intelligence.ôò 

 

1934 Jesse Brooks  B 1  

ñTheir pleas for mercy were based on claims of insanity.ò 

ñ[They] were examined and were ónormal in intelligence.ôò 

 

 

1934 Theodore Cooper B 3  

ñDr. Kephart based his protest on the ground that Cooper is of low mentality and could 

not know right from wrongò 

 

 

1934 Johnny Hart  B 3  

ñNever having seen an electrocution, but knowing that his two companions in the 

Sampson County murder of filling station operator Howard Jernigan had preceded him 

into the death chamber, yet finding no trace of them when he arrived to take his seat, Hart 

evidently feared that the lethal current destroyed all it came in contact with, and his last 

act was to preserve the last of his worldly possessions.ò 

ñWaller issued a óformalô statement, in which there was a touch of pathetic elegance, 

thanking ómost muchôéò 

 

 

1935 Robert Thomas W 2  

ñ...uneducated mountain boys...ò 

ñóI don't know what the name of the town where we was caught; I hadn't never been that 

far away,ô Thomas said yesterday.ò 

ñHis weak face displaying no emotion but considerable bewilderment as he admitted his 

guilt. óI donôt think straight,ô he said. óIf somebody would ask me some questions--no, I 

know what I want to say. I didn't do the actual crime, but I was there and I was a partaker 

of the fruits of it, I guess if I got to go, I'm ready and it's all right.ôò 

 

 

1935 Oris Gunter  W 1   

ñAll of them had started to school, but none of them could grasp the fundamentals of 

learning presented to first grade pupils.ò 

 

 

1935 Arthur Gosnell W 3  

ñ... the third [Gosnell] is of such low mentality that he has never learned to read or write 

or count to 10.ò 

ñAll of them had started to school, but none of them could grasp the fundamentals of 

learning presented to first grade pupils. Gosnell, for instance, spent five years in the first 

grade, but still cannot sign or read his own name or count his fingers.ò 

ñGosnell Grins Foolishlyò 




