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“Racial profiling”— the use of race as 
a factor in deciding whether to take 
law enforcement action — first came 

to the forefront of public consciousness in the late 
1990s. While The New York Times published ar-
ticles using the phrase as early as the 1960s, only 
three such pieces appeared over the ensuing three 
and a half decades. By 1999, however, the Times 
was reporting an average of three such articles 
per week, often concerning the efforts of plain-
tiffs’ attorneys and federal civil rights authorities 
to buttress increasingly vocal and credible allega-
tions of profiling with hard statistical evidence. In 
both North Carolina and the nation more gener-
ally, there was little debate that the phenomenon, 
to the extent it existed, represented an improper 
exercise of law enforcement authority. President 
George W. Bush, known for his tough- on- crime 
policies as a governor, explicitly rebuked the prac-
tice as “wrong” before a Joint Session of Congress 
in February 2001,1 vowed to end it, and directed 
the Attorney General “to develop methods or 
mechanisms . . . in cooperation with State and 
local law enforcement . . . to assess the extent” of 
the problem.2 

In North Carolina, after a series of news re-
ports detailed disparities in stop- and- search 
practices across the state, the legislature passed 
N.C. Gen. Stat. § 114- 10.01 in 1999, the first stat-
ute in the country to mandate that police record 
racial and ethnic data from all traffic stops (with 
the exception of those conducted by very small 
police forces). By its very nature, the data collec-
tion statute would take time to bear fruit. The 
statistics it was designed to generate would only 
be useful insofar as people were satisfied they rep-
resented the larger picture —  as opposed to just a 
snapshot —  of enforcement activity. But as time 
passed, the campaign against profiling lost much 
of its momentum. More than a decade later, the 
Attorney General’s office appears to have never 
produced the statistical analysis and oversight en-
visioned by the statutes.3 While many agree with 
President Obama that it’s “just a fact” 4 minorities 

suffer disparate treatment at the hands of police, 
many Americans —  and North Carolinians —  re-
main skeptical in the absence of hard evidence.5

13,397,573 traffic stops and more than a de-
cade later, the time for such skepticism has passed 
in North Carolina. The extent of the problem has 
been laid bare in a new study of the traffic stop 
data by UNC political science professor Frank 
Baumgartner, Racial Disparities in North Car-
olina Traffic Stops, 2000 to 2011.6 Not only do 
Baumgartner’s numbers show black drivers are 
more likely to be stopped by police than white 
drivers, they show significant disparities in treat-
ment once these motorists are in police con-
trol. The numbers are even worse for Hispan-
ics. Statewide, blacks are 77 percent more likely 
than whites to be searched for identical offenses, 
while Hispanics are 96 percent more likely to be 
searched. Representing not just a sample of police 
stop- and- search activity in North Carolina, but 
all stop- and- search activity statewide over more 
than 3,800 consecutive days, the report provides 
powerful evidence of profiling and differential 
treatment of minority drivers. 

The data reveal alarming pockets of height-
ened race- based policing in a number of counties, 
as well as a broader trend of disproportionally 
punitive treatment towards black and Hispanic 
motorists statewide.7 In Hoke County, for exam-
ple, black motorists are more than four times as 
likely as whites to be searched in the course of 
speeding- related stops. In Caldwell County, the 
same is true of Hispanics. Statewide, black mo-
torists are two and a half times more likely to be 
searched than white motorists in the course of a 
stop for a regulatory violation. Hispanic motor-
ists are searched at a higher rate than any other 
racial or ethnic group during stops for speeding 
and safe movement violations. 

Mecklenburg, one of the two most populous 
counties in the state, exhibits some of the stron-
gest racial disparities in almost all the most com-
mon stop- and- search scenarios involving black 
motorists.8 The three- county Triangle region 
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shows large disparities in the treatment of 
black and Hispanic drivers. Blacks in Dur-
ham County, for example, are 162 percent 
more likely than whites to be searched dur-
ing stops for seat belt violations. Hispan-
ics in Wake are 107 percent more likely to 
be searched if stopped for a stop sign vi-
olation. Orange County shows alarm-
ing treatment towards both blacks and 
Hispanics.9 

Cabarrus County is another stand out. 
With respect to black motorists, Cabarrus 
ranks first out of 100 counties on four of 
ten racial profiling indicators, and among 
the top five in several other categories. For 
Hispanic drivers, Cabarrus ranks among 
the top ten counties in eight of ten statisti-
cal categories. This is no statistical artifact: 
with 641,959 combined stops between its 
various agencies, Cabarrus County posted 
some of the highest stop numbers in the 
state. 

In Cabarrus and elsewhere, the great-
est racial disparities relate to minor of-
fenses for which officers are afforded the 
most enforcement discretion —  a pattern 
highly suggestive of pretext. This statisti-
cal evidence strongly indicates the sort of 
“racial profiling” that so concerned Jus-
tice O’Connor in Atwater v. City of Lago 
Vista —  that in which an allegation of 
“a relatively minor traffic infraction . . . 
serve[s] as an excuse for stopping and ha-
rassing an individual.”10 

Because vehicular searches are typically 
only litigated in criminal cases where con-
traband has already been discovered, it is 
easy to lose sight of the fact that most peo-
ple who are searched are not guilty of any-
thing (beyond, perhaps, the alleged traffic 
infraction for which they were pulled). But 
Baumgartner’s study also demonstrates 
that even when vehicle searches do turn 
up contraband, blacks are more likely to 
be arrested, regardless of whether the evi-
dence involves guns, drugs, or money. In 
fact, statewide, whites are twice as likely as 
blacks to be let off with a warning instead 
of being arrested when a vehicle search un-
covers suspicious amounts of currency. 

Of course, most searches turn up no 
such evidence. Nevertheless, tens of thou-
sands of innocent people have been forced 
to experience the natural fear and uncer-

tainty attendant upon any involuntary en-
counter with law enforcement. Many have 
been asked to bear the humiliation and 
sometimes physical consequences of in-
vasive and unwarranted police conduct. 
Baumgartner’s study shows that this bur-
den falls disproportionately on minorities 
in North Carolina. 

Lelynd Aytch Darkes has lived this dis-
parity. The 19- year- old Raleigh native, a 
gregarious and friendly college student, 
has been the subject of four suspicious 
traffic stops by Wake County law enforce-
ment officers in the last year and a half. 
In each stop, he says, he was forced to en-
dure degrading public searches of both his 
person and car —  sometimes while hand-
cuffed or otherwise restrained, a number 
of them involving dogs. None of the stops 
and searches resulted in arrest or criminal 
conviction. “It’s pretty common,” says Le-
lynd,11 who doubts his experiences would 
surprise “any black male living in down-
town, south- side Raleigh.” He insists he 
knows the difference between fair and 
 biased policing. Since moving to Greens-
boro for college, he’s been stopped twice 
and received citations, one for a broken 
head light and one for not wearing his seat 
belt. “But those were justified stops,” he 
says. The officers in Greensboro, unlike 
those in Wake County, treated him with 
the same respect he showed them.

One afternoon in 2011, while driving 
in southern Wake County, Lelynd was 
stopped, restrained, and locked in the back 
of a police cruiser as officers conducted 
a warrantless search of his car. Finding 
nothing, the officers issued him a cita-
tion for an oversized license plate frame, 
the only reason they offered for pulling 
him over. Lelynd knew there was noth-
ing wrong with his frame. When he ar-
rived at his mother’s house, she took a pic-
ture of it, which she later used to confront 
the district attorney handling the charge. 
“The guy looked at me,” says Lelynd’s 
mother,12 Dr. Lynette Aytch, a former re-
searcher at UNC- Chapel Hill and now a 
director at the National Center for Infants, 
Toddlers, and Families. “He said, ‘I’m dis-
missing this, and I’d advise you to file an 
internal affairs complaint, because this is 
egregious.’ ” Aytch says she worries for Le-

lynd’s safety each time he leaves the family 
house, located just a few blocks southeast 
of the State Capitol building, and fears that 
his simple presence in the neighborhood 
will draw the attention of police. “Living 
in southeast Raleigh, there’s a lot of tran-
sition in the community. The police pres-
ence has significantly increased. . . . And 
that’s a good thing. But I also sense that 
there’s some real harassment going on.” 

The numbers support her suspicions. In 
Wake County, statistics are not available 
for license- plate frame- related offenses but 
do exist for the similarly minor offense of 
driving without a seat belt. These numbers, 
which include nearly 50,000 stops for seat 
belt offenses in Wake County alone, show 
black motorists like Lelynd are nearly three 
times as likely to be searched during such a 
stop as white drivers. This disparity is sig-
nificantly higher than the known dispari-
ties in 1999 that helped prompt passage of 
the data collection bill.13 

That Lelynd is a successful college stu-
dent has done little, in his mother’s view, 
to spare him from the indignities that ap-
pear to be a fact of life for many black men 
in the capital city. “This is happening to 
kids, young people, every day in our com-
munity,” says Aytch. “I don’t want my son 
to feel like he can’t move around in his 
own community —  in his own city —  and 
feel safe. And I also don’t want him to turn 
into some young angry black man that 
feels like everybody’s out to get him.” 

For Lelynd, the prospect of police ha-
rassment has grown to loom large in day- 
to- day life. In another incident in 2011, he 
was driving alone and was pulled over a 
few minutes after leaving his family’s home 
in downtown Raleigh. He’d spent the en-
tire day with his mother before heading 
out that evening to a local skating rink. 
He made it only a few blocks before being 
pulled. An officer approached the vehicle 
quickly. “It happened really fast,” says Le-
lynd. “He’s yelling these commands at me. 
He grabs my arm, pulls me out of the car 
as if I was resisting. He was like, ‘Show me 
your hands! Show me your hands!’ He gets 
me in handcuffs, spreads my legs wide [so 
much that] I’m almost doing a split—pat-
ting me down all through my groin area, 
my butt. I said, ‘Why did you pull me 
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over?’ He said, ‘I smelled marijuana.’ I said, 
‘My windows are up.’” The officer didn’t 
explain himself. 

Lelynd’s mother, Dr. Aytch, finds the 
officers’ story incredible. “Lelynd had just 
left,” she says. “He wasn’t smoking mari-
juana. We’d been [together] all afternoon.” 
Before long, says Lelynd, “there [were] like 
5 or 6 cop cars behind my car, lights going. 
I’m sitting on the curb. I’m telling them, 
‘This is ridiculous.’ After this, they call 
in . . . a dog. They let the dog get in my car 
and go crazy in my car, jumping over the 
seats, tearing my car apart.” Lelynd com-
plained about his treatment to the near-
est officer: “He says, ‘If you don’t cooper-
ate and shut up, we have enough to take 
you to jail.’ I just couldn’t believe it, be-
cause I knew they didn’t.” The officer then 
claimed he’d recovered a speck of mari-
juana in the car but declined to produce it. 
Lelynd was then uncuffed and told he was 
free to go. When he went to court, prose-
cutors dismissed the charge.

Lelynd never made it to the skating rink 
that night. “After that, I just went back 
home,” he says. “I was shooken up pretty 
bad. I just felt like —  I can’t think of a word 
to describe it —  I just felt like . . . nothing. I 
felt like a piece of [trash]. They were treat-
ing me like a criminal from the start and 
then making jokes [about it]. Every time a 

police gets behind me now, I almost have a 
heart attack.” Aytch says the incident also 
left her shaken. “It’s the kind of thing that 
just scares the life out of me,” she says. She 
encountered Lelynd, curled up on the fam-
ily couch, moments after the encounter. 
“He said, mom, ‘It was just the most hu-
miliating, frightening thing that has ever 
happened to me in my entire life.’” 

“It was just devastating,” says Aytch. 
“They gave him no [rational] explanation 
for why he was stopped. They put hand-
cuffs on him and . . . pulled out all the seats 
in his car. And my sense is that the more 
Lelynd . . . gets stopped, the more the prob-
ability that it escalates. Because I’m sure it 
comes up. He’s a kid that’s been stopped by 
the police a bunch of times. So automati-
cally, that puts into a police officer’s mind 
this is potentially a dangerous kid, a dan-
gerous person.” As his mother, however, 
she says, she knows what the police refuse 
to accept: “Lelynd is a good kid. He’s doing 
what he’s supposed to be doing, and he was 
not engaged in any illegal activity.”

Nevertheless, the problem persists. In 
fact, in the brief period between the time 
Lelynd agreed to speak about his experi-
ences for this article in March 2012 and 
the time he sat down with this writer a 
week later, he was stopped once more by 
the Raleigh police. Pulled over as they left 

the drive- thru of a Burger King, he and 
his friends were ordered out of their car 
and subjected to full body and vehicular 
searches before being told they were free 
to go. This was not the first time. As Le-
lynd puts it, he’s now twice been detained 
and searched under suspicion of having 
“five black boys in a Nissan.” As had hap-
pened on the previous occasion, numer-
ous police cars responded to the scene. 
“The cops were just coming and coming 
and coming,” he says. “The police officer 
who pulled me out of the car, he told me 
he pulled me over for the tint [on my win-
dows], but he wanted to search me. So they 
searched. They didn’t ask [my] permission. 
They didn’t find anything in the car.” The 
tint on the car, like his license plate frame 
before, was legal, and this time no citation 
was issued. Once again, after much delay 
and a very public search, he and his friends 
were free to go.

Reginald Woods, formerly of Durham, 
is another person who says he has endured 
the indignity of racial profiling and po-
lice misconduct. The 39- year- old former 
city employee was so traumatized by the 
experience of being pulled over by officers 
near Duke Hospital a few years ago that he 
packed his bags and moved to Burlington 
that very day, opting to commute to work 
rather than live in a city where he no lon-
ger felt safe. On the day of the incident, Mr. 
Woods says he was abiding by all traffic 
laws when he was blue- lighted near a gas 
station on Erwin Road in broad daylight. 
He says that from the moment he was ap-
proached, the officer seemed “aggressive.” 
After running his license and discovering 
no issues, the officer returned to Woods’ 
window, still appearing agitated. Woods 
started to reach for a cigarette to calm his 
nerves. He says he was particularly frus-
trated by the officer’s repeated refusal to 
tell him why he had been pulled. “I go out 
and work every day. I pay my taxes. . . . I 
wanted to know why I was stopped.”14 

As he went to light his cigarette, Woods 
says the officer ordered him not to smoke. 
When he replied that smoking wasn’t 
against any law, he says the officer “grabbed 
my left arm, which I had my lighter in, . . . 
and twisted my elbow through the win-
dow. I asked him what’s his badge num-

  Lelynd Darkes and his allegedly  
“obscured” license plate, as it was  
  on the day of his stop.
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ber . . . and [that’s when] he hit me with 
the taser.” Woods says the officer never 
warned him he would use force against 
him and that the sudden jolt of electricity 
caught him entirely by surprise, as he was 
still seated, trying to understand why he’d 
been stopped. 

“When he tased me . . . I urinated all 
over myself,” says Mr. Woods. He adds that 
his problems extended far beyond the em-
barrassing nature of the situation and the 
pain of the taser. “My whole left hand was 
numb, and for . . . a week or two after, the 
three fingers stayed numb on my left hand. 
I went and saw a nerve doctor because I 
was concerned about not being able to use 
my three fingers. I couldn’t sleep. I’ve never 
had a problem with sleeping. I had to be 
put on sleeping pills and anti- depressants.” 

Mr. Woods says that after the officer 
tased him, “He took me out the truck and 
told me I was under arrest. I said, ‘For 
what?’ He said, ‘Resisting arrest.’” The of-
ficers took him downtown before a skepti-
cal magistrate, who released him on an un-
secured $500 bond. Woods showed up in 
court repeatedly to defend the charge, but 
each time, the officers would fail to show. 
When the court finally issued a subpoena, 
the officers appeared and claimed Woods 
had aroused their suspicion after emerg-
ing from a supposed “high crime area” 
on Crest Street, where he had just left his 
grandmother’s home. Judge James T. Hill 
dismissed the case, finding the officers 
“had no reasonable suspicion”15 to have 
stopped Woods in the first place. 

Asked why he thinks this happened 
to him, Mr. Woods says, “I think I was 
being stereotyped because I was a black 
male.” While the Durham Police Depart-
ment refused to concede the stop was ra-
cially based, it ultimately did admit that 
Mr. Woods had been “stopped without 
cause”16 and found the officer’s decision to 
arrest him had been “improper.”17 Woods 
insists his treatment was consistent with 
what he perceives to be a pattern of harsh 
treatment towards African Americans by 
police in Durham. Professor Baumgart-
ner’s numbers, as well as others compiled 
by the NCAJ Task Force on Racial and 
Ethnic Bias in the Criminal Justice Sys-
tem, support his contention. “In Durham 

County, African Americans are nearly nine 
times more likely to be incarcerated . . . 
[as] Caucasians”18 —  the highest racial dis-
parity among any of North Carolina’s 100 
counties. 

The circumstances surrounding their 
encounters with police, when considered 
alongside Professor Baumgartner’s statis-
tics, strongly suggest that Lelynd Darkes 
and Reginald Woods would not have had 
to endure these indignities if their skin 
were a different color. While “the Consti-
tution prohibits selective enforcement of 
the law based on considerations such as 
race,”19 nothing affirmatively prohibits law 
enforcement practices that disparately im-
pact minority drivers. Racial profiling has 
long remained largely invulnerable to legal 
challenges due to the difficulty of estab-
lishing the requisite discriminatory intent 
for an Equal Protection challenge.20 The 
oft- proposed End Racial Profiling Act, if 
passed, would provide that “[p]roof that 
the routine . . . activities of law enforcement 
agents in a jurisdiction have had a dispa-
rate impact on racial . . . minorities shall 
constitute prima facie evidence of a viola-
tion[.]”21 Its legislative prospects, however, 
have always been poor —  although they 
may have been boosted a bit recently in the 
wake of the controversial Trayvon Martin 
case in Florida, which prompted Congress 
to hold its first hearing on racial profiling 
in years.22 

As the law currently stands, “statisti-
cal proof normally must present a ‘stark’ 

pattern to be accepted as the sole proof of 
discriminatory intent[.]”23 To surmount 
this high and ill- defined threshold, sta-
tistical evidence is usually combined with 
other evidence, such as the “absence [of] 
any legitimate justification for [a] stop,”24 
to make out a case for profiling.25 This 
strategy has had some success in both civil 
and criminal contexts, including here in 
North Carolina.26 As a number of courts 
have now observed: “Just because [an] of-
ficial policy is to decry racial profiling . . . 
does not automatically mean that [police] 
are free from reproach: . . . ‘What really 
matters, ultimately, is how official policies 
are interpreted and translated into actual 
practices . . . across the state and out on 
the road.’”27 Until now, however, attorneys 
in North Carolina have not had access to 
the kind of extensive statistical evidence of 
profiling as is presented in the Baumgart-
ner study. 

The newly available data may provide 
some prospect of relief for people like Le-
lynd Darkes and Reginald Woods, neither 
of whom brought suit against the officers 
who mistreated them. But Baumgartner’s 
study reveals a problem that is simply too 
big to leave to the plaintiffs’ bar. Address-
ing a problem of this magnitude will re-
quire action from the legislature and the 
attention of the governor. We now have 
incontrovertible evidence of severe race- 
based disparities in vehicular law enforce-
ment. While the disparities are particu-
larly pronounced in some counties, racial 
profiling continues unabated throughout 
North Carolina more than a decade after 
the legislature first brought attention to 
the problem. It is time for the state to move 
from study to action. 
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calculating average weekly wage, and much more.  

North Carolina Workers’ Compensation Law:  
A Practical Guide to Success at  

Every Stage of a Claim, 1st Edition (2012)

PRE-SALE NOW AVAILABLE! 
CALL TODAY TO ORDER YOUR COPY! 

Call LexisNexis Toll-free 800.533.1637

The Executive Secretary, Deputy Commissioners,  
a Commissioner, and a Court of Appeals Judge also  
offer their practical tips for successfully litigating a  
North Carolina workers’ compensation claim at every 
stage, including advice for filing motions with the Office 
of the Executive Secretary, representing clients in Form 
23 and Form 24 proceedings, filing Expedited Medical 
Motions, litigating a case at the Deputy Commissioner 
Level, handling an appeal at the Full Commission level, 
and handling an appeal at the appellate court level. 
 
This publication is edited by Gina E. Cammarano 
of Farah & Cammarano, P.A. and Valerie A. Johnson 
of Copeley Johnson & Groninger, PLLC, both of whom 
are North Carolina State Bar board certified workers’ 
compensation specialists. 



Serving the community is the foundation 
of the North Carolina Advocates for 
Justice’s mission of Protecting People’s 
Rights. We want to recognize the 
members who are committed to serving 
the NCAJ and its mission and have given 
generously of their time and talent to our 
organization. The NCAJ recognizes 
committed service members by their 
induction into the “Order of Service.”

While we have the “Ebbie Awards” which 
recognize members who go above and 
beyond in their commitment, dedication 
and service to the NCAJ, the Order of 
Service is a broader recognition of 
members who have given generously of 
their time and talent to the NCAJ by 
serving a minimum of two areas. These 
areas include amicus brief writing, writing 
manuscripts and speaking at CLE seminars, 
actively serving on committees, writing 
articles for Trial Briefs, chairing educational 
programs, writing for various publication 
projects of the NCAJ, chairing sections or 
divisions, among other things. The goal of 
this recognition is to let those of you who 
give so much of your time, know how 
much we appreciate you and to 
encourage others to join your ranks!
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