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Nonlegislative Hearings and Policy
Change in Congress™

Jeffery C. Talbert, Texas A&M University
Bryan D. Jones, Texas A&M University
Frank R. Baumgartner, Texas A&M University

Theory: A theory of conflict-expansion and issue-redefinition is used to explain
jurisdictional changes among congressional committees.

Hypotheses: Strict rules regulate the jurisdictions of committees considering
legislation, but greater freedom is allowed in nonlegislative hearings. Therefore
entrepreneurial committee and subcommittee chairs will use nonlegislative hear-
ings to claim future jurisdiction over new issues and to force recalcitrant rival
committees to take action they might not otherwise take.

Methods: All committee hearings from 1945 to 1986 covering drug abuse, nu-
clear power, pesticides, and smoking are analyzed using various statistical tech-
niques. Interviews with committee staff supplement the analysis.

Results: Both legislative and nonlegislative hearings are shown to be subject to
considerable jurisdictional change over time. Nonlegislative hearings are shown
to be particularly important in the process of issue-redefinition and in the efforts
of legislative entrepreneurs to encroach on established jurisdictions of other
committees.

Nonlegislative Hearings and Policy Change

When Senator Edward Kennedy assumed the chair of the Adminis-
trative Practices and Procedure Subcommittee of the Judiciary Commit-
tee in 1969, he inherited a weak unit with little legislative clout or public
visibility. Within five years he changed the direction of federal policy
in a dramatic way, however, even without expanding the legislative
mandate of his subcommittee. While the ‘‘Ad Prac’’ subcommittee had
statutory jurisdiction over only a limited number of topics, it had an
extremely broad mandate for administrative oversight and investigation.
With virtually the entire federal bureaucracy open to his investigation,
Kennedy searched for areas where he could make a mark. After a few
years of issue-jumping, he enlisted the assistance of Harvard Law Pro-
fessor Stephen Breyer in 1974 to help the subcommittee focus on a
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specific issue area. After a year of planning and research, the Ad Prac
Subcommittee held oversight hearings on deregulation of the airline in-
dustry. The resulting attention to the idea eventually forced Congress
to act. When President Carter signed the Airline Deregulation Act of
1978, he asserted that ‘‘for the first time in decades, we have actually
deregulated a major industry’’ (quoted in Brown and Stewart 1993, 83;
see also Simon 1977; Breyer 1982, 197ff.; Brown 1987). The net result
of these oversight hearings and subcommittee investigations was not
only the deregulation of the airline industry but indeed a wave of deregu-
lations of a variety of industries, constituting one of the greatest changes
in federal practices in decades.

This case hints at the dynamics between policy and committee juris-
dictions and at the role of investigative and oversight hearings in this
process. The standard view of committee jurisdictions is that they are
stable, with areas of specialization compartmentalized, allowing con-
gressional ‘‘barons’’ to establish ‘‘fiefdoms.’” Bills are referred to sub-
stantive committees according to their established jurisdictions, and
committees are proscribed from initiating bill hearings where they lack
jurisdiction (see, for examples of the ‘‘classic’’ view, Fenno 1966, 1973;
Froman 1967). This system, it is often alleged, hampers meaningful
change by granting agenda control to those with a vested interest in
the continuation of the status quo. This standard view of congressional
jurisdictions has an important element of truth. Committee jurisdictions
are important. However, they are not immune from change. Further,
entrepreneurial members of Congress know that to make their mark
they must often stretch the limits of their statutory authorities, or use
the committees where they do have influence to force action within the
committees where they do not have such sway.! In our example, Ken-
nedy used oversight hearings where he had scant jurisdictional claim.
Nonetheless, his pressure led to action in another committee and even-
tually by Congress as a whole.

Recent work in the area of committee jurisdictions has given greater
attention to the dynamics of committee control. Studies of the postRe-
form-era Congress note that jurisdictional monopolies are less frequent
and that statutory jurisdictions increasingly overlap. The percentage of
bills jointly referred to more than one committee has increased dramati-
cally, for example (Dodd and Oppenheimer 1981; Collie and Cooper
1989; Young and Cooper 1993; King 1994). The substantive content
of bills is largely affected by the committee that considers them, so

'For an especially compelling treatment, see King (1996).
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jurisdictional control is central to the legislative process (Jones, Baum-
gartner, and Talbert 1993).

Leaders of congressional committees and subcommittees use non-
legislative hearings for two important purposes: to justify future claims
for jurisdiction over legislation and to force rival committees to act on
matters that they might prefer to avoid. Legislative hearings are those
that consider bill referrals. All others, including oversight and investiga-
tive, are considered nonlegislative. Nonlegislative hearings are impor-
tant in jurisdiction-grabbing because there are few restrictions on the
topics that any subcommittee may investigate. Committee leaders are
adept at using nonlegislative hearings in order to claim future legislative
referrals. This threat is often enough to cause rival committees to act
to protect their own jurisdictional claims. Nonlegislative hearings have
a greater effect on the legislative process than has been recognized in
the literature.

Our example of Senator Kennedy and the Ad Prac Subcommittee
provides a further illustration of this point. One of the most important
aspects of the subcommittee’s investigation of the Civil Aeronautics
Board (CAB) involved gaining jurisdiction from the Commerce Commit-
tee. In fact, the Commerce Committee and its Subcommittee on Avia-
tion strongly objected to Ad Prac plans to hold hearings. Senator Mag-
nuson and Senator Cannon sent Kennedy a memo arguing that ‘‘the
issues which have been raised by your staff are properly within the
jurisdiction of the Committee on Commerce’’ (Simon 1977). While Ken-
nedy responded to the letter by delaying the hearing, the Ad Prac Sub-
committee continued its plans for the full investigation, which estab-
lished the Ad Prac Subcommittee as an authority in the area and
formalized its claim to more jurisdiction. These jurisdictional battles are
sometimes controversial, and sometimes go unnoticed, but they are a
constant part of congressional life.

Public and official definitions of policy issues often change over
time, as we have shown in previous work (Baumgartner and Jones 1991,
1993; Jones, Baumgartner, and Talbert 1993). Changes in these issue-
definitions are often closely related to jurisdictional change in Congress.
When issues come to be understood in new ways, different committees
are able to claim new areas of jurisdiction. For example, regulation of
pesticides was long the exclusive domain of the agriculture committees
in the House and the Senate, as the chemicals were considered simply
as the tools of farmers. However during the 1960s and 1970s the environ-
mental aspects of the industry became more salient publicly and a new
set of congressional committees took an interest in these matters. We
have shown in previous work that the dual processes of issue-definition
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and jurisdictional change often combine in an interactive manner to
reinforce rapid changes in public-policy outcomes.

In this article we show that nonlegislative hearings often play a
central role in issue-definition, and therefore have a great impact on the
policies eventually produced by Congress. Committees may begin with
nonlegislative hearings on a particular element of an issue well estab-
lished within the jurisdiction of another committee. If they are able to
convince others that the issue actually has several dimensions, and that
they have a jurisdictional claim to one of them, they may be able to
claim some future jurisdiction. Activities by challenger committees may
also force those committees faced with losing jurisdiction to act in order
to forestall greater losses, as in the case of Kennedy and the CAB.
Oversight hearings, which are not so tightly controlled by the Office
of the Parliamentarian, by the party leadership, nor by strict rules of
precedence, are often used by committees to claim new areas of jurisdic-
tion or force rival committees to act.

In the pages that follow, we first discuss how oversight hearings are
used by congressional committees to influence jurisdictional boundaries.
Second, we examine empirical evidence using four diverse issues to
demonstrate this process. Our evidence comes from examining all con-
gressional hearings on the topics of pesticides, smoking, drug abuse,
and nuclear power from 1945 to 1986, and from personal interviews
conducted with members of congressional committee staffs.? We also
make use of extensive coding of witnesses appearing in hearings on the
topics of smoking and pesticides during the same period. Finally, we
place our findings in the broader context of the literature on oversight
and agenda studies, posing new questions about how congressional
oversight may be used as a tool in the policy process.

Committees and Jurisdictions

The organization of the workload through a specialized committee
structure is one of the most important elements of how Congress works,

Interviews were conducted with 25 staff members of congressional committees in
both the House and the Senate during September 1993. The House committee staff mem-
bers were from the Energy and Commerce; Education and Labor; Judiciary; and Ways
and Means. The Senate committee staff members were from the Finance; Labor and
Human Resources; and Energy and Natural Resources. The interviews were not taped,
but notes were taken during the interviews, and they were transcribed more completely
immediately following the interview. The interviews consisted of open-ended questions,
beginning with questions about the staff-member jobs and duties, progressing to more
focused policy issues. Most interviews lasted about 45 minutes, with a few stretching to
nearly two hours. All of those interviewed were promised total confidentiality, and we
have done our best to provide it.
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and it has been one of the most often studied aspects of that institution
(Masters 1961; Fenno 1966, 1973; Cooper 1977; Shepsle 1978, 1979;
Krehbiel, Shepsle, and Weingast 1987; Gilligan and Krehbiel 1990;
Smith and Deering 1990; Krehbiel 1991; Hall 1993; Browne 1995. On
oversight of the bureaucracy, see Aberbach 1990; Arnold 1979, 1990;
Bibby 1966; Dodd and Schott 1979; Ogul 1976, 1981; Ripley and Franklin
1987). These jurisdictions are neither automatically enforced nor
straightforward to determine. In fact, turf battles have long been a part
of the congressional process. These battles are not simple personality
conflicts among ambitious politicians, but they have important policy
consequences as well.

While cable television regulation had a foundation in the Energy
and Commerce Committee, it was eventually referred to the Judiciary
Committee as anti-trust legislation. A staff member from the House
Judiciary Committee explained this referral by emphasizing the power
of the chair, not previous jurisdictional control. ‘‘Our chair wanted that
bill [Cable Television Regulation Bill of 1992] because it was an impor-
tant issue. Since he is powerful and intimidating, he usually gets what he
wants’’ (Staff Interviews 1993). President Clinton’s health-care-reform
effort involves turf wars between the House Ways and Means Commit-
tee, the House Energy and Commerce Committee, and the House Edu-
cation and Labor Committee, with similar conflicts in the Senate. ‘It
is an internecine fight that pits congressional committee against commit-
tee’’ (Rubin 1993). Battles for jurisdictional control have long been an
important element of the legislative process, but they have only recently
become the object of serious scholarly analysis.

David King (1991, 1994) reports that the power of committees to
expand their jurisdictional boundaries is influenced by the relationships
between bill-drafting committee members and the parliamentarian. In
order to get a referral, legislators write bills with certain language, often
in close contact with the office of the parliamentarian. Members often
seek the advice of the parliamentarian, asking where bills drafted in
particular ways will be referred. In reference to upcoming health re-
forms, a senior health-policy advisor from the House Energy and Com-
merce Committee described ‘‘jurisdictional fishing’”> where the commit-
tee chair consults the committee parliamentarian, who consults the
House parliamentarian on phrasing and constructing bills to insure refer-
ral. The jurisdictional boundaries for health care revolve around the
Energy and Commerce Committee and the Ways and Means Committee
in the House. The jurisdictional fishing suggested by the Energy and
Commerce Committee member was to allow the proposed bill to get as
close as possible to tax issues (clearly under Ways and Means jurisdic-
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tion) without actually mentioning taxes (Staff Interviews 1993). If they
could avoid certain language, they hoped to get the referral, and they
wrote the bill with this in mind. Clearly, referrals do not just happen.
They are the result of planning, strategy, and negotiation.

Claims of specialized information and established expertise play an
important role in the referral game. This relationship was confirmed by
a staff member from the Senate Labor and Human Resources Commit-
tee, who reported that the more specialized information the committee
possessed on new issues, the greater their chances to claim future juris-
dictions. For example, when asked about the new health reform, the
staff member responded, ‘‘we are the experts on this issue, our chair
has been pushing it for years, we have to get the referral’’ (Staff Inter-
views 1993). Shortly after the Clinton health-care-reform package was
released, the House Education and Labor Committee released a report
detailing their claims to relevant portions of the plan (Rubin 1993, 2735).
In addition to the report, the committee also announced plans to hold
investigative hearings, or as one staff member said, to ‘‘flex their mus-
cles.”” A staff member for a House committee chair commented that
hearings are often useful to gauge the positions of other committees.
““The hearings are basically for show, but they allow us to flex our
muscles, and provide a record of our position. Then we can find out
who is with us, and who is against us’’ (Staff Interviews 1993). After
such position taking, the committee usually receives communication
from other committees expressing their concerns and interests in the
problem. This record allows the committee to know their competition
and claims to the issue any other committees may have. It also provides
a useful argument for future discussions with the parliamentarian over
which committee should be granted jurisdiction over which legislation.
Nonlegislative hearings are used to claim future legislative authority.
Committee leaders and their staffs establish their records as experts in
the area so that future legislation is more likely to be referred to them.

Hearings have been labeled a two-edged instrument, in that they
may promote some problem or seek to remove it from public debate
(Griffith 1951). ‘‘Booster’’ hearings are often held to focus on the seri-
ousness of some public problem and to build government support. On
the other hand, in ‘‘critical’’ hearings, executive policies and programs
are attacked. Aberbach (1990) finds that most often oversight hearings
are of the booster variety, and he shows clearly how oversight hear-
ings are held in a context of policy advocacy. Hinckley adds that ‘‘hear-
ings may provide the opportunity for representation of different interests,
although chairs have been known to ‘pack’ the hearings with spokesmen
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for one point of view’’ (Hinckley 1971). Clearly, hearings are held with
strategic purposes in mind. From the topics chosen to investigate to the
list of witnesses invited to testify, nonlegislative hearings are always
held in the context of future legislation.

A staff member for a Republican member of the House Energy and
Commerce Committee restated this point, complaining that ‘‘hearings
are not much use to us because the chairman is from the other party,
and the hearings are usually stacked against us.”” In order to get a
witness put on the list to testify at hearings, the staff member responded
that “‘it was possible, but it would expend considerable resources, of
which we have very little’” (Staff Interviews 1993). As a general rule,
the hearing process serves to frame a debate from the perspective of
the committee that holds them. Thus, stacking is a common practice to
allow the committee to control the hearings and to encourage a particu-
lar definition of the problem. If this reframing process is successful the
committee may be able to claim control of legislation in the area in the
future.

Research Design, Data, and Results

We expect to show two simple, related facts concerning nonlegisla-
tive hearings: they are an important means by which entrepreneurial
chairs frame issues in new ways favorable to future jurisdictional claims;
they help dismantle previously established jurisdictional monopolies en-
joyed by others.

We have coded each of nearly 3,000 congressional hearings that
appeared in the CIS Index to Congressional Hearings from 1945 to 1986
for each of four issues: pesticides, smoking, drug abuse, and civilian
nuclear power. First, the hearings were coded according to which com-
mittees and subcommittees held them. This allows us to determine
which committees have jurisdiction, and whether or not this jurisdiction
is dominated by a small number of committees or shared by several.
Further, we distinguish between those hearings scheduled to review a
bill and all others. These nonlegislative hearings may be investigatory
or oversight in nature. The rules of jurisdictional assignment that apply
to bill-referral hearings do not apply when there is no legislation, so our
simple distinction between ‘legislative’’ and ‘‘nonlegislative’’ hearings
corresponds to an important element in the jurisdiction game. Finally,
as we have done in previous work, we group the committees and sub-
committees into jurisdictional blocks or venues for each issue. These
are groups of committees or subcommittees that might share a policy
view or orientation (see Baumgartner and Jones 1993; Jones, Baumgart-
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ner, and Talbert 1993). From this venue measure we create an index of
jurisdictional monopoly, which is simply the percentage of all hearings
in a given year held in one of two rival venues.? This measure of jurisdic-
tional monopoly allows us to distinguish between issues firmly within
the jurisdictional control of a single committee or a group of like-minded
committees and those subject to serious jurisdictional disputes between
hostile groups of committee entrepreneurs with different attitudes to-
wards the policy in question.

For the cases of smoking and pesticides, we have also coded every
witness who appeared at the hearings. For each of these two issues,
we distinguish among those witnesses representing a specific group or
professional interest: agricultural, environmental and health, or other
and uncodeable. Agricultural witnesses are those that come from ag-
ricultural backgrounds such as farmers, USDA employees, pesticide
manufacturers. Environmental and health witnesses are those that rep-
resent the medical profession, health officials, EPA employees or repre-
sentatives, and others likely from their professional affiliation to focus
on health and environment issues. Over 6,000 witnesses appeared in
386 hearings on pesticides matters during this period; 3,625 witnesses
spoke before Congress in 313 hearings on smoking and tobacco matters.

Who Testifies before which Committees?

In both nonlegislative hearings and those scheduled to review a bill,
the planning for witness testimony tends to be rigidly controlled, usually
under the direction of the committee chair. For the air transportation
example, Senator Kennedy planned the oversight hearings for over a
year, down to the smallest detail. Each witness was carefully selected
and reviewed in order to best make the point that Kennedy wanted the
hearings to emphasize (Simon 1977).

Table 1 and Table 2 show which types of witnesses are invited to
testify before which committees, for both bill-referral and nonlegislative
hearings. If our expectations are correct, the nonlegislative hearings
would be home to a greater degree of bias than the referral hearings,
and indeed this is the case. Based on nearly 10,000 witnesses coded for
the two issues, nonlegislative hearings appear typically to show a greater
bias than bill referral hearings, although neither could be seen as any-
thing approaching neutral.

3In the four cases we study in this article, each can be neatly divided into only two
rival venues. Other issues could be more complicated, and the measure of jurisdictional
control that we use here might not be appropriate.
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Table 1. Congressional Testimony on Smoking/Tobacco before
Agriculture Committees versus Testimony before Health
and Taxation Committees, 1945—-1988

A. Bill-Referral Hearings

Type of Witnesses Testifying

Agriculture
Venue of Hearings and Trade  Health Taxation Total
Agriculture and trade 91 4 4 100.0 (1141)
committees
Health committees 34 66 0 100.0 (472)
Taxation committees 20 21 58 100.0 (221)
Total 68 22 10 100.0 (1834)

Gamma = .83; tau-b = .61; Chi-squared (4 d.f.) = 1322.2 (p < .001).

B. Nonlegislative Hearings
Type of Witnesses Testifying

Agriculture ,
Venue of Hearings and Trade  Health Taxation Total
Agriculture and trade 98 2 0 100 (1378)
committees
Health committees 21 79 0 100 (357)
Taxation committees 27 0 73 100 (56)
Total 81 17 2 100 (1791)

Gamma = .97; tau-b = .81; Chi-squared (4 d.f.) = 2509.1 (p < .001).
Note: N’s reported in this table refer to witnesses, not hearings. There were 144
bill referral-hearings and 169 nonlegislative hearings on smoking during this period.

Table 1 shows that 91% of the witnesses invited to testify before
an agriculture-venue committee considering legislation on smoking or
tobacco were themselves from the agriculture industry. For nonlegisla-
tive hearings, the degree of bias is even greater: 98% of the witnesses
before agriculture committees are from the industry. In the rival com-
mittee-venue, we see a similar, but less marked, tendency to invite
those with whom one already agrees: 66% of those testifying before
health or environmental committees considering legislation on smoking
were themselves health experts. In nonlegislative hearings before the
health-related committees, 79% of the witnesses were from the ‘‘home
venue.”” We can note two important lessons here. First, committees
neither seek nor receive complete information. Rather, they seek to
promote certain views of their issues to bolster their abilities to produce
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Table 2. Congressional Testimony on Pesticides before Agriculture
Committees in Congress versus Testimony before Health
or Environmental Committees, 1945-1988

A. Bill-Referral Hearings
Type of Witnesses Testifying

Agriculture Health and
and Industry Environment
Venue of Hearings Representatives  Representatives  Total (N)
Agriculture and related 70 30 100 (1396)
committees
Health, environment, and 30 70 100 (977)
related committees
Other committees 48 52 100 (325)
Total 53 47 100 (2698)

Gamma = .69; tau-b = .39; Chi-squared (1 d.f.) = 375.6 (p < .001).

B. Nonlegislative Hearings
Type of Witnesses Testifying -

Agriculture Health and
and Industry Environment
Venue of Hearings Representatives  Representatives ~ Total (N)
Agriculture and related 74 26 100 (766)
committees
Health, environment, and 27 73 100 (2089)
related committees
Other committees 41 59 100 (466)
Total 40 60 100 (3321)

Gamma = .77, tau-b = .43; Chi-squared (1 d.f.) = 523.2 (p < .001).

Note: N’s reported in this table refer to witnesses, not hearings. There were 134
bill-referral hearings and 252 nonlegislative hearings on pesticides during this
period.

favorable legislation. Second, bill-referral hearings tend to be slightly
more balanced than nonlegislative hearings. There is probably greater
pressure to allow dissenters to speak in hearings considering actual leg-
islation. Nonlegislative hearings appear not only to allow greater juris-
dictional freedom, but also to be the forum to preach to the converted.

Table 2 shows a similar, though slightly less pronounced, pattern in
the case of pesticides. Health or environmental witnesses comprise 70%
of all witnesses testifying before health or environmental committees
considering bill referrals, and 70% of those testifying on similar issues
before agriculture committees are from agriculture or industry them-
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selves. Slightly higher for nonlegislative hearings, these percentages are
73% for health committees, and 74% for agriculture.

There is clearly extensive stacking of witnesses in hearings, but the
practice seems more prevalent in nonlegislative hearings. The tactic
seems to have been particularly important in the case of smoking poli-
cies. This pattern may be strongest where two fundamentally opposing
dimensions of a single issue are home to powerful protective venues in
Congress. The smoking case is remarkable in that two powerful and
well-established sets of committees have clearly established jurisdic-
tions over different parts of the same issue. Agriculture committees
discuss tobacco; health committees discuss cancer and other health ef-
fects. Each invites those with a similar perspective to speak, and each
attempts to promote broader acceptance of their conception of the issue.

These findings should make clear the pitfalls inherent in any analysis
of committee jurisdictions that does not consider the actions of rival
committees. Smoking and tobacco policy is made neither by the agricul-
ture committees acting in isolation nor by the health committees alone.
Rather, both sets of committees are involved, and the policies eventu-
ally chosen by Congress are the net result of these shared jurisdictions.
Many analyses of jurisdictional control or ‘‘government by subgovern-
ment”’ may be misleading if the evidence comes from the patterns sur-
rounding any single committee or allied set of committees. In many
cases, a firmly entrenched interest with cozy relations to a set of con-
gressional allies may still be opposed by a rival group hostile to its
interests. This would only be evident if the analysis, like that presented
here, were based on the issue and not the committee. By following
an issue rather than a committee, we allow for the possibility of split
jurisdictional control, and we can observe its importance.

Jurisdictional Control over Time

If the redefinition of issues occurs more easily through the oversight
process than in legislative hearings, we would expect that jurisdictional
dominance, the extent to which an issue is controlled within one com-
mittee’s jurisdiction, would be more affected by the former. We expect
nonlegislative hearings to provide a better arena for staking out new
jurisdictional claims than bill-referral hearings. In particular, nonlegisla-
tive hearings would be more useful vehicles than referral hearings for
breaking up issue monopolies.

Jurisdictional dominance is the extent to which hearings in an issue
area are scheduled by a single committee, or a group of related commit-
tees that share a common view on the topic. There are good reasons
for expecting related committees to hold similar views on an issue be-
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cause of the tendency of issues and the coalitions that form around the
issues to bifurcate (see Baumgartner and Jones 1993; see also Sabatier
1993). Since reversals of dominance are possible in which one side of
an issue, previously not dominant, becomes dominant, jurisdictional
dominance is calculated to have a maximum score when there is no
conflict and a minimum score when there is even competition between
two rival venues. This is done by calculating the percentage of hearings
held in the dominant venue in a given year (ranging from 0% to 100%),
subtracting 50, and reporting the absolute value of the result. This re-
sulting variable has a maximum score of 50, indicating complete jurisdic-
tional control by one set of committees, and a minimum of 0, indicating
an even split in control.

Finally, we base the analysis on the number of distinct bodies (full
committees or different subcommittees) holding hearings each year,
rather than on the raw number of hearings. The number of distinct
congressional bodies is a more critical indicator of jurisdictional control
(Jones, Baumgartner, and Talbert 1993). We have recreated the analysis
that follows using both indicators, and there are scant differences in the
results. As more bodies are involved, the number of hearings increases
proportionately.*

If our model is correct, we would expect nonlegislative hearings to
be at least as important as bill-referral hearings in accounting for any
declines in jurisdictional dominance. If a committee or subcommittee
wanted to investigate some aspect of nuclear power, for example, but
lacked statutory jurisdiction, it could still hold oversight hearings on the
topic in an attempt to define the issue from this new perspective. If its
efforts were successful, future hearings to consider legislation would
more likely be taken away from the previously dominant set of commit-
tees. We have argued elsewhere how one of the most powerful and
secretive committees in the postwar Congress, the Joint Committee on
Atomic Energy, was undone by precisely this kind of issue-redefinition.
The Joint Committee was designed and used to limit jurisdictional con-
trol. However when the issue became understood as one of environmen-

*Shared jurisdictions are important in breaking down legislative monopolies because
of the increased attention generated by different committees holding respective hearings,
even if they are on similar topics. That several subcommittee chairs have shown interest
in the same question at the same time is usually a sign that significant legislative movement
may be imminent, thus inducing more attention by other members of Congress. Five
hearings held by five different bodies would therefore be potentially more important than
five hearings held by the same subcommittee. In any case, the empirical consequences
of these differences are few because they are so closely related.
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tal degradation and consumerism rather than one of national security
and economic growth, rival congressmen from other committees in-
sisted on a change in the rules. The committee was abolished as a result,
its jurisdiction split between several previous rivals (Baumgartner and
Jones 1991, 1993).

Model and Results

In each of the four cases we have studied the jurisdictional domi-
nance of particular committee-venues declines over time. Further, this
decline is associated with increases in the number of hearings conducted
and in the number of different bodies holding the hearings, as we have
reported before (Jones, Baumgartner, and Talbert 1993). The relative
roles of nonlegislative and referral hearings have not previously been
reported, but these also conform to our expectations. Increases in over-
sight hearings can lead to increases in referral hearings, as proponents
of the status quo fight attempted issue-redefinitions and to avoid subse-
quent losses in jurisdiction. Nevertheless, we expect that increases in
nonlegislative hearings by hostile committees and subcommittees will
be related to later declines in the percent of hearings held in the rival
venue, even when we control for referral hearings.

In Table 3, we estimate the model:

Jt =aq + blx" + bzth + b3yt—] + é,.

where J, is the venue or jurisdictional dominance variable in year ¢; x,,
is the number of bodies (committees or subcommittees) holding nonleg-
islative hearings in a given year; x,, is the number of bodies holding
referral hearings in that year; and y,_, is the value of the jurisdictional-
dominance variable in the previous year. This lagged variable is included
because our approach to the strategic use of hearings implies that most
hearings will be held in a dominant venue, so that we want to hold that
value constant in estimating the impact of nonlegislative hearings. We
also include a measure of committee and subcommittee activity on bill-
referral hearings in order to assess the uncontaminated effects of each
type of hearings. Again, we expect that increases in either type of hear-
ing will lead to declines in jurisdictional dominance, but that nonlegisla-
tive hearings will be more important in bringing about the decline of
Jjurisdictional monopolies. We expect, first, that the coefficients for both
referral and oversight hearings will be negative; and, second, that the
number of bodies holding oversight hearings will have a larger negative
coefficient than the number of bodies holding referral hearings. If our
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results are robust, they should stand even after controlling for previous
levels of jurisdictional control. Hence our hypotheses may be stated as
follows:

b, <0;
b, <0;
b;>0;
b, <b,.

Table 3 offers the information for the appropriate statistical esti-
mates for our model of oversight and jurisdictional control. In that table,
we present OLS regression estimates for the model described above,
for each of our four policy areas. Appropriate tests indicate that autocor-
relation is not a problem, with the Lagrange multiplier test showing no
significant autocorrelation ‘‘spikes’’ for five lags (Greene 1993).

In three out of four cases, the model predicts as hypothesized. The
coefficients for the number of bodies conducting oversight hearings are
significant and in the proper direction, while the coefficients for the
number of bodies conducting referral hearings are smaller, and do not
reach accepted significance levels. That is, when appropriate controls
are instituted, referral hearings do not contribute significantly (in a sta-
tistical sense) to the decline of jurisdictional dominance. Nonlegislative
hearings, on the other hand, are significant. For all of our policy areas
except for drug abuse, the number of bodies holding oversight hearings
is negatively and significantly related to declines in jurisdictional domi-
nance. For three of the four policy areas, referral hearings are negatively
related to dominance, as expected (but the results are insignificant),
while in the case of pesticides, referral hearings are positively (but again
insignificantly) related to dominance. Our expectations are met in almost
every case. Most importantly, the data show that nonlegislative hearings
appear to play a particularly important role in breaking apart policy
monopolies. A

The case of drug abuse represents an interesting deviation from the
patterns observed in the other three areas. We have examined graphs
of each of the variables in this study, and for the cases of pesticides,
smoking, and nuclear power, we observed sustained declines in monop-
oly jurisdictional controls within reasonably short time spans. For drug-
abuse policy, however, the jurisdictional monopoly collapsed within a
single year (1968). Throughout the period 1945 through 1967, the na-
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tion’s drug policy was dominated by an enforcement mentality, and
those policy efforts that were mounted at the national level were exclu-
sively directed toward control and interdiction. Then, as the drug prob-
lem reached the national agenda, the number of hearings dramatically
rose (from three in 1967 to eight in 1968 and 39 in 1969). The hearings
focused both on enforcement-interdiction and on education-treatment,
causing a breakup of policy monopoly of the enforcement agencies.
After the dramatic collapse of the enforcement monopoly, numerous
hearings were held in both venues, but oversight hearings increased as
budgetary outlays in both areas increased. Moreover, to some degree
the enforcement venue reasserted itself during the Reagan years. So
while nonlegislative hearings were intimately bound up with the initial
collapse of the enforcement monopoly during the late 1960s, they per-
formed a different role thereafter. This problem of dual roles (and the
exceptional collinearity among the two types of hearing for drug policy)
explains the lack of significance for either kind of hearing.’

Table 4 provides a direct assessment of the dynamics of national
drug policy. We estimate the relative roles of legislative and nonlegisla-
tive hearings, as in Table 3, but we have included an intervention-type
dummy variable which shifts value in 1968. The upsurge in total number
of hearings (as well as the total number of bodies holding hearings) is
very tightly associated with the intervention dummy. Because of poten-
tial autocorrelation problems we have estimated this equation using
GLS. The intervention variable, denoted monopoly collapse, is clearly
significant. While neither referral nor oversight hearings are significant,
they both operate in a positive direction (that is, in a direction contrary
to the hypothesis).

This suggests a modification to our theory of jurisdictional change.
When jurisdictional monopolies become fully competitive, then nonleg-
islative hearings may shift roles, moving from devices for the strategic
claiming of jurisdictional ‘‘turf’’ to the more traditional device of over-
seeing the bureaucracy (and perhaps making symbolic statements).
They are no longer as useful as devices for attacking the status quo.
We might see a jurisdictional struggle as involving three stages, each
characterized by a different use of nonlegislative hearings. In the first
stage, actors within a particular policy venue use nonlegislative hearings
as devices to oversee the bureaucracies under their jurisdiction. This
is the traditional view of the oversight function. In the second stage,
‘‘poaching’ committees may use nonlegislative hearings to raise new
aspects of the policy, thereby claiming part of the turf. If the turf battle

SCompare this to Jones, Baumgartner, and Talbert (1993, 668) where the combined
totals of referral and nonlegislative hearings are significantly related to the collapse of
jurisdictional control in the drug-policy area.
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is won, the new structure may become competitive or the competing
committees may reach an accommodation on the division of the jurisdic-
tional spoils. In such a case, both sides may use nonlegislative hearings
as oversight devices once again. This appears to have been the pattern
in the case of drug abuse policy. What had once been a single area
dominated by enforcement concerns has become two distinct areas: one
still concerned with enforcement, another powerful group concerned
with education and treatment. Considering the tremendous increases in
federal funding in this area, there seems room for both, whereas in the
past there was greater competition.

Nonlegislative hearings are more closely linked to changes in juris-
dictional control than are referral hearings for three of the four cases
we studied. While oversight and referral hearings are undoubtedly re-
lated (that is, the factors that stimulate more oversight hearings also
seem to stimulate more referral hearings), the changes in oversight ap-
pear to have a greater impact on jurisdictional stability. Referral hear-
ings are not as likely to bring a reduction in the jurisdictional control of
the issue. First, there is wider variability in oversight hearings, because
they are easier to schedule by an entrepreneurial committee or subcom-
mittee chair. If the issue is of great interest, an entrepreneurial congress-
man can schedule hearings. If it is of low interest, oversight hearings
are less likely to be scheduled, thereby leaving the field to those with
the established jurisdiction. Second, often referral hearings occur in
response to breaches in jurisdictional monopolies forged through the
strategic use of oversight hearings, so their occurrence is stimulated by
oversight activities. Hence the most radical declines in jurisdictional
dominance tend to occur with upsurges in oversight hearings.

Conclusions

Oversight has traditionally been viewed as a process in which
elected members of government watch over the administration of public
policy. Given the complicated nature of this task, Congress generally
seems to fall short of the goal of effective and consistent oversight. Our
study proposes a new way to look at oversight and investigatory hear-
ings in Congress. When these actions are considered as part of the
broader legislative context in which rival congressional bodies search
for ways to have a policy impact, they appear to play an important
substantive role. Nonlegislative hearings are an important part of a pro-
cess through which issues are raised, redefined, and put on the table
for serious consideration. In fact, we concluded that models of oversight
behavior by Congress must also include consideration of the indirect
uses of the oversight function. Often, the justification of oversight is to
claim future jurisdictional control from a rival committee which may
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have a vested interest in the maintenance of the status quo. The impor-
tance of this strategic use of the oversight function will escape any
analyst, assuming clear jurisdictional control rather than relying on a
broader empirical observation that allows for competing congressional
overseers.

We have examined these questions in several different ways by
using data from four diverse policy issues over the last 40 years. Our
evidence suggests that nonlegislative hearings are tremendously biased.
Even more than in the case of bill-referral hearings, committee leaders
stack the list of witnesses in nonlegislative hearings to insure that a
certain viewpoint is heard. This witness stacking makes sense if we
consider one of the main purposes of nonlegislative hearings: to focus on
those aspects of a given policy that justify future claims to jurisdictional
control by the committee. Second, we have argued that nonlegislative
hearings are an attractive tool for committee entrepreneurs hoping to
widen their jurisdictional boundaries. Referral hearings are subject to
rules of precedence, and rival committees jealously guard their turf.
One of the only ways to establish expertise in a new area is to begin
with nonlegislative hearings focusing on a new element of an old issue.
This indirect strategy may either force a rival committee to act in ways
that it would not have done independently, or it may provide the justifi-
cation for a future referral when legislation is being considered.

Finally, we have argued elsewhere that jurisdictional change in Con-
gress often follows a punctuated pattern, with stable periods interrupted
by rapid change (Jones, Baumgartner, and Talbert 1993). These periods
of change are dominated by the extensive use of oversight hearings to
encroach on established jurisdictional boundaries. Oversight hearings
allow committees to investigate new issue areas and to build an in-
creased base of information in these areas. As more oversight hearings
are held in rival congressional venues, those committees that are put in
the defensive posture must also increasingly hold hearings or risk their
jurisdiction. Thus, oversight hearings can force reviews of current
policy in a way that the more structured bill-referral process can not.
Committee oversight is not only a check on the administrative agencies,
but also a check on other committees. A derelict committee may be
prodded into action by challenger committees seeking a piece of its
jurisdiction. Once the jurisdictional claim is established, a new group
has agenda-setting powers, and the resulting legislation may differ
accordingly.

These jurisdictional dynamics conform to the notion of accountabil-
ity through competition. Challenger committees will only be interested
in other jurisdictions if they perceive a payoff. Therefore, members of
the challenger committees must perceive public and political benefits
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from increased attention to the issue. In all the cases we have reviewed,
this appears to be the case. Challenger committees expanded their juris-
dictions because the committees in control of the issues failed to act
despite important changes in the public understanding of the underlying
policies. While our discussion of these challenges emphasizes their suc-
cessful occurrence, we should point out that such effective challenges
are probably rare. Stability in jurisdictions appears to be the norm,
but such periods of punctuation can occur, usually through the use of
oversight hearings. When they do occur, they can have long-lasting
policy consequences.

Our study also points to the importance of something that those in
Congress know only too well: in order to maintain control, a committee
must jealously guard its jurisdictional turf. Even though Congress is
ruled by a number of parliamentary procedures and norms, these rules
are not so strict, nor their application so obvious, as to be automatic.
As analysts, we ignore at our peril the leeway that changing issue-
dimensions give to jurisdiction-seeking members. If William Riker cor-
rectly distinguishes the ‘‘essential anarchy’ of a political campaign,
where rules of order and germaneness do not apply, from the relatively
orderly rules of a formal debate or a court of law (Riker 1993, 84), then
we must question where Congress fits on this continuum. We suspect
that there is enough flexibility in the definition of issues to push even
the highly structured process of congressional hearings closer toward
the anarchical side than analysts have often allowed.

Manuscript submitted 23 March 1994.
Final manuscript received 24 June 1994.

REFERENCES

Aberbach, Joel D. 1990. Keeping a Watchful Eye: The Politics of Congressional Over-
sight. Washington, D.C.: Brookings.

Arnold, R. Douglas. 1979. Congress and the Bureaucracy: A Theory of Influence. New
Haven: Yale University Press.

. 1990. The Logic of Congressional Action. New Haven: Yale University Press.

Baumgartner, Frank R., and Bryan D. Jones. 1991. ‘‘Agenda Dynamics and Policy Sub-
systems.”’ Journal of Politics 53:1044-74.

Baumgartner, Frank R., and Bryan D. Jones. 1993. Agendas and Instability in American
Politics. Chicago: University of Chicago Press.

Bibby, John. 1966. ‘‘Committee Characteristics and Legislative Oversight of Administra-
tion.”” Midwest Journal of Political Science, 10:78-98.




NONLEGISLATIVE HEARINGS AND POLICY CHANGE 403

Bosso, Christopher J. 1987. Pesticides and Politics: The Life Cycle of a Public Issue.
Pittsburgh: University of Pittsburgh Press.

Breyer, Stephen. 1982. Regulation and Its Reform. Cambridge: Harvard University Press.

Brown, Anthony E. 1987. The Politics of Airline Deregulation. Knoxville: University of
Tennessee Press.

Brown, Anthony E., and Joseph Stewart Jr. 1993. ‘‘Competing Advocacy Coalitions,
Policy Evolution, and Airline Deregulation.”’ In Policy Change and Learning, ed.
Paul A. Sabatier and Hank C. Jenkins-Smith. Boulder: Westview.

Browne, William P. 1995. Issues, Interests, and Places in a Postreform Congress: Agricul-
ture’s Policy Domain. Lawrence: University Press of Kansas.

Collie, Melissa, and Joseph Cooper. 1989. ‘‘Multiple Referral and the ‘New’ Committee
System in the House of Representatives.’” In Congress Reconsidered. ed. Lawrence
C. Dodd and Bruce I. Oppenheimer. 4th ed. Washington, DC: Congressional
Quarterly.

Cooper, Joseph. 1977. “‘Congress in Organizational Perspective.’’ In Congress Reconsid-
ered, ed. Lawrence C. Dodd and Bruce 1. Oppenheimer. 1st ed. New York: Praeger.

Congressional Information Service, Inc. Annual. CIS/Annual: Abstracts of Congressional
Publications and Legislative History Citations. Washington, DC.

. Davidson, Roger H. 1989. ‘‘Multiple Referral of Legislation in the U.S. Senate.”’ Legisla-
tive Studies Quarterly 14:375-92.

Dodd, Lawrence C., and Richard Schott. 1979. Congress and the Administrative State.
New York: Wiley. ‘

Dodd, Lawrence C., and Bruce I. Oppenheimer, eds. 1981. Congress Reconsidered. 2nd
ed. Washington DC: Congressional Quarterly.

Fenno, Richard F. Jr. 1966. The Power of the Purse: Appropriations Politics in Congress.
Boston: Little, Brown.

Fenno, Richard F., Jr. 1973. Congressmen in Committees. Boston: Little, Brown.

Fiorina, Morris P. 1981. ‘‘Congress: A Mismatch of Incentives and Capabilities.”” In
Congress Reconsidered, ed. Ed. Lawrence C. Dodd and Bruce 1. Oppenheimer. 2nd
ed. Washington DC: Congressional Quarterly.

Froman, Lewis. 1967. The Congressional Process: Styles, Rules, and Procedures. Boston:
Little, Brown.

Gilligan, Thomas W., and Keith Krehbiel. 1990. ‘‘Organization of Informative Committees
by a Rational Legislature.”” American Journal of Political Science. 34:531-64.

Greene, William H. 1993. Econometric Analysis. 2nd ed. New York: MacMillan.

Griffith, Ernest S. 1951. Congress: Its Contemporary Role. New York: New York Univer-
sity Press.

Hall, Richard L. 1993. “‘Participation, Abdication, and Representation in Congressional
Committees.”’ In Congress Reconsidered, ed. Lawrence C. Dodd and Bruce 1. Op-
penheimer. 5th ed. Washington, DC: Congressional Quarterly.

Hinckley, Barbara. 1971. Stability and Change in Congress. New York: Harper and Row.

Jones, Bryan D. 1993. “‘A Change of Mind of a Change of Focus? Attention and Choice
in Politics.”’ Center for Presidential Studies, Texas A&M University. Working paper
#15.

Jones, Bryan D., Frank R. Baumgartner, and Jeffery C. Talbert. 1993. ‘“The Destruction
of Issue Monopolies in Congress.”” American Political Science Review 87:657-71.

Jones, Charles O, and Randall Strahan. 1985. *‘The Effect of Energy Politics on Congres-
sional and Executive Organization in the 1970s.”” Legislative Studies Quarterly
10:151-79.



- 404 Jeffery C. Talbert, Bryan D. Jones and Frank R. Baumgartner

Judge, G., R. Hill, W. Griffiths, H. Lutkepohl, and T. Lee. 1988. Introduction to the
Theory and Practice of Econometrics. 2nd ed. New York: Wiley.

Katzmann, Robert A. 1980. Regulatory Bureaucracy: The Federal Trade Commission
and Antitrust Policy. Cambridge: MIT Press.

Kingdon, John W. 1984. Agendas, Alternatives, and Public Policy. Boston: Little, Brown.

King, David C. 1991. ‘‘Congressional Committee Jurisdictions and the Consequences of
Reforms.”’ Paper presented at the annual meeting of the Midwest Political Associa-
tion, Chicago.

. 1994. ““The Nature of Congressional Committee Jurisdictions.’’ American Politi-

cal Science Review 88:48-62.

. 1996. Border Wars: How Congressional Committees Fight For Turf on Capital
Hill. Chicago: University of Chicago Press.

Krehbiel, Keith, Kenneth A. Shepsle, and Barry R. Weingast. 1987. ‘““Why Are Congres-
sional Committees Powerful?’’ American Political Science Review 81:929-45.
Krehbiel, Keith. 1990. ‘‘Are Congressional Committees Composed of Preference Outli-

ers?”’ American Political Science Review 84:149-63.

. 1991. Information and Legislative Organization. Ann Arbor: University of Michi-
gan Press.

LaRue, James B., and Lawrence S. Rothenberg. 1992. ‘‘Institutional Features of Congres-
sional Decisions: The Fight to Prohibit Smoking on Airlines.’”” Public Choice
73:301-18.

Lowi, Theodore J. 1979. The End of Liberalism. 2nd ed. New York: Norton.

Masters, Nicholas. 1961. ‘‘House Committee Assignments.’’ American Political Science
Review 55:345-357.

Mayhew, David. 1974. Congress: The Electoral Connection. New Haven: Yale University
Press.

. 1991. Divided We Govern: Party Control, Lawmaking, and Investigations, 1946—
1990. New Haven: Yale University Press.

Moe, Terry. 1985. ‘‘Control and Feedback in Economic Regulation.’” American Political
Science Review 79:1094-1116.

Niskanen, William. 1971. Bureaucracy and Representative Government. Chicago: Aldine.

Ogul, Morris. 1976. Congress Oversees the Bureaucracy. Pittsburgh: University of Pitts-
burgh Press.

. 1981. ““Congressional Oversight: Structures and Incentives.”’ In Congress Recon-
sidered, eds. Lawrence C. Dodd and Bruce I. Oppenheimer. 2nd ed. Washington,
DC: Congressional Quarterly.

Riker, William H. 1990. ‘‘Heresthetic and Rhetoric in the Spatial Model.”’ In Advances
in the Spatial Theory of Voting, ed. James M. Enelow and Melvin J. Hinich. Cam-
bridge: Cambridge University Press.

ed. 1993. Agenda Formation. Ann Arbor: University of Michigan Press.

Ripley, Randall B., and Grace A. Franklin. 1987. Congress, the Bureaucracy, and Public
Policy. Chicago: Dorsey Press.

Rubin, Alissa J. 1993. ‘“Members’ Health Concerns Now Center of Turf Wars.’’ Congres-
sional Quarterly Weekly Report. 51:2734-37.

Sabatier, Paul, and Hank Jenkins-Smith 1993. Policy Change and Learning. Boulder:
Westview Press.

Schattschneider, E.E. 1960. The Semi-Sovereign People. New York: Holt, Rinehart and
Winston.

Shepsle, Kenneth A. 1978. The Giant Jigsaw Puzzle. Chicago: University of Chicago
Press.




NONLEGISLATIVE HEARINGS AND POLICY CHANGE 405

———. 1979. “‘Institutional Arrangements and Equilibrium in Multidimensional Voting
Models.”” American Journal of Political Science 23:27-60.

Simon, Donald. 1977. ‘‘Senator Kennedy and the Civil Aeronautics Board.”” Harvard
University. Kennedy School of Government Cases # C14-77-157 and C14-77-158.

Smith, Steven S., and Christopher Deering. 1990. Committees in Congress. Washington,
DC: Congressional Quarterly.

Young, Garry, and Joseph Cooper. 1993. ‘‘Multiple Referral and the Transformation of
House Decision Making.”” In Congress Reconsidered, ed. Lawrence C. Dodd and
Bruce I. Oppenheimer. 5th ed. Washington DC: Congressional Quarterly.



