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Chapter 1

Advocacy, Public Policy, and Policy Change

Who wins in Washington? Do moneyed interests, corporations, and large campaign contributors
use the goodwill and access to policymakers that their resources may earn for them to get what
they want? Does partisanship or ideology determine the outcome of most policy disputes,
flowing inexorably from election results? Do the same factors affect highly salient issues as well
as those discussed only within specialized policy communities? How often do rhetoric and spin
succeed in changing the way issues are discussed? How closely do organized interests and
policymakers work together and how often do they come into conflict? Do elected officials act
to protect the public interest against the demands of the powerful, recognizing that some
constituencies have no lobbyist? Our goals are to understand how the policy process works, who
wins, who loses, and why.

To answer these questions we interviewed more than 300 lobbyists and government
officials about a random sample of nearly 100 issues across the full range of activities of the U.S.
federal government. We identified our issues and conducted our interviews over the last two
years of the Clinton administration (1999-2000) and the first two years of the George W. Bush
administration (2001-2002). Through these interviews and by searching systematically through
publicly available documents we were able to map out the constellation of which government
officials and organized interests were mobilized on the issue, and, through follow-up telephone

interviews and by monitoring news and official web sites for four years after our initial



interviews, we were able to find out who got what they wanted and who did not. Ours is the first
study of its kind.

We have chosen this approach because much of the research on lobbying, as well as
journalistic accounts of the impact of money in politics, is based on captivating examples that
simply are not representative of what typically occurs. In fact, for a journalist, typical
occurrences may be far less interesting or newsworthy than those egregious cases of influence
peddling that occasionally hit the headlines. Good government, after all, can be dull (or at least a
lot duller than corruption, mismanagement, malfeasance, or scandal). Political scientists, too,
have had a difficult time generalizing about lobbying because they often focus only on issues
that reach the end stages of the policy process or that are well publicized. Our study shows that
most issues do not reach those final stages and most are not highly publicized, even within the
Beltway. To get a full picture of the world of advocacy and lobbying in Washington, we looked

behind the headlines and beyond the roll call votes.

Studying Power in Washington

We began by looking at 98 randomly selected policy issues in which interest groups were
involved and then followed those issues across two Congresses, about four years. We were
interested in all policy issues and potential policy issues in which interest groups were involved,
whether or not those issues were already part of any formal government agenda. This posed a
challenge, of course, since there is no list of such issues from which to draw a sample. Worse,
most of the issues raised in Washington on any given day die from lack of attention, so we
needed a way to include (in their proper proportion) even those issues to which no one besides
the most devoted advocates would ever pay any attention. We sought a list of those issues on

which at least one interest group was working, but one that was properly weighted to reflect the



activities of the entire lobbying community. In order to reach valid conclusions about lobbying
and the impact of lobbyists on the issues on which they work, we wanted a random sample of the
objects of lobbying. Of course, it turns out that many interest groups are active on exactly those
same issues that other groups are working on—the distribution of lobbying follows what has
been called a “power law” or “the 80/20 rule” because a large percentage of all the lobbying
occurs on a small percentage of the cases.' But, whether groups are individually raising issues
that they hope others will eventually pay attention to or if they are jumping on a bandwagon on a
highly visible issue, we wanted a random sample of the objects of what groups were working on.
Here is how we solved this problem. By law an interest group that is lobbying must file a
quarterly disclosure reports listing the issues on which it lobbied and how much it spent. Taking
advantage of this, and to generate a random sample of the objects of lobbying, we weighted the
issues so that those that generated more lobbying activity were more likely to fall into our
sample. First, we started with a sample of registration reports, drawn from previous filings under
the Lobby Disclosure Act. Organizations must file a separate section in their report for each
issue area in which they are active, and any public relations or lobbying firms that they employ
must also file reports listing them as the client. In any given period, a large corporation or trade
association may report activity in a dozen or more issue areas, with their lobbyists-for-hire also
filing additional reports on their behalf. Smaller organizations, such as one of the universities
that employ the authors of this book, might have a single report filed in their name, with one or
two issue areas mentioned. Previous research by Beth Leech and colleagues showed that these
lobby disclosure reports were relatively stable over time: If a certain number of groups were
registered in a given policy area one reporting period, it was highly likely that a similar number

would register again in the following time period.”> These multiple filings in multiple issue areas



allowed us to use each section of each report as a weighting system to identify the most active
lobbying organizations. The sampling unit was a lobbying report on an issue area, and the most
active lobbying organizations filed the most reports. (Our interviewing and other data collection
procedures are explained in more detail in the Appendix.) We used Washington Representatives,
a directory of lobbyists, to identify a lobbyist who represented the selected organization.’

In interviews, we asked the selected lobbyists to name the most recent issue relating to
the federal government on which they had been working—Iiterally the last item that had crossed
their desk, been the object of an email exchange, or the topic of their most recent policy-relevant
phone conversation. The issue could be any policy issue at any stage of the policy process, as
long as it dealt with the federal government. The result is a randomized snapshot of what interest
groups in Washington were working on during the period of our fieldwork (again, 1999-2002).
Although our time frame had more to do with pragmatism—none of us live in Washington and
we tended to go there for a month or two at a time—the consequence of not being able to
complete the research in a short period of time adds to our confidence in the representativeness
of the sample. If the field research had been planned to take place entirely in the fall of 2001, for
example, an unrepresentative number of homeland security issues would have fallen into the
sample.

Can we be confident that this sample is truly random? We know theoretically that our
sample is random because of our sampling technique, but how do we know that our theory
worked in practice? One way is by looking at the results, which we will do later in this chapter:
It certainly is diverse, covering virtually all areas of the federal government and including issues
ranging from front page stories to obscure little tidbits of federal policy arcana. For example,

who decides just how much clinical social worker services are reimbursed when clients receive



them in a skilled nursing facility under the Medicaid program? It may not matter much to you or
to us, but it showed up in the sample because it matters to those professionals in the field a great
deal and they lobbied for a change in the reimbursement rates. And while it’s an obscure issue,
it’s not a trivial one as such decisions have an effect on the quality and nature of services
eventually received by the public. Readers of this book will become aware of the diversity of the
issues we studied just by reading the pages that follow, but they can find much more, including a
full range of overview materials as well as all laws, bills, hearing testimonies, statements in
Congress, news articles, interest group press releases, and other materials on each of our 98

issues by looking at our web site: http://lobby.la.psu.edu.

The more important way to be sure that our sample is a random sample of the objects of
lobbying is to understand what that means and what it does not mean. It is not a list of the most
important public policy controversies in Washington. Many of our issues were relatively minor,
in fact. Others were huge, such as President Clinton’s proposal for Permanent Normal Trade
Relations with China. It is not a list of what business wanted and, indeed, some were efforts to
undo gains that businesses might have achieved in some previous round of the policy process.
Nor is it a sample of the problems government is actively working to address. As we will see
below, it is certainly not a sample of what the public is most concerned about. Rather, quite
simply, it is a sample of the issues on which organizational representatives were active, with
greater weight accorded to those issues that were of interest to a greater number of organizations.

Note that the sampling actually had three stages: First, we selected organizations, with
the most active the most likely to be chosen. Second, from each organization we selected an in-
house lobbying representative. Third, each selected representative provided us with an issue.

That means that if the organization we interviewed had been active on 100 issues in the recent
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past, we took just one in 100 of their issues. Smaller organizations had a lower probability of
entering our sample, but if they did, their issues had a higher probability of being chosen. Ifa
group had only been recently active on five issues, then each issue had a one-in-five, not a one-
in-100 chance. The net result of our sampling strategy is that we have, for the first time, a
sample of the issues that are of concern to organized interests. Issues that were of concern to
hundreds or thousands of interest groups during the time of our study were highly likely to fall
into our sample, and indeed we did find that President Clinton’s efforts to reform the health care
system and Permanent Normal Trade Relations with China were among our issues. However,
issues that were more limited in their scope also fell into our sample, with the same proportion as
there were organizations working on them.’

It’s possible that if lobbyists were actually working on something that they preferred not
to be made public, they may have told us about another issue. While we cannot of course get a
firm estimate about this problem, we guarded against it in some important ways, notably not
including lobbyists for hire in our initial sample. We feared that they often would not talk to us
about their efforts on behalf of clients without the client’s approval, so we only talked with so-
called “in-house” lobbyists—those who work directly for the trade association or corporation
who is registered as the lobbying organization.® In general, we found our respondents to be very
open.

Our sampling procedures mean that our focus is on issues that in some way involved
Congress, and issues relating to the judiciary and that are solely agency-related may be
undercounted. This is because the lawyers who file public interest law suits or design the legal
defense strategies of trade associations are not typically in the government relations offices of the

organizations we sampled, and therefore we did not typically reach them in our interviews.
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Likewise many lawyers, engineers, and other specialists who work on regulatory issues for
companies do not consider themselves legislative lobbyists and are not required to register as
such. Our respondents in the government relations department would be more likely to be
familiar with an issue that involved Congress and might not have thought to mention a lawsuit or
small, niche regulatory matter as “the most recent issue.” But although most of our issues have
at least some congressional connection, 80 percent of our issues involved an agency of agency
official in a prominent advocacy role, and several of our issues involved the courts at some point
in their recent histories.” Despite these potential limitations, this remains the most representative
sample that has ever been used in a study of lobbying.

Since we followed our issues for four years we know a lot about what eventually
occurred (if anything did). In fact, as we outline in the chapters to come, for the majority of our
issues, little happened. If what they are supposed to be doing is producing change, interest
groups are a surprisingly ineffectual lot. A focus on explaining political change or sensational
examples of lobbying success obscures the fact that lobbyists often toil with little success in
gaining attention to their causes or they meet such opposition to their efforts that the resulting
battle leads to a stalemate. Of course, many lobbyists are active because their organizations
benefit from the status quo and they want to make sure that it stays in place. We will show that
one of the best single predictors of success in the lobbying game is not how much money an
organization has on its side, but simply whether it is attempting to protect the policy that is

already in place.

Issues, Sides, Advocates, and the Mobilization of Power

We have an unusual approach to the study of lobbying and power and it is helpful to offer more

detail on what we did and to introduce some vocabulary that we will use throughout this book.
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(Our Appendix provides much more detail on the material that follows, and our web site even
more than that.) During our interviews we asked our respondents to identify the major players
on each side of the debate. This typically elicited a list of government officials and other outside
advocates who shared the goals of the advocate we interviewed, and a set of actors in opposition.
Sometimes there were others mentioned as well, sets of actors who were not necessarily opposed
to what the advocate was trying to accomplish, but seeking another outcome nonetheless. A
“side” is defined as a set of actors who share a policy goal. Note that these actors may or may
not be working together; we call them a side if they seek the same outcome even if they do not
coordinate their activities.

Table A.1 lays out the full set of sides on each issue, the number of major players we
identified from each side, and the number of interviews we conducted. As the table makes clear,
we identified 214 “sides” over our 98 issues. We attempted to interview a leading representative
from each side on the issue, and in each interview we continued to ask the same questions about
who was involved. After two or three interviews and after perusing documents related to the
case, we usually had a full understanding of the issue and further interviews typically added no
new actors to our list. The most common single goal across our 214 sides is, not surprisingly, to
protect the status quo from a proposed change.

The number of sides per issue ranges from just one to seven but typically is just two: one
side seeking some particular type of change to the existing policy and another side seeking to
protect the status quo. We will have much more to say about the relatively simple constellation
of conflict that we observed in our cases in later chapters. The number of advocates on each side
is determined by our count of “major players.” We defined a major player as an advocate

mentioned by others (or, occasionally, who was revealed through our subsequent documentary

13



searches) as playing a prominent and important role in the debate. The number of major players
per side, as shown in Table A.1 ranges from just one to over fifty, but is typically in the single-
digits. Overall, we identified 2,221 advocates across our 98 cases, for an average of 23 actors
per case. Note that to be included in a side a major actor must be actively supporting the goals of
that side; that is, they must be actively advocating either the retention of the status quo or some
policy change. Government decision-makers who play a neutral role but who may be the object
of considerable lobbying by others are not included even though they may have come up many
times in our interviews.

We discovered very few neutral decision-makers. To be sure, we did observe situations
where important roles were assigned to officials who were not actively promoting any particular
policy outcome. The actions of these officials may have mattered greatly to others, and they may
have even been the targets of active lobbying, but they are not a “major player” in our study
because they were not advocates for any “side.” These officials were most often agency officials
or technical staff in such offices as the Office of Management and Budget, the Congressional
Budget Office, or the Centers for Medicare and Medicaid Services (e.g., those whose technical
cost estimates of proposed policy changes may have a large impact on the debate). But for the
most part, when a government official was mentioned in our interviews as being involved in an
issue, that official clearly had a preferred side in the debate and was actively working to further
that side. Although much of the literature seems to promote a view on lobbying that presents
government actors in relatively neutral positions as the targets, but not the sources, of lobbying,
we found few such individuals, especially not in the ranks of committee chairs or other leaders. ®
Much more common than these neutral decision-makers were government officials who

themselves were policy advocates working hand in hand with other members of the same side,
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urging a particular policy outcome, and actively lobbying others. In fact, about 40 percent of the
advocates in our study were government officials themselves, not outside lobbyists. That is why
we typically use the term “advocate” rather than the more common term “lobbyist.” It turns out

that many advocates are already inside the government, not on the outside looking in.’

For every major interest group actor we identified (including those whom we did not
interview), we systematically gathered information from publicly available sources relating to
their political and monetary resources. We explain these searches in detail in the Appendix, but
suffice to say that we know everything it is possible to collect about their membership, budget,
annual revenues, number of employees, hired lobbyists, lobbying and PAC expenditures, and
more. We also know their positions and talking points on the issue as we systematically
downloaded all information about the relevant issues on which they were active from their web
sites and also looked for congressional statements, speeches, and hearing testimonies. Of
course, we did newspaper and television searches as well to find out what was being said about
the issue in the press. In sum, we are able to record systematic information about each of over
2,200 major actors we identified across our 98 randomly selected issues.

Finally, through follow-up interviews and by tracking publicly available information
(such as congressional dockets) we were able to find out what eventually occurred on the issue.
As a side is defined as a set of advocates who are seeking the same policy goal, we could then
assign a value at the end of our study of that issue (approximately four years later) as to whether
this side had achieved none, some, or all of its goals. Of course it gets more complicated than
that as there are different types of goals, but the general idea is very simple. For each of our
issues, we constructed as complete a map as possible of who was involved, what resources they

controlled, what arguments and strategies they used, and what eventually occurred. Did they
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(and their allies) get what they wanted, or not? Before the reader asks the question as to why no
political scientist has done this before we hasten to point out that five of us have been working
on this project, with dozens of student assistants, for more than eight years. The scope of the
project has been daunting, but we believe it provides us with strong evidence for our

conclusions.

Advocates, In and Out of Government

About 59 percent of the major actors were lobbyists from various organized interests while 41
percent were government officials. Tables 1.1 and 1.2 give an overview of the types of lobbyists
and government officials we found to be active on our issues.
Interest Groups
(Insert Table 1.1 about here)

Table 1.1 shows the distribution of the 1,244 lobbyists by the type of organization that they
represent. The table shows that citizen groups are the most frequently cited type of major
participant in these policy debates.'® About 26 percent of the groups in our study are citizen
groups or organizations representing an issue or cause without any direct connection to a
business or profession. Trade associations and business associations like the Chamber of
Commerce represent 21 percent of the total mentions. Individual businesses lobbying on their
own behalf make up 14percent of the total; professional associations, which represent individuals
in a particular profession (such as the American Medical Association or the American Political
Science Association), constitute 11 percent of the total.

Formal coalitions specific to the issue at hand make up 7 percent of the total. Although
unions are one of the most often mentioned “special interest groups” in the popular press, here

(as in virtually all previous studies of advocacy in Washington) they make up a relatively small
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part of the total interest-group community: just 6 percent.'' The 77 mentions of unions
reflected in the table, while small compared to mentions of other types of groups, actually
overstates the number of unions that are active because many of these are repeated mentions of
the same unions. In fact, six unions make up more than half of the mentions of unions in our
database.'> By comparison, among large trade associations and peak associations like the U.S.
Chamber of Commerce, the top six trade associations make up only 16 percent of the mentions
of trade groups in our issues, and the six most-mentioned businesses make up only eight percent
of the total number of businesses.”> So while unions quite often play a prominent role in policy
debates, it often is overlooked that the labor sector is really just a handful of organizations
compared to the much larger number of businesses and trade associations that are represented in
these same issues. The few union organizations that are active in Washington are well financed
and highly professional, but those resources and skills must be spread across an exceptionally
wide range of issues compared with other types of groups. In contrast trade and corporate
lobbyists typically have a much larger staff to focus on a smaller number of key issues.

Think tanks and foundations, like unions, represented six percent of the total, but it was
rare to see a think tank or foundation mentioned in relation to more than one or two issues. Two
other types of groups each represented less than three percent of the total: governmental
associations such as the National Governors Association; and nonprofit institutions such as
hospitals and universities, combined with associations of such institutions. The catchall “other”
category includes churches, individual experts, international NGOs, and two advocates whose
type could not be determined.

The most striking feature of this distribution of interest group lobbyists is the

predominance of citizen groups in these debates. Since our sample was weighted by activity,
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businesses were much more likely to appear as issue identifiers in our initial interviews than
were citizen groups, as we will show in detail below. As we conducted interviews and
researched the issues named by the businesses and others, however, citizen groups were
routinely named as central actors in many issues. Citizen groups are thus more important to
policy debates than simple numbers would indicate because, like certain unions, they tend to be
active and recognized as major players, on many issues. Kay Schlozman and John Tierney’s
1986 study, which weighted its interview sample by how active the organizations were in
Washington, painted a picture of the Washington advocacy community that showed 30 percent
businesses, 26 percent trade associations, and 18 percent citizen groups.'* The 1996 federal
lobbying disclosure reports, from which we drew our sampling frame for this study, showed that
businesses make up more than 40 percent of the registrants, with trade associations second in
number, and citizen groups a distant third, comprising only about 14 percent of the registrations.
We were therefore far more likely to interview a lobbyist for a business or business organization
in our initial issue-identification interviews than we were to interview a citizen group. And yet
Table 1.1 shows that citizen groups were nearly twice as likely as individual businesses to be
mentioned in our interviews as major participants. Citizen groups may spend less on lobbying
and lobby on fewer issues than business organizations, but when they do lobby they are more
likely to be considered an important actor in the policy dispute. Jeffrey Berry, in his book The
New Liberalism, found a similar pattern. Citizen groups—in particular liberal citizen—were
dominant actors in the congressional issues and media coverage he examined."

These findings are good and bad news for citizen groups and labor unions, the two types
of groups who stand out for being involved in many issues per group. On the one hand, they

show that the groups are active and are recognized by other players in Washington as playing a
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fundamental role in a great variety of our sample of issues. Further, they may indicate the degree
to which other players in Washington take them seriously. The groups often have great public
legitimacy. As journalists like to find a controversy in any story or to tell the drama of the
underdog who comes out on top, citizen groups may provide the divergent perspective that gives
the issue some punch.

On the other hand, with fewer resources than organizations from the business community,
citizen groups are often spread thin. Like labor unions, they are often requested to become
involved in many more issues than they have the resources to cover deeply. And when they do
get involved in, say, an issue relating to consumer credit practices by banks, or an environmental
dispute related to coal-mining practices, or automobile emissions standards, they often find
themselves in a David and Goliath position, with a few staff members on their side facing
sometimes hundreds of industry lobbyists or researchers who work on nothing but that one
particular issue year-in and year-out. The American Petroleum Institute, for example, has about
270 staff and an annual budget of $42 million. All these people are not lobbyists, of course, and
the budget goes for many things to be sure, but the Institute deals only with petroleum issues.
When the issue shifts to nuclear energy, the Nuclear Energy Institute, with 125 staff members
and a budget of $34 million, may get involved. Electrical generation in general? The Edison
Electric Institute will be there, with its 200 staff and $50 million annual budget.'®

There is no question which side, producers or consumers, has more financial resources
for Washington lobbying, so there is reason for citizen groups to be very discouraged and one
might expect them to lose most of the time. But, as we will see, citizen groups often have
resources that go beyond finances. In addition, organizations rarely lobby alone. Citizen groups,

like others, typically participate in policy debates alongside other actors of many types who share
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the same goals. For every citizen group opposing an action by a given industrial group, for
example, there may also be an ally coming from a competing industry with which the group can
join forces. Further, ideological or public policy agreements can give citizen groups powerful
allies within government, at least on some issues. Putting together a strong coalition to work
toward a policy outcome often involves recruiting some major citizen groups to come along.
They play a much larger role than simple numbers would imply.

Figure 1.1shows the frequency with which interest groups of various types were in two
parts of our sample: The initial “issue identifiers” who were selected based on their frequency of
lobbying activities, and the “major participants” in our issues, including not only those whom we
interviewed first, but all those whom we identified as playing a major role on the issue.

(Insert Figure 1.1 about here)

Individual corporations, trade associations, and professional groups constitute 74 percent
of the issue-identifiers in our sample, but they collectively represent only 48 percent of the major
participants. Citizen groups, representing just 15 percent of the issue-identifiers, are 26 percent
of the major participants. Because the initial issue-identifiers were selected by a sampling
procedure that weighted proportionately by the level of lobbying activity, those numbers reflect
the lobbying community in Washington (and indeed, the heavy skew in favor of the business
community is consistent with previous findings as discussed above). In looking at the percent of
all major participants coming from different sectors of the interest-group community, on the
other hand, we see who is more prominent. Citizen groups speak more loudly than their numbers
suggest. There are two caveats to this however. First, as suggested above, the citizen groups
find themselves out-matched in terms of resources as there are so many more occupationally

based groups in Washington. Second, who is setting the agenda? The list of issues in our
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sample clearly reflects the occupational basis of much of the Washington lobbying community.
Further, the issue-identifiers tend to control significantly more material resources than others.
Probably because of their corporate and professional background, the identifiers are
systematically wealthier than others. We will detail in later chapters our efforts to summarize the
control of various material resources by the advocates we identified in each of our cases, but
suffice it to say that we have done a very complete job. When we construct an overall index of
the control of resources (e.g., PAC contributions, lobbying expenditures, lobbying staff...) we
find that the identifiers, and the sides with which they are associated, are indeed wealthier than
the others.'” We will return to these issues of wealth bias in the agenda below and in later
chapters.
Advocacy within Government
Our list of major advocates includes nearly 900 government officials. As noted earlier, far from
being merely the object of lobbying activity from outside interests, government advocates
comprise more than 40 percent of the advocacy universe; Table 1.2 shows the numbers of
different types of government officials who were mentioned as leading advocates.

(Insert Table 1.2 about here)

Table 1.2 shows that the most frequently mentioned category of government official in
the issues we studied were rank-and-file members of Congress. Reflecting the relatively close
partisan division in Congress, Republicans and Democrats were mentioned in virtually equal
numbers—21 percent each. It is not surprising that committee and subcommittee leaders from
both parties (the chair of the committee or the ranking member of the committee) were also
frequently mentioned—20 percent of the major participants were Republican committee leaders

and 17 percent of the major participants were Democratic committee leaders. Executive branch
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department and agency officials were 11 percent of the total. Party leaders, on the other hand,
are not mentioned often as major participants. Similarly, there were few mentions of the White
House or other congressional bodies or actors outside the federal government (governors, for
example). These data make clear that issues typically are dealt with among specialized
communities where members of Congress, relevant committee and agency officials, and few
other government officials become involved.

We can look at these data in another way; instead of asking what percentage of the total
participation each type of government official represented, we show in Table 1.3 how many of
our 98 cases included at least one government official of each type. This clearly shows the
specialized nature of most policy issues.

(Insert Table 1.3 about here)

Table 1.3 shows that about two-thirds of all cases include rank-and-file members of
Congress and committee and subcommittee leadership from both parties. Executive departments
and agencies were close behind, mentioned as major participants in 56 of our 98 issues. House
and Senate party leadership officials and members of the White House staff are involved in 20 or
fewer of the issues, by contrast. Some of this may seem surprising—as we will note in Chapter
11, few issues see a change in policy if party leaders oppose them. The party leaders were not
central advocates for most of our issues, however. If agenda setting and advocacy were
primarily a top-down process in Congress, we would see many more mentions of party leaders or
party leadership as central figures in these debates. Instead, they are important primarily in their
role as gatekeepers. By comparison, executive department personnel, rank-and-file members of

Congress and committee and subcommittee chairs and ranking members are each mentioned in
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similar numbers of issues, ranging from 56 to 67 of the cases. Policymaking is a bottom-up

process that is relatively porous for advocates.

The Lobbying Agenda, and the Public Agenda

Our sample of issues is broad, ranging from a line item in the defense budget to such high-profile
debates as late-term (partial-birth) abortion, trade with China, and health care reform. But for the
most part our issues lay at neither of these extremes. Readers may want to take a moment to
review the list of issues and the sides we identified for each issue as reported in the Appendix,
Table A.1. This table simply lists the name as well as the opposing sides of each issue in our
sample. Only two of our issues—a defense appropriations bill line item that required no
expenditures and an amendment to make federal safety officers eligible for an existing housing
program for law enforcement officials—could be considered small, private issues without cost to
taxpayers or broad policy implications. And only four of our issues were prominent enough to
have been the topic of any interest-group televised issue advertisements.'® Most of our issues
were in the middle in terms of size and salience, for example providing better access for
commuter railroads, FCC rules for religious broadcast licenses, and changing the retirement age
for commercial airline pilots.
(Insert Table 1.4 about here)

The agenda of lobbying is significantly different from the congressional agenda overall or

from the public’s list of major concerns. Table 1.4 compares the issue-areas where we found our

lobbyists to be active with data taken from the Policy Agendas Project (www.policyagendas.org)

showing for the period of our study the number of congressional hearings held, laws passed,
presidential statements in the State of the Union Address, and public responses to the Gallup Poll

question, “What is the most important problem facing the nation today?” " The Policy Agendas
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project makes available historical information about the activities of the US federal government
such as laws, bills, executive orders, congressional hearings. All the data in the Policy Agendas
Project are coded into a single classification system, based on 19 major topics of activity (and
further broken down into some 226 more precise subtopics). We have classified our 98 issues by
this same topic system, providing a simple way to compare the agendas of the Washington
lobbying community with other agendas, most importantly perhaps with the concerns of the
public as expressed in public opinion polls.

The table is sorted by the frequency of the cases in our sample, and in the right-most
column we see the percentage of the public that identified that same issue area as containing the
nation’s “most important problem.” Crime tops the list for the public, but not for the lobbyists.
The state of the economy comes second for the public, but not for the lobbyists. International
affairs (that is, the threat of terrorism and war) is third for the public, but lobbyists have a
different agenda. In fact, the table shows that there is no single agenda in Washington.

About 20 percent of all of our issues fall in the area of health policy. This should not be a
surprise to anyone who has followed politics in Washington over the past decade. Health care
reform and health-care related issues have been ubiquitous in national politics. Eighteen percent
of all federal lobbying reports filed by interest groups in 2000 were on topics related to health,
disease, Medicare, or prescription drugs, so our sample of issues reflects this mobilization of
lobbyists quite accurately.” The second most frequent policy area was environment, followed
closely by banking / finance / commerce; defense and national security; and science / technology
/ communication. Overall, the issues presented here represent a wide range of policy areas and
our sample of issues covers 17 of the 19 policy areas used in the Policy Agendas Project. The

only topics not represented are civil rights / civil liberties and public lands. Even those two
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issues arise as secondary aspects of two of our issues—one of our crime issues involves attempts
at a civil rights framing, and one of our environmental issues involves logging roads in national
forests.

The result of our method of sampling is a broad range of policy issues that provides a
representative look at the role of interest groups in the policy process. We will return in our
conclusion to the vast disparities between the lobbying agenda and other agendas, including that
of the public. But our book is about what advocates are doing, and we are confident that our
sample of issues reflects the broad range of their concerns. Most of these deal with professions,
industries, and businesses.”’ To the extent that they engage the concerns of citizens groups, they
largely reflect the post-materialist values of the environmental movement, not the nitty-gritty
worries of the poor and the unemployed.?

One aspect that may be surprising to many students of politics is how few of our issues
were in the public eye. Although these were primarily active policy issues involving competing
interest groups and multiple members of Congress, most of them received little or no news
coverage in mainstream media outlets during the time of our study. Twelve of our 98 issues had
no newspaper coverage, and ten had no news coverage of any kind. Even among those that had
newspaper coverage—which was the most common sort of coverage—half of the issues had 15
or fewer news stories published in the 29 major U.S. newspapers indexed by Lexis-Nexis—so
the average American would have likely seen little to nothing at all about them from any media
source. More than 70 percent of our issues had no TV news coverage, and only about half were
mentioned in the National Journal, a weekly policy magazine that is widely read by
policymakers and lobbyists in Washington. Even an active political observer would likely be

unaware of most of our issues, unless the issue happened to be in a policy area in which he or she
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regularly participated. Most of the time, on most issues, lobbyists work at very low levels of
public visibility, and our sample reflects this.

Our sample may be full of low-salience issues, but these issues were central to the
activities of scores of members of Congress, agency officials, and interest group lobbyists during
the period when we did our fieldwork. They almost uniformly were important policy issues,
with the potential to have broad effects on taxpayers, businesses, and citizens. An average of
nine congressional bills were introduced and three congressional hearings were held on each of
our issues. Variation was wide, however, and six of our issues had no bills at all and 35 were the
subject of no hearings. Only about half of our issues (51) reached the stage where a floor vote
was held in either chamber, when all members would have the chance to weigh in on it. Many
previous studies of interest group influence have focused exclusively on issues that reached the
floor vote stage.”> Most of our issues were focused on congressional activities, but substantially
more than half of them included at least one executive department or agency as a prominent
policy advocate; not just a target of lobbying, but as an advocate, pushing a particular viewpoint
on the issue. Our study clearly illustrates the idea of “separate branches sharing power”—the

legislature and the executive are mutually involved in the vast majority of our cases.

Public Policy, and Changes to Public Policy
To study lobbying is to study efforts to change existing public policies. This is the first of four

basic observations with which we begin our book and from which we can deduce some of our
most important findings. In this section we lay out these expectations. Our four starting points
are not theoretical assumptions; in fact each should be completely uncontroversial. Further, they
are borne out empirically by our study, not simple assertions with which we begin. However,

these four factors alone go far in explaining some of our most important and most surprising
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findings, so we lay them out in some detail here. The four points are simple: First, lobbying is
about changing existing public policies. Second, policies are complex with multiple and
contradictory effects on diverse constituencies. Third, following from the previous fact, “sides”
mobilized to protect or to change the status quo tend to be quite heterogeneous. And, fourth,
attention in Washington is scarce. Let us consider these in turn.

Each of the cases in our sample features an existing public policy, not an effort to
establish a new policy from scratch. This fact has fundamental and perhaps surprising
implications for the study of lobbying, however; implications insufficiently recognized in
previous studies or journalistic reports. Most importantly, it implies that whatever bias in the
mobilization of various social, business, and corporate interests that may exist in Washington,
this bias should already be reflected in the status quo. That is, existing public policy is already
the fruit of policy discussions, debates, accumulated wisdom, and negotiated compromises made
by policymakers in previous iterations of the policy struggle. Further, if the wealthy are better
mobilized and more attuned to getting what they want in Washington, they should already have
gotten what they wanted in previous rounds of the policy process.

No matter what biases may exist in Washington, any current lobbying activity starts out
with these previous decisions as the starting point. Unless something important has changed in
terms of the inputs to the decision-making process (e.g., a new set of policymakers, important
new evidence about a policy alternative, a new understanding of an issue, a newly mobilized
interest group), there is little reason to expect the outputs to change. If we assume that wealth (or
interest-group mobilization) is related to power, then changes in power should be related to
changes in mobilization, and unrelated to pre-existing levels of power or mobilization.** This is

as simple as its implications are profound for the study of lobbying.
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We will explore in detail whether the wealthy typically win in Washington, and to the
surprise of many readers we will show that they often do not. The reason, we think, is not
because they lack power, but because the status quo already reflects that power. After all, if they
are so powerful why would policy be so distasteful to them? Logically, they should have
mobilized to correct problems in the past. In any case, political scientists and journalists alike
have typically studied the lobbying efforts of various interest groups as if there was no
established status quo policy already in place. That simple fact has enormous implications.

We noted above that changes in policy should be related to changes in mobilization, not
to levels of mobilization. Of course, there may be many times when levels of mobilization do
change. Elections intervene, bringing new leaders into office. Committee chairs or agency
heads resign or are replaced, putting the allies of different groups into power, thus changing their
access and influence. New technical information comes to light, changing the parameters of a
previously settled policy dispute. Demographic or economic trends evolve in such ways that
policies get increasingly out of synch with the problems they are designed to address. Interest
groups mobilize with greater vigor, or focus on an issue they had previously not prioritized. We
will address all of these possibilities in the chapters to come, and indeed we do expect them to
affect the policymaking equation. In the short term, however, such things do not vary much and
do not necessarily correlate with the distribution of material resources. Sometimes, such trends
or developments might help one side; sometimes, the other.”

Our second starting point is that not only are existing policies virtually always in place,
but these policies have complex impacts on diverse constituencies. Not a single one of the
policies we studied could be considered to be unidimensional in terms of substantive impact;

each one had diverse impacts on multiple groups. For example, the vast majority of the issues
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had some kind of budgetary implication with respect to the federal government, states and
localities, or private businesses and consumers. In addition to whatever substantive impact the
policy may have had, it also reflected people’s diverse views on the proper size of the regulatory
state.

The complexity of existing public policies is much greater than only this, however.
Different policies differentially affect urban and rural areas or various geographical regions,
professional groups, and ethnic constituencies. A policy that promotes freer trade with China
may be argued from a dimension of its impact on growers of certain agricultural commodities,
textile manufacturers, consumers, retail sellers of shoes, or from a perspective focusing on
human rights, international engagement, national security, or environmental protection. An issue
relating to the disposal of used nuclear fuel rods may be argued from the perspective of sound
environmental policy, whether the federal government can force a state to accept waste from
other regions of the country, the possibility of predicting geological stability over tens of
thousands of years, the safety of transporting nuclear waste over the nation’s aging railway
infrastructure, reducing terrorist threats, or the future of the nuclear power industry in the face of
global climate change. Each and every one of our cases was subject to a dizzying array of
complicated and seemingly unrelated arguments. Indeed, the diverse impacts on such a wide
range of potential constituencies that characterize all the issues we studied may well be the
reason why the existing policies are in place. If they had only an isolated impact on a single
policy community or political constituency, they may never have generated enough political
support to have been enacted in the first place. Hence, a second common element in our cases,

besides being about existing public policies, is their inherent multidimensionality.
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Third, following directly from the multi-dimensional effects on diverse constituencies of
most public policies, we expect that the “sides” mobilized, either to demand change or to protect
the status quo, will be highly diverse. In spite of journalistic accounts suggesting that much
lobbying involves a single corporation attempting to get a single favour or contract with no
broader implications for others, such “lone ranger” lobbying is far from the norm. More
commonly, advocates are lobbying to change or to protect an existing public policy with diverse
effects on a number of constituencies. The sides that get mobilized to protect the status quo or to
demand change are rarely homogeneous.

Our fourth point of departure, which like the ones above is also borne out in our data, is
very simple: Attention in Washington is scarce. The information environment in Washington is
overwhelmingly complex, with thousands of bills being considered each year in Congress,
hundreds of hearings in more than a hundred different subcommittees, and public concerns
moving from issue to issue at a rapid pace.”® Evidence that follows in subsequent chapters
shows that one of the most difficult tasks for many lobbyists is simply to gain the attention of
other players in Washington. Considering the crush of important problems that the nation does
face, merely having a reasonable solution to a problem is not usually enough; in order to merit
the time and attention of a large number of Washington policymakers, the problem the policy
addresses must be substantial. Even serious problems affecting small constituencies may face
obstacles unrelated to any active opposition to the proposed policy improvement, but simply due
to the scarcity of space on the public agenda.

These four observations are enough for us to deduce a series of what may appear to be
surprising expectations. In the following chapters we will test these hypotheses and show them

to be largely borne out by our study. The ideas are as follows:
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The relation between control over material resources and gaining the policy goals that
one wants in Washington is likely to be close to zero.

Because the status quo already reflects the distribution of power in previous rounds of the
policy process, the mobilization of resources to change it versus to protect it is likely to
be relatively equal in most cases.

Because of the complexity of most public policies, the distribution of forces seeking to
change or to protect the status quo policy will typically be quite diverse. That is, the
actors working on various sides of the issue are likely to be heterogeneous.

Because of the diversity of resources controlled by individual lobbying organizations
(and the government officials with whom they are allied), the linkage between material
resources and policy outcomes will be lower at the individual level (that is, considering
individual lobbyists) than it is at the aggregate level (that is, considering the combined
resources of entire “sides”). In neither case is it likely to be substantial.

Usually, policies will be stable. When policies do change, the change is more likely to be
substantial than it is to be marginal.

In those cases where there is an imbalanced mobilization (e.g., where one side is much
more highly mobilized than a rival side), the side with more resources will prevail.
Further, the ability of a wealthy side to gain what it wants when opposed to a relatively
weak side will be stronger when the wealthy side seeks to protect the status quo. We
expect imbalanced mobilizations to be rare, however, because of points 1 through 3
above. On average, we expect mobilizations to be relatively balanced, sides to be

heterogeneous, and outcomes to be unrelated to resources.
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Readers may be surprised by these expectations as they go against decades of study of
policy change and lobbying and seem to fly in the face of the obvious assumption: Of course the
wealthy win in Washington. We would simply say: If the wealthy are so certain to win, they
should already have won in a previous iteration of the process. Since the distribution of power
should already be reflected in the status quo, there is no reason that changes to the status quo,
which is what lobbying is about, would necessarily move in the direction of even further gains
for the wealthy (nor, systematically against them). After all, if the status quo reflects a rough
equilibrium of power, and we believe it does (and a quite unfair equilibrium in many cases, with
much greater benefits going to the privileged and the wealthy than to the needy and the poor),
then changes to the equilibrium should reflect only changes to the mobilization of these interests.
In the short term, such changes are likely to be random.

We described above how substantively complex most issues of public policy are and how
they often have diverse effects on many different constituencies. This directly implies that
proposed changes to such policies would stimulate diverse reactions from the various groups
who might be affected by them, and there is little reason to expect these reactions to be all in the
same direction. In those cases where we do observe a one-sided mobilization of wealth, then
yes, of course, we do expect that side to win. But we expect that such lopsided mobilizations to
be rare. After all, if the policy was having such an overwhelmingly terrible impact on such a
broad range of powerful actors, how did it get enacted in the first place?

It is of course possible that the continued operation of a policy, unchanged, may have
drifted over the years or decades to a point where it was having a substantially new effect on
some constituency. Or, new economic or technological developments may create inequities over

time. In such cases we could see relatively one-sided mobilizations of bias, with many

32



organizations mobilizing to demand a change and few counter-mobilizing to protect the status
quo. We do expect that this will occur from time to time and when it does we would expect the
wealthy side to achieve what it wants. However, there are two reasons why they might not:
First, constituencies may mobilize before the disparities become so obvious; why would the
aggrieved wait twenty years to right a wrong that has become patently obvious? In reality, the
mobilization may come much sooner than that, and this means that the battles will be much more
closely fought. Second, if they do mobilize prematurely the scarcity of attention in Congress
may make it difficult for them to gain significant space on the agenda.

One of our expectations, number five in the list above, may not be obvious given our set
of starting assumptions; why would policy changes be substantial rather than marginal, once they
do occur? We will explore these reasons in greater detail in Chapter 2, but they relate mostly to
the scarcity of attention and the general equality of resources expended on various sides of the
lobbying equation. There are cases where mobilizations are uneven for reasons explored above.
More importantly, defenders of the status quo benefit from many advantages in the policy
process, perhaps the most important of which is simply the lack of time to address all issues that
might deserve consideration. The friction associated with the scarcity of attention also implies
that when things do find space on the agenda it is often the result of quite large mobilizations and
when policies do change, the change is less likely to be slight tinkering, but rather to reflect more

substantively important changes.

Challenging Assumptions

From the immediately preceding discussion, it should be obvious that the coming chapters are
going to challenge many common assumptions about the nature of power and influence in

American politics. While it may be better to be wealthy than poor when lobbying in
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Washington, we find surprisingly weak links between material resources and moving public
policy in one’s preferred direction. The causes for this are very complex but interesting. For
example, the wealthy often oppose the wealthy. Similarly, our results suggest that the impact of
partisanship and elections may be significantly less than is often assumed, though again we find
important nuances to this general conclusion. We begin in Chapter 2 with a detailed discussion
of the causes of policy change in general.

One particularly important aspect of the lobbying game that seems often to be overlooked
is the fundamental role played by elected officials. We have already noted, of course, that these
officials are rarely neutral, but rather are advocates themselves, actively using their influence to
affect the terms of the debate and lobbying others.”’ Scholars since David Price, Robert
Salisbury, and Ken Shepsle have emphasized the importance of individual congressional offices
in creating policy initiatives. ** Salisbury and Shepsle in particular conceive of the congressional
office as an “enterprise” in which the member is looking for issues on which to make a
reputation. In order to run for higher office, after all, one must point to a number of policy-
related accomplishments, so elected officials are not simply following the dictates of the special
interests, but also looking for the opportunity to advance public policy in some direction that
they believe will be popular with voters or good for the country. Richard Fenno’s ethnographic
wanderings through congressional offices led to his conclusion that members of Congress have
three goals: reelection, influence within the chamber, and “good public policy.”” We should not
discount the importance of the policy goals of elected officials themselves, and in later chapters
we will see just how hard it can be for even wealthy interest groups to overcome the active

opposition of key government officials.
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We will argue that the sources of stability in politics are much broader than the political
science literature suggests, and point to the importance of the existing networks of policymakers,
interest groups, and other experts in maintaining the status quo. The strength of the status quo
means that when change occurs, it tends to be significant rather than incremental. Further, this
stability does not rest only on a thin infrastructure of institutional rules and arrangements, but on
a much firmer foundation. Entire professional communities, complex constellations of actors
with different elements of concern, keep existing policies in place until pressures build for large
numbers of them to change their positions. Institutional rules matter, but the stability stems from
forces much larger than only this.

Of course, what is a “significant” policy change and what is not is often in the eyes of the
beholder, as we discuss further in Chapter 2. But when the choice is between the status quo and
a policy that will make it harder to declare bankruptcy to protect assets, the change certainly
feels significant to overextended consumers. When a new trade policy will potentially create
billions of dollars in new investment in China, the change is certainly significant to the
businesses it will affect. When a new policy will force all hospitals in the United States to buy a
new type of needle for injections and will lead manufacturers to make millions more of those
needles, the change does not seem insignificant to hospital accountants, the needle
manufacturers, or the health care workers who now are better protected from HIV/AIDS. In
most of our cases, the difference between the status quo and the proposed policy would mean
important changes for the businesses and individuals covered by that policy. Many of the
policies we discuss in the chapters to come involve policy changes that, if adopted, would
impose billions of dollars of new costs (or open up the possibility of similar levels of new

benefits).
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We argue in Chapters 2 and 3 that this tendency toward non-incremental change is in
large part caused by the strength of the status quo. Because powerful forces—both social and
institutional—protect the status quo, it takes an even more powerful set of pressures to produce
change. The coalescing of advocates from within and outside of government is a start, but often
external changes in the policy environment are required as well. Pressures build, but no change
occurs until the pressures are sufficient to overcome the inertia of the status quo. When this
threshold is passed, the momentum for change usually takes the policy response beyond a true
incrementalist response.

In chapters 4 through 8 we review interest group resources, tactics, arguments, and the
effects of partisanship and elections. The analysis shows tremendous skew in the resources
available to individual interest groups, as many studies have found in the past. However, we also
show a surprising tendency for sides to be heterogeneous, for reasons laid out earlier in this
chapter. Further, our review of interest-group tactics and arguments shows the various ways in
which those protecting the status quo are advantaged. Many arguments (such as one simply
focusing on uncertainty and unknown consequences of policy change), and many tactics (such as
maintaining close contact with relevant government officials) systematically differentiate those
who would protect versus those who would change the status quo. Or review of the impact of
partisanship and elections further completes our review of the systematic differences between
our competing sides. Chapter 9 presents some of our most surprising findings, those focusing on
the difficulty of reframing policy issues, and our explanation for this. We found very few cases
of reframing, even though we followed the issues for four years. The large policy communities
of experts and professionals surrounding each issue go far in explaining the stability that we

observe for most issues most of the time.
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There are many complications to the story of the impact of money in the lobbying
process, and we deal with these questions in some depth in Chapters 10 and 11. One of the more
interesting twists on this argument stems from our use of the concept of lobbying “sides” in the
policy struggle. As we discussed above, it turns out that sides are typically heterogeneous. That
is, the rich do not just ally with the rich and the poor with the poor, but rather groups of allies are
mixed. Interest groups with low levels of resources are as likely to be allied with interest groups
with high levels of resources as with other low-resource groups. These mixed alliances help to
temper the role of money in the political process. None of our findings should be interpreted to
suggest that it is preferable to be poor than rich in Washington. But when we look for a direct
and simple relationship between money and policy change, it is not there.

The power of the status quo extends not only to policies themselves, but also to the ways
lobbyists, journalists, and officials think and talk about those policies, as we discuss in Chapter
9. Politicians, elected officials, and interest groups spend huge amounts of time trying to spin
new and more advantageous ways for others to view their issues, and we encountered these
efforts repeatedly during our time in Washington. It turns out, however, that it is much easier to
formulate a new frame —the political science word for spin—than it is to have that that frame
adopted by others in the policy community. Framing at the individual level goes on all the time.
All it takes is for someone to turn a phrase and focus on a different aspect of a problem. But
reframing at the macro level, at the level of the entire policy community—a process we refer to
as issue redefinition—is actually quite rare. Generally accepted frames tend to endure for a long
time.

We will go through these and other findings systematically in the chapters to come.

However, at the end of this chapter we should introduce one fundamental element of our
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interpretation of our findings, one to which we will return in the conclusion. No matter what we
find about the linkages between the mobilization of power on various sides of the issues we have
studied, the hard fact is that this mobilization itself is heavily skewed. And it’s skewed not just
toward the wealthy, but more generally toward professional communities of corporations,
professionals, and institutions and therefore away from average citizens. One need not adopt a
class-based approach to the study of lobbying in the US to recognize that K Street is full of well
paid representatives of corporate America. The airlines are more likely to be present in the
lobbying community than the diffuse group of people who often suffer through terrible service as
airline customers. The bias is not just a corporate one; this is an oversimplification. More
accurately, it is a bias towards professions and occupations. Many Americans may share an
opinion, an ideology, or a feeling. But they are dramatically less likely to mobilize and join an
interest group with a powerful Washington presence on the basis of these shared interests as they
are to be a member of a professional association, a labor union, or be employed by a company or
an institution that has substantial representation in Washington.

There are only two ways to change these hard facts: Either such constituencies need to
mobilize, or our elected officials have to do a better job of recognizing whose voices are
amplified through the corridors of power as reflected on K Street, whose voices are muftled, and

whose voices are completely absent.
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Table 1.1. Major Interest Group Participants

Group type Number Percent
Citizen groups 329 26
Trade and business associations 265 21
Business corporations 179 14
Professional associations 140 11
Coalitions specific to the issue 90 7
Unions 77 6
Foundations and think tanks 71 6
Governmental associations 38 3
Institutions and associations of institutions 20 2
Other 35 3
Total 1,244 100
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Table 1.2. Major Governmental Participants

Group type Number Percent
Rank-and-file Republican 186 21
Rank-and-file Democrat 179 21
Republican committee or subcommittee chair or ranking member 172 20
Democratic committee or subcommittee chair or ranking member 151 17
Executive branch department or agency 100 12
Democratic leadership 23 3
White House 20 2
Non-national government (e.g., governors, mayors, local officials) 10 1
Other congressional body 8 1
Total 873 100
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Table 1.3. Number of Issues with Each Type of Governmental Actor

Group Type

Number of Issues

Republican committee or subcommittee chair or ranking member

Rank-and-file Republican

Rank-and-file Democrat

Democratic committee or subcommittee chair or ranking member

Executive branch department or agency

Democratic leadership

Republican leadership

White House

Other congressional body

Non-national government (e.g., governors, mayors, local officials)

Total

67
67
66
59
56
20
18
16

7

7

98

Note: The numbers indicate the percent of our 98 issues that include the indicated type of
government advocate. Government advocates are included only if they take an active role in
promoting a certain position on the issue, not merely from any decision-making position.
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Table 1.4. The Lobbying Agenda Compared to Other Agendas

Statements
Lobbying in the State
Issues in of the
Our Congressional Union Public

Policy Topic Sample Hearings Laws Speech Opinion
Health 21 9 3 9 8
Environment 13 5 4 3 2
Transportation 8 5 3 0 0
Science, Technology, and

Communication 7 5 2 3 1
Banking, Finance, and

Commerce 7 8 4 1 0
Defense and National Security 7 7 6 5 5
Foreign Trade 6 2 2 3 0
Energy 5 4 1 1 2
Law, Crime, and Family Policy 5 6 5 8 26
Education 5 4 2 12 10
Government Operations 3 12 19 1 6
Labor, Employment,

Immigration 3 4 4 6 2
Macroeconomics and Taxation 2 3 1 12 19
Social Welfare 2 2 1 9 7
Community Development and

Housing 2 1 1 1 0
Agriculture 1 3 2 1 0
International Affairs and

Foreign Aid 1 11 5 18 10
Civil Rights 0 2 1 4 3
Public Lands and Interior

Affairs 0 8 32 2 0
Total Percent 100 100 100 100 100
Total N 98 5,926 764 1,113

Note: The table displays the distribution of our 98 issues by topic area and gives comparable
information from the Policy Agendas Project. For each column, cell entries indicate the
percentage of observations that fall within the 19 topic areas listed in the rows. Congressional,
presidential, and public opinion data come from the Policy Agendas Project
(www.policyagendas.org). Public opinion refers to the responses to the question of what is the
most important problem facing the nation. Data cover the period of the 106™ and 107"
Congresses.
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Figure 1.1. Types of Interest-Group Participants
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Chapter 2

Incrementalism and the Status Quo

Nuclear power is the ultimate not-in-my-backyard (NIMBY) issue. These plants, sited at a time
when the benefits of nuclear power were far more salient than any risks to safety, are something
of a relic because NIMBY sentiments make it politically impossible to build new plants.
Although for the foreseeable future the United States cannot do without the electricity generated
by nuclear plants, the plants still in operation are controversial because they produce a waste
byproduct in the form of spent nuclear fuel rods. What to do with these depleted but highly
radioactive fuel rods has proven to be an extremely difficult political task. Splitting the atoms
that produce electricity turns out to have been the simple part.

Fuel rods have a useful life of about 18 months. When they are removed from the nuclear
reactor they are literally too hot to handle and are put at the bottom of a large swimming pool
within the nuclear facility. They must remain submerged for about three to five years. After that,
they’re still hazardous and therein lies the problem because they remain hazardous for hundreds
of thousands of years. The “temporary” solution has been to store the cooled fuel rods on the
grounds of the nuclear power plants in thick, protective casks. This is hardly a satisfactory
answer and the nuclear industry has long pressed government to keep up its end of a tacit
agreement to take responsibility for spent fuel. As an industry lobbyist explained to us, since the
Atoms for Peace program in the 1950s, government has said to the commercial nuclear industry,

‘you burn it, we’ll take care of it.”” Industry lobbying eventually paid off in 1982 when
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Congress passed a law providing for a national repository by 1998 for the hazardous, used fuel
rods.

Despite 16 years to study, site, and construct the repository, by 1998 the federal
government had yet to build the facility. Overcoming local opposition to building something that
would hold the entire nation’s nuclear waste, for eternity, is no small challenge. At the time of
our initial interviews on this case in the summer of 2000, a government panel had moved as far
as selecting a waste site: Yucca Mountain, Nevada. Even though Yucca Mountain, 100 miles
northwest of Las Vegas, was far from any significant population center, Nevadans were
generally outraged at the thought of their state becoming the nation’s nuclear dump. Responding
to their constituents’ concerns, the Nevada congressional delegation blocked construction.
During the 2000 presidential election, candidates Al Gore and George W. Bush were pressed as
to whether they would follow through and establish Yucca Mountain as the repository. Vice
President Gore was strident in his opposition. Governor Bush, worried that he would lose the
normally Republican state, sent his vice presidential candidate to the state toward the end of the
campaign to reassure Nevadans that the Republicans had their best interests at heart. Candidate
Cheney said that if elected, the administration would let EPA, rather than the Nuclear Regulatory
Commission, set the safety standards, thus ensuring that there would be very high safety
standards if Yucca Mountain were eventually built.

Yet Bush and Cheney did not promise to kill the project and in 2002 the administration
gave the Yucca Mountain project the green light. The anger in Nevada over the decision gave
Democratic nominee John Kerry an opening and he made his opposition to Yucca Mountain a
springboard to trying to carry the state in 2004. Kerry told Nevada voters, “Not on my watch.”*

Although voters decided that Kerry wouldn’t have a watch, the defeat of Democratic Senate
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leader Tom Daschle in 2004 led to the promotion of Harry Reid of Nevada as the new Senate
Minority Leader and then, after the Democrats’ victory in the 2006 congressional election,
Majority Leader. Not mincing words, Reid then said “The proposed Yucca Mountain nuclear
waste dump is never going to open’™' and in mid-2008 his U.S. Senate web site still included
prominent mention of his work in keeping the facility from ever seeing the light of day,

including the opportunity for visitors to sign a “Stop Yucca” petition.

Incrementalism, the Status Quo, and Substantial Policy Change

Policymaking over Yucca Mountain illustrates many of the main findings of this book. At the
broadest level, the story illustrates the endurance of the status quo. Despite the seriousness of the
problem—mnuclear waste piling up at reactor sites, some near cities—the status quo has persisted
for decades. Yucca Mountain remained on the drawing board and some of the planning hinted at
incremental progress toward an eventual change. And then change came and it was anything but
incremental. The Bush administration’s greenlighting of the repository was a dramatic and
fundamental change in American energy policy. And yet it’s unclear at this writing if the change
will actually be implemented. If Harry Reid and the opponents of nuclear energy prevail, the
status quo may stay in effect for several more decades if not forever.

Although Yucca Mountain has had its own unique twists and turns, it represents many of
the strongest patterns we see in our 98 cases. Most of the time in most of the cases, the status quo
endures. But it is also true that for a minority of cases, significant (non-incremental) change did
materialize during the period we followed the issues. This enduring power of the status quo is
evident in another way. During the fight over Yucca Mountain the same basic arguments
prevailed. For proponents the case for Yucca Mountain has always been about the government’s

promise to dispose of waste and about the safety issues relating to current storage at reactors. For
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opponents the arguments have been equally unchanging: transportation and storage at Yucca
Mountain are held to be unsafe and, more broadly, the country should be moving away from
nuclear power. Like the fuel rods themselves, these arguments refuse to go away. They’ve
always been the basis of the debate. One important element to the argument is also reflected in
all of our cases: There is a status quo, so changing it requires special justification. After all,
things have worked up until now, why must the policy be changed at all? This logic of “why
change it” or “why now” is present in every issue, and it is a substantial hurdle for proponents of
change. Those opposed to whatever proposal may be on the table have a range of arguments
available which essentially add up to: At least we know what we have with the status quo.
These turn out to be quite convincing.

The heated debate over nuclear waste continued in such a stable, durable manner because
there was a stable, durable set of advocates on each side. Over time some of the individual
legislators, aides, and lobbyists left the scene, but they were replaced by others with similar
views. More importantly, the same organizations stayed involved. There was no changing
panoply of congressional committees and interest groups. It is a long-running play with the same
cast speaking the same lines. And each side has substantial resources. It turns out that such
situations are not uncommon. It’s quite typical for those concerned about an issue to stay
involved over the long haul. They conscientiously monitor what their rivals are up to. They
seek new opportunities to get what they want. And, most of the time, opponents hold each other
in check.

The heart of our research in Washington was to examine the structure of the

policymaking process in national politics, to try to better understand how interest groups fit into
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that structure in the modern day. To that end, we thought about our research in light of the most
widely accepted theory of public policymaking, as well as alternatives to that theory.
Incrementalism

Although our research began with the hope of finding something new about the public
policymaking process, our starting point was what’s old—the conventional wisdom about how
government formulates policy. Unlike much of modern social science, this model,
incrementalism, is rather simple. Indeed, its very simplicity is surely a large part of its lasting
popularity.

The incrementalist model has its origins, of course, in Charles Lindblom’s seminal
article, “The Science of Muddling Through.”** Lindblom criticized what now seems like a straw
man—the notion that decision makers search comprehensively through all available alternatives
and evidence before reaching a decision on the most appropriate route to take. That this rational
comprehensive model now seems hopelessly idealistic is testament, in part, to the power of
Lindblom’s theory. His idea was that the way people make decisions in the real world is to
quickly limit their thinking to a small number of realistic alternatives and then choose a
pragmatic course of action. And that course may not be the most effective solution, merely the
one that most will agree to, the one that is most easily available, or one of several that is “good
enough,” even though it may not necessarily be the absolute best. The consequence of this
process is that over time, policymaking moves in small steps. When Congress or an agency
deliberates over a policy, it builds on what is already in place rather than starting from the
beginning, envisioning what might the best possible system might be, from scratch.

Lindblom’s theory was warmly embraced by political scientists for a variety of reasons.

Perhaps most importantly, incrementalism placed politics at the center of the governmental
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process. That is, policymaking was not some technical set of procedures that needed to be
perfected so that government could act rationally. Rather, at the heart of policymaking was
bargaining and negotiation among interest groups and government officials working from the
same starting point: the policy currently in place. Further, it seemed to correspond with how
bureaucrats and other policymakers actually do their work; they rarely invent entirely new
programs, usually they stick with what is already familiar.

Despite its aging bones, incrementalism has persisted as a valid lens through which
public policymaking can be viewed. Early research strongly supported its central contentions.
Research on the budget was particularly persuasive. Works like Aaron Wildavsky’s pioneering
The Politics of the Budgetary Process document the incrementalist patterns in the development
of the federal budget each fiscal year.”> Wildavsky found that over time some functions of
government would gain budget increases more than others, but that gains above and beyond the
mean in any one year tended to be modest. The budget was the perfect example of
incrementalism.

Lindblom’s theory was also supported by sophisticated work on cognition, in particular
the path-breaking work of political scientist Herbert Simon that brought us the phrase “bounded

rationality.”*

The human mind is only capable of processing so much information, of
considering only so many alternatives. While we may attempt to be rational in our thinking, to
coolly weigh available evidence and then making an informed decision, our rationality is sharply
bounded by limited processing power. We rely on cognitive shortcuts, restricting the work in
making decisions to a comfortable level.

The cognitive model of bounded rationality has a close analogue in policymaking. A

government institution, like Congress, has limited capacity and can process only some of what is
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brought before it. Despite its enormous resources, many issues languish while Congress focuses
on a small subset of problems. As a result of its limited processing power it, too, takes short cuts,
limiting its search for information and alternatives. Just as Congress can only focus on a small
proportion of all the problems that deserve attention, governmental debate about any given
problem tends to be limited as well. As we discussed in Chapter 1 and will note in greater detail
in later chapters, every issue that we studied here was conceptually highly complex. How to
dispose of spent fuel rods is not an easy scientific or technical question; how do we know which
site will be geologically stable for a million years? But, of course, it is not just a technical issue;
many political factors are relevant as well. Do most state governors or those living near railroads
relish the idea of tons of nuclear waste being transported all across the country?

Technical and political dimensions of the debate are intertwined and the arguments are
numerous. Public debate on the issue, however, is much simpler than what one might imagine
from talking to the experts. A “bottleneck of attention” typically limits our attention to only a
subset of all the possible issues and, for each issue, only to a few of the many possible elements
of the debate. It’s not so much that our capacity for reasoning is so limited, but the complexity
of the world around us—the swirling mix of complicated and poorly understood problems that
rise and fall on the government agenda—is so tremendously complicated. Bounded rationality is
the simple concept that attention is limited. This uncontroversial statement has many
implications for the policymaking process.

Despite incrementalism’s broad applicability and its resonance with our common sense
judgment of how government operates, a significant amount of criticism of the model has
emerged. Perhaps the most frustrating aspect of the theory is that there is no agreed upon

. .. . . 35 . .
demarcation that divides incremental change from non-incremental change.”” Incrementalism is
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not a concept that lends itself well to a bright line; every policy change is an increment more or
less. A clear set of criteria to distinguish the small percentage of policy changes that exceed
incremental change has never been established.

Punctuated Equilibrium and Friction

Criticism of the incrementalist model has not led to a great deal of theory building about the
policymaking process. There is considerable theory development about parts of the policymaking
process and about the behavior of sets of actors in the process, but broad, comprehensive theories
of the entire policymaking process are few and far between. There is seemingly so much to
account for that any relatively parsimonious theory of policymaking runs the risk of being far too
incomplete to be convincing.

In this vein one alternative to incrementalism is Frank Baumgartner and Bryan Jones’
work on punctuated equilibrium. It is not a full-blown theory of policymaking but it goes right to
the heart of the incrementalism’s broadest, most emphatic claim: that policymaking moves in
small steps because of inherent constraints in the political process. Baumgartner and Jones first
attempted to refute the belief that policymaking is dictated by constraints mitigating against
large-scale change.* They find, for example, that new ways of thinking about a complex
problem can sweep through the government with surprising rapidity, as they show with examples
such as nuclear power, pesticides, smoking, and other issues. To take one example, the nuclear
power industry benefitted from a tremendously positive public image in the 1950s as the “Atoms
for Peace” slogan exemplified U.S. confidence in using our scientific and technical know-how to
create electricity that would be so cheap to produce that we would give it away for free. This
vision was reversed dramatically in the 1960s by a darker view; one focused on danger,

radioactive waste, nuclear proliferation, and health concerns. Neither vision, they note, reflects
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the entire story. Bounded rationality and limited attention cause the political system to
sometimes lurch from overwhelming enthusiasm to damning criticism very quickly. Of course
for most issues most of the time, the public image, like the public policy, remains stable.

Sometimes it can take decades for new information to have an impact, or for the
processes of dramatic change to develop significant momentum. The research on the link
between cigarettes and cancer was around for decades prior to the landmark Surgeon General’s
report on smoking and health in 1964. But it was not until a decade after the report that Congress
was finally convinced that policy change was necessary. By that time, the decades of negative
press stories about tobacco and health had reached a tipping point where Congress could no
longer look at tobacco as strictly an agricultural issue. It was not until the 1990s that the states
reached the “master settlement” by which tobacco companies paid hundreds of billions of dollars
to the states and agreed to further restrictions in tobacco marketing procedures. In the early 21
century, states and communities are multiplying their anti-smoking regulations, marking a huge
shift in the U.S. government’s attitude toward smoking from encouragement to increasingly tight
restrictions. The underlying facts of the smoking issue, on the other hand, have not changed a
whole lot. Rather, attention now focuses on the health effects of second-hand smoke and not so
much on individual smokers’ rights or the agricultural and trade aspects of the tobacco industry.
With a different focus, dramatically different policy orientations are supported.

Such sharp departures from existing policy, or “punctuations,” may follow policymaking
moving in the same direction for years during periods of equilibrium. Such was surely the case
for cigarettes. In contrast to incrementalism, the theory of punctuated equilibrium incorporates
both stability and changes far greater in the scope than a constant process of incrementalism

could suggest. Baumgartner and Jones recognize the continuity, stability, and inertia of the
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normal circadian rhythm of policymaking but argue that large-scale change is not an anomaly.
There is no iron law of equilibrium that restricts policymaking to incremental changes once it is
established. Further, they argue that the tendency hew close to the status quo during long
periods, a cornerstone of the incrementalist model, actually makes inevitable that occasionally
more dramatic shifts will have to occur.

Like “incremental” there is no clear demarcation that identifies a change large enough to
qualify as a punctuation. What is the magnitude of difference that separates a moderate change
from something that truly punctuates an existing equilibrium? Baumgartner and Jones try to
quantify the degree of change across a range of issues. Using a database of 62 categories of
spending for each annual federal budget between 1948 and 2000, and looking across the full
range of annual percentage changes, they determine that the typical case falls within a tightly
constrained range of small adjustments. In fact, so incremental is this process that they criticize
earlier scholars for understating the degree of marginal adjustment present in the data, referring
to the distribution as “hyper-incremental.”’ But this is only part of the story; the other part of the
story is that there are a great many punctuations. It’s striking that moderate changes, somewhere
between hyper-incremental and sharp punctuations are uncommon. Figure 2.1 reproduces Jones
and Baumgartner’s analysis of all budget changes across almost fifty years of post-war history.

(Insert Figure 2.1 about here)

At first glance, the data form what appears to be a normal curve, familiar to all. But in
fact the curve is not statistically normal; the central peak is much too high and there are far more
cases out in the extremes. They observe:

For students of policy change, this distribution has a very important meaning. Many,

many programs grew or were cut very modestly—that is, incrementalism was the order of
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the day for most programs most of the time. Hyperincrementalism might be a more

accurate phrase for what happened in the vast majority of the cases. But sometimes

programs received huge boosts, propelling them to double or triple their original sizes or

more. Sometimes, but less often, programs lost half of more of their funding. Moderate

increases or decreases were rather unusual, on the other hand.®®

Although the bunching of data points in the middle reflects a normal distribution, the
cases falling outside of the cluster in the middle do not tightly taper to a flat line just left and
right of the central grouping of cases. Instead, the tails of the distribution are “fat” rather than
tapering off to zero. In short, their distribution differs from the prototypical normal curve
displayed in statistics texts. Although the overall portrait is one of incrementalism, it’s evident
that there are too many cases in the fat tails to write off as oddballs, exceptions, and
idiosyncrasies. And that central peak, reflecting the power of the status quo, is just too high.

Jones and Baumgartner note that these processes are similar to many other processes in
the physical sciences and that scientists have used a “friction” model to explain them. Imagine
that the policy process involves pushing some weight along a sticky surface: It will not move at
all until the pressure is greater than the friction of the surface. Once the pressure for movement
becomes great enough, however, a dramatic change may occur as the friction is overcome.
Pushing things along sticky surfaces produces not steady change, but rather a combination of no
change interspersed with surges, dramatic movements when the friction is overcome. In such a
model, moderate pressure is insufficient and thus, if the analogy holds, moderate policy change
may be more difficult to enact than one might assume.

When the forces of friction are high, it is very hard to move an object even a little.

Where pressures build up, no changes occur until the pressures are sufficient to overcome the
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“standing friction” (or the level of friction required to make the object move from a stationary
position). When this threshold is passed, there may be a sudden jump as the object jerks to a
new position. If the pressures continue, then it will keep moving, but the initial movement will
be jerky even if the pressure was constant. Therefore Jones and Baumgartner argue that a
friction model helps explain the disproportionality between inputs and outputs. The effect of
constant political pressure can be almost zero until the pressure reaches a threshold, and over that
threshold the degree of movement can be even greater than the degree of pressure. They argue
that the political system alternates between under-responding to pressures and then occasionally
over-responding as the forces of friction are finally overcome. They quote long-time
Washington lobbyist Tom Korologos who quipped that “the things Congress does best are

nothing and overreacting.”

The Sources of Friction

We have depicted a contrast between incrementalism on the one hand and a mixed system of
largely incremental policymaking and disequilibrating punctuations on the other. This model
works well for the budgetary process, where inflation alone dictates that most existing budget
lines will see an observable increase in funding. But in turning to authorizing or reauthorizing
legislation, another model seems entirely plausible. It may be that the converse of large-scale
change is no change at all. In fact, the stalemate or gridlock scenario is common in scholarly and
popular accounts of government, in which Americans complain that government can’t get
anything done. Why is the status quo, or stalemate, so common? Where does friction in the

policy process come from? There are a number of possibilities, each with an element of truth.
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Partisanship and Elections
In recent years the most prevalent explanation offered is that the nation is too divided, too

partisan. In this view ideologues have captured both parties and legislators reflect a hardening
resistance to compromise and a preference for waging war against the opposition. If Congress
allowed majoritarianism to rule, partisanship would not promote gridlock as the party with the
most votes could have its way and pass the policies it prefers. But of course there is no simple
majoritarian system. A prerequisite for such rule requires a party to control both houses and the
presidency. And even if a party did control both ends of Pennsylvania Avenue, internal
procedures work against strict party rule except when majorities are quite large. The opportunity
for filibuster, for example, means that a majority in the Senate is actually 60 senators.

Therefore, one possible explanation for the dominance of the status quo is partisanship.
Perhaps elections bring into power new leaders, following perhaps a presidential lead or
benefiting from a new majority in Congress, and these new leaders, along with their partisan
allies outside of government, work together enact new policies that differ from the policies
enacted in the “old regime.” During periods when partisanship and control of government does
not change, on the other hand, there is little reason to revisit the status quo.

There is much to this explanation of policy change, in fact. Some of our issues were
indeed dramatically affected by new elections. For example, in the last months of the Clinton
administration, OSHA announced new regulations designed to reduce repetitive motion injuries
in the workplace: the so-called ergonomics regulations. After the 2000 elections brought the
Republicans to power, these regulations, already scheduled to be implemented, were scrapped
amid much publicity and partisan credit-claiming (we discuss the ergonomics regulations in

greater detail in chapter 6). Elections matter.
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Partisanship can also matter if members of the different parties refuse to work together or
simply have different priorities. We found that the inability of many advocates to construct a
bipartisan coalition of support for their initiative in Congress effectively doomed their efforts.
So partisan divisions can help enhance the status quo. If bills can’t be passed except with the
creation of a bipartisan coalition, or if party leaders enact a new series of policies reversing those
that came before them, partisanship could be a major source of the typical bias in favour of the
status quo, as well as the occasional dramatic departure from it.

On the other hand, if partisanship were the only force driving the structure that we see in
politics, we would find little reason for any policy change except immediately after those
elections that bring new majorities to power. In fact, we see a lot of policy change in inter-
election periods. There is only so much space on the political agenda and as we will see the new
Bush administration did indeed reverse a few of the issues that had been enacted under President
Clinton, yet the number of problems facing government is so great, with new ones constantly
rising to demand attention, that a comprehensive review of all existing policies is out of the
question. Thus, the status quo often survives in spite of shifts in partisan control. As our
research project spanned the last two years of the Clinton administration and the first two years
of the Bush presidency, we can look at these issues in great detail.

Special Interests

A common scapegoat for stalemate or gridlock is interest groups themselves, or “special
interests” as they usually are called when taking the blame for some societal ill. As the number
of interest groups in Washington skyrocketed, it seemingly became harder to get anything done.
The logic is simple: with many groups on every side of an issue, policymaking becomes more

difficult and agreement is harder to negotiate. If corporations and the wealthy are highly

57



mobilized in the political sphere, and they have large teams of highly paid lobbyists available to
protect their interests, perhaps it is almost impossible to push policy changes that threaten the
material interests of other large corporations, trade groups, labor unions, and others with lots of
money. An increasingly complex and contentious policymaking environment is hardly ideally
suited for productivity. Although one study shows no relationship between the number of interest
groups and gridlock, the results are not definitive and the belief persists that the proliferation of
interest groups is a cause of stalemate.*

We explored the degree to which policymaking was subject to gridlock. The end of the
Clinton administration and the first years of the Bush administration were certainly partisan
times. There was also divided government, with neither party firmly in charge during the period
of our field research. But it became very clear to us that a lack of movement on an issue that
some legislators or lobbyists were pushing did not necessarily indicate that policymaking was
gridlocked. Rather, what was common was a lack of movement because one side was more
powerful than any opposition. In such cases a coalition of groups and legislators had, at one time,
succeeded in enacting a policy. Over time that coalition maintained its dominance over those
who would shift policy in a new direction. If the status quo prevails, it is not gridlock. Rather, it
is one point of view dominating another. Gridlock, after all, would imply that no movement is
possible even if there were consensus on the need for policy change.*' As we argue at length in
the chapters that follow, the benefits that accrue to defenders of the status quo are significant, but
that should not mean that the desires of the status quo’s defenders are not important. Certainly
the multiplicity of interests in our complex society means that competition for attention is fierce,
but given that the only solution to that problem is, as Madison put it, to assign all people the

same interests, the competition for attention seems unavoidable. Interest groups and advocates
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competing to a standstill, as powerful forces support different views may well be a source of a
bias in favor of the status quo, but such competition is not the same as gridlock.

Institutional Gatekeepers

Much political science literature has focused on the power of institutional gatekeepers,
congressional power barons who rule their fiefdoms with an iron hand.* Whether it is the
majority leader who controls access of bills to the floor of the Senate for an eventual vote, the
Rules Committee chair who determines whether amendments will be allowed in House floor
discussion of various bills, or a committee leader who refuses to report a bill out to the larger
body, literature and folk wisdom abound concerning the monumental power of those who hold
the keys to the next step in the policy process. Indeed, we find again that there is much to these
explanations. In fact the phenomenon may go even further than is sometimes discussed, as we
found many lobbyists in our sample stymied at an even earlier stage, the inability to find even a
few members of Congress with enough interest in their issue.

Institutional gatekeeping, like competing interests and elections, is an important element
of the story we will tell. But it does not explain much on its own. Again and again, we find that
significant changes occur with no shift in who was guarding the gates, or that shifts in
gatekeepers lead to no change in the policy. Further, the causes of stability are often much
broader than the institutional structure approach implies. In fact, we suggest in chapter 4 that
entire professional communities of experts may be reluctant to embrace new policy initiatives
most of the time. However, we also note that when they do shift, they can shift in a collective

manner that makes possible dramatic policy reversals.
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Passing the Threshold
With hundreds of policies simultaneously being considered, policymakers may not want to tinker

with complex programs and risk some unintended consequence, just because there is a small part
of the policy that is slightly imperfect. This is especially true if the imperfection affects just a
small constituency. There are only so many hours in the day and the most urgent policy
problems have to be addressed before dealing with issues that were addressed in any case just a
year or two earlier during the last program renewal. The status quo policy is typically the result
of the accumulated wisdom of decades of work and experience in the area. Proponents of
change have the unenviable task of convincing others that existing policy is so far off the mark
that a new policy is warranted. This is a tough sell. People resist change not only because they
prefer the substance of the status quo, but also because they understand it and may fear
unintended consequences of tinkering with the system.

An example can illustrate this prejudice against change. Consider the difficulties that
Clinical Social Workers had in correcting what they saw as an error in the 1997 Balanced Budget
Act. Clinical social workers had not been included in a list of professions whose services were
excluded from “bundled payments” to nursing homes; that is, they were not included in a list of
professions such as physicians and other specialists whose work is reimbursed over and above
any payments that the nursing home receives for general services to patients. All nursing homes
are expected to provide certain services and payment for those is “bundled” to cover normal
operating expenses. The list of professional services excluded from these general payments, and
therefore eligible for additional Medicare payments, has a direct impact on the cost of Medicare
services, the likelihood that nursing homes will provide more of these services, and on patient
care. When the list of professions excluded from these payments was developed in the 1997

Balanced Budget Act, a staff member took a list from previous legislation and inserted it in the
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bill; inadvertently, and without people noticing, this list excluded clinical social workers—a
simple mistake.

Is the mistake important enough for Congress to take steps to fix? The issue is certainly
no barn-burner; no member of Congress is likely to lose an election over it, or even to hear much
from any constituents about it. It affects only a single profession (though it affects them
strongly). It requires Congress and the Centers for Medicare and Medicaid Services to admit that
their original and very complicated legislation included a mistake, and that even though those
affected did not notice it at the time, it is important enough that Congress should revise the law
to fix it. In sum, the issue is complicated, it costs money, and it is not likely to mobilize large
numbers of constituents or gain anyone reelection. Nothing happened. Advocates proposing
change lost not so much because they faced active opposition or hostility in Congress, but more
because their issue was tedious, somewhat expensive, and there was simply not enough pressure
to overcome the friction associated with gaining attention to a small issue when there are so
many seemingly more important matters being debated in Washington. This is not uncommon.

Even if policymakers recognize that the policy is imperfect or the result of an error, as
with the clinical social workers above, it may still be a hard sell to convince others, especially
those in leadership positions, that the current policy is working so badly that it must be
overhauled. This threshold effect means that the vast majority of policies do not change at all. A
few pass the threshold and may change substantially. (Ironically, it means that it is often easier
to change big mistakes than to fix small ones, as by definition these affect fewer people.)

Students of agenda setting have long noted that dramatic policy changes do occur,
sometimes through the efforts of brilliant policy entrepreneurs who reframe entire debates. Yet

for most issues most of the time, individual policymakers fight an uphill battle to reframe their
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issues. One of the most important reasons for this is that the issues are not new and the status-
quo policy was probably the result of substantial thought, deliberation, and compromise when it
was adopted. Those adversely affected by the proposed change in policy fight back, exposing
whatever flaws in the arguments they can find. The friction model we have described here is due
not only to a particular set of institutional rules (though it may be reinforced by them). Rather, it
stems from more fundamental sources rooted in the complexity of the issues themselves, the
scarcity of attention, the structure of professional communities surrounding most policy issues,
and the reluctance of gate-keepers to admit mistakes.

Attention and Critical Mass

As we look across these possible sources of friction in the political system—each with a grain of
truth—it becomes clear that the most important reason for the endurance of the status quo is that
power is divided within the American system and attention is limited. Because power is
fragmented, many political actors must come together if policy change is to be made. The
scarcity of attention identified by Baumgartner and Jones means that gathering those actors
together is not easy. The typical two-year Congress, for example, sees close to 8,000 bills
introduced, yet only about 400 passed into law. The vast majority of proposals for policy change
fall on deaf ears, and this may not be because people oppose them, but simply because they have
other priorities. Since there are many more policy problems than there is time or money to solve
them, some priorities have to be set, and those issues with lower priority, for whatever reason,
are simply pushed down in the queue, perhaps to be considered at some time in the future. We
saw this in the fact that 16 of our issues had only a single side; often this was because potential

opponents knew the issue had such low salience or momentum that there was no need to work
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against it; friction alone, or the status-quo bias, would do the trick quite nicely. So friction is
well understood in Washington.

Divided power and limited attention mean that it is in the best interest of interest groups
and members of Congress to be working on the same issue that everyone else is working on.
The central question is which issues will attract enough other policymakers and other advocates
to make it worthwhile to spend time and effort on those issues. As we will see in Chapter 5,
advocates of a policy repeatedly told us that one of the most difficult obstacles they faced was
simply trying to get other interest groups and government officials to pay attention to their issue.
The problem of attention can seem like a Catch-22, in which an issue cannot go forward in the
political process without more attention, but the issue cannot get more attention unless it goes
forward. An issue becomes “important” and worth spending time on because others have decided
that it is important and worth spending time on, and those decisions are in turn based in large
part on the decisions of others before them. External events, or merely the build-up of
participants, bring an issue to a critical state in which a sudden shift is possible, and change then

can occur. The status quo is strong, but it can be broken.

Conclusion

The patterns we have found run against the grain of many common assumptions about how the
U.S. national government works. Throughout this book we will see the constant force of the
status quo at work, structuring outcomes. What are some of the possible causes of the patterns
we see? Why is the status quo so strong? In the past, scholars have pointed to the importance of
partisanship and elections, interest group influence, and institutional gatekeepers. There is some
truth to each of these answers, but they are not entirely satisfactory. Partisanship alone does not

explain change—or lack thereof. Interest groups certainly help reinforce the status quo, as do
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institutional gatekeepers, but change often occurs without any change in the gatekeepers and in
spite of the presence of many interest groups. To explain the patterns we find we must look to
the necessity of gathering a critical mass of advocates to an issue, and the difficulty of doing so
given the multiplicity of issues and the limited nature of attention. In the chapters that follow, we
explain these patterns in policymaking in more depth, including a closer look at the structures in
Washington that do account for much of the stability. The strength of the status quo does not
mean that nothing ever changes, but it does mean that change is never easy in politics. Long
periods of effort by advocates of policy change may add up to nothing—or may finally be

rewarded by an abrupt shift in policy.
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Figure 2.1. Annual Percent Changes in Federal Spending Across 60 Categories, 1948-2000

100

80

60

401

Number of Observations

201

04 Ll.l ol Ll FUPY PR | FTY| Err—

) ) ) ) )
-100 -75 -50 -25 0 25 50 75 100 125
Percentage Change

Note: The figure shows the number of federal budget categories that changed by the percentage
indicated on the horizontal axis. Across the entire period since 1948, six observations were
reduced by more than 99 percent, 20 cases by —13 percent, more than 80 cases each in the range
of =3 to +8 percent, and 74 cases increased by over 130 percent in a single year (for the purposes
of presentation, these observations are all grouped at +130 percent but their actual values extend
far out into the right tail). The figure is adopted from Jones and Baumgartner, Politics of
Attention, Figure 4.14, p. 111 and is based on a total of 2,416 annual observations.
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Chapter 3

Structure or Chaos?

One of the most complex and well-publicized policy controversies of the Clinton administration
was the debate about granting Permanent Normalized Trade Relations status to China.
Championed by President Clinton and supported by many business groups and free-trade
advocates, the proposal was bitterly opposed by labor unions, environmental groups, agricultural
interests, and human rights groups. It involved many seemingly incomparable dimensions of
evaluation: free trade, consumer prices, jobs, environmental impact, abortion, human rights, free
speech, agricultural exports, military relations, and maintaining diplomatic relations with a rising
world power. But at the end of the day when the issue was debated in Congress, there were only
two sides, for and against. An advocate for moving to include China told us that “The
fundamental argument was that getting China into the WTO was not only good for companies
and the American economy, but it was in the national interest as well.” A lobbyist on the other
side of the issue drew an equally simple conclusion: “[China was] not ready for a full WTO
relationship with the United States because of China’s egregiously bad record on human rights
and workers’ rights and also egregiously bad record on non-compliance with past trade
agreements.” If there were so many implications of the issue, why were there only two sides to
the debate?

Policy issues are rarely straightforward debates about whether a certain goal is desirable
or not. The typical policy debate in Washington involves uncertainty about how serious the

underlying problem really is, who will be affected by any policy designed to address it, how
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much such a policy may cost (and to whom), whether the policy will work as proponents claim,
whether it might have unintended negative consequences, and even sometimes about whether the
problem it is designed to address is really a problem at all. The typical case is ambiguous and
complex, with a combination of considerations ranging from the philosophical to the technical.
And yet, at the end of the day, the structure of policy conflict in Washington is usually very
simple. One side proposes change; another attempts to protect the status quo.

What creates the structure of policymaking debate in Washington? We focus here on two
interrelated causes: First, the continuing nature of public policy debate, which leads to a strong
tendency for conflict to simplify along the lines of changing the status quo or not; and second,
the presence of large knowledge-based communities of experts surrounding virtually all policy
programs, which means that new policies are rarely adopted without a full discussion of various
effects they may have. This creates a kind of friction that prevents new dimensions of an issue
from rising to the forefront too easily. These knowledge communities bear similarities to the
gatekeeping structures and the concept of “structure-induced equilibrium” that have been
observed in Congress,” but the effects of shared information within policy communities are
much broader. These are powerful sources of status quo bias in most cases but also explain the
occasional burst in policy that we observe from time to time. Perhaps surprisingly, we do not
identify partisanship as a central source of structure in policymaking, though we will see that it
often has an indirect but important effect as the parties take different positions and as
congressional procedures are dominated by partisan gatekeepers. In fact, as we will see in later
chapters, partisanship and ideology are rarely explicitly the main points of argumentation, but

they structure the process nonetheless.
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The chapter is structured as follows. We begin by introducing a fundamental conundrum
within the political science literature, in which one group of scholars emphasizes the inherently
complex nature of the substance of most public policy debates and another presents evidence
showing the extreme predictability and low-dimensional structure of debates and votes in
Congress. We then explain the complexity of our issues, in substantive terms, using our
interviews to illustrate the deep and shared knowledge about policy issues and government
programs that characterizes the communities of professionals which surround the policies we
studied. Having established the complexity of the issues and the fullness of the information
available to those involved, we move to the issue of the structure of conflict, and we show that
extremely simple patterns of conflict characterize the vast majority of our issues. We end with a
discussion of the importance of the shared knowledge communities that surround each of our
issues, what political scientists have called policy subsystems, iron triangles, policy
communities, or more recently issue networks. Surprisingly, we show that these concepts have
much in common with a more specific literature from studies of Congress, that on “structure-
induced equilibrium.” Our findings in this chapter clearly support our expectations from Chapter
1 that our issues are indeed complex and that they affect diverse constituencies, creating
heterogeneous sides. However, surprisingly perhaps, the structure of conflict itself is quite
simple: Maintain or change the status quo. In fact, the complexity of public policy induces

simplicity in policy conflict.

Two Views

E.E. Schattschneider’s The Semi-Sovereign People remains one of the classics of American
political science.* In this work, still influential now almost 50 years since its original

publication, Schattschneider develops the idea of the expansion of conflict. Political conflicts, he

68



notes, are not like sports events with agreed upon rules of who is part of the battle and who is in
the audience. Rather, they are like unorganized rumbles with no clear rules. Those involved in
an initial dispute may follow a strategy of expanding the conflict to appeal to heretofore-
uninvolved constituencies, or one of conflict containment if they think their interests are best
served by limiting participation only to those currently involved. The underdogs,
Schattschneider wrote, often appeal for government intervention in their disputes with more
powerful rivals. (Schattschneider called this a strategy of “socializing” the conflict, or
expanding it.) In his view, many public controversies, and many established government
programs regulating such things as labor relations, had such a process at their root.

How does one expand or restrict a conflict? Mostly through reframing the issue—those
seeking greater involvement by others attempt to explain how the issue has broader implications
than only the most obvious or direct ones. Of course, their opponents also engage in efforts to
define the issue as well—they seek to contain the issue, showing how it sets no precedent, does
not affect others, and should be left only to the “experts” to decide. In sum, the outcome of a
conflict, for Schattschneider, is largely determined by the degree to which the conflict expands.*’
Rules and procedures play little role in his theory.

Many scholars have built on Schattschneider’s theories, publishing scores of books and
articles that place rhetorical strategies and issue-definitions at the core of the political struggle.
This has particularly been the case in the field of agenda-setting studies. Roger Cobb and
Charles Elder, writing in 1972, further developed theories of conflict expansion by investigating
how issues move from the informal public agenda to the systemic, or government, agenda.*°
John Kingdon followed in 1984 with his theory of “multiple streams” relating to how issues are

defined in government and how they emerge on the political agenda, especially after windows of
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opportunity are opened.*” Frank Baumgartner and Bryan Jones’ work in 1993 focused on the
dual processes of issue-definition and venue-shopping as they developed a theory stressing how
issues are often routinely handled within a community of experts and follow a stable policy
direction.*® But they also emphasized how issues are, on occasion, dramatically redefined.

Anne Schneider and Helen Ingram described how various “target populations”—that is
social or political constituencies that are the objects of many policy programs—are framed.*
Some (such as “family farmers”) are positively understood whereas others (“welfare cheats”)
carry a negative connotation, and public policies follow predictably from these portrayals.
Deborah Stone’s work illustrated the importance of what she called “causal stories,”
explanations of the reasons for a given public policy problem.”® Where poverty is explained by a
story emphasizing economic transformations, failure of the educational system, and racial
stereotyping or discrimination in employment practices, more interventionist policies are
justified. Where a causal story dominated by arguments about individual responsibility,
morality, and hard work dominates, then different poverty policies seem to follow.

All these authors have in common a relatively fluid view of the policy process. Issue
definitions, they argue, are the result of lobbying efforts by social and professional groups on the
policies that concern them. These change over time, and as they do predictable shifts occur in
the direction of public policy. Control the definition of debate, and you control the direction of
public policy. Thus, these scholars contend that strategic advocates can take advantage of the
complexity of the policy processes and the multidimensional nature of policy debates.

The literature on the impact of institutional rules and procedures emphasizes a different
set of questions and lays out much less hope for policy change or indeed for influence of actors

outside of government in the policy process, particularly within Congress. The literature on
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congressional procedures and institutional processes also accentuates the gatekeeping ability of
leaders. Since leaders are able to decide which kinds of amendments will be allowed, choose
who may offer amendments, and determine the rules by which votes will be taken, they affect the
outcomes of political debate. Ideology and partisanship play important roles as arguments and
roll-call voting are seen to follow relatively straightforwardly from core beliefs and partisan
structures within Congress.

We want to square this methodological circle. Our goal is to bridge these two literatures,
which so often fail to address each other, confronting both sets of ideas with our evidence. Do
institutional procedures drive outcomes? Or do issue-definition and framing make things
happen? Our approach, following individual issues that are the object of lobbying, allows us to
investigate both institutional procedures as well as efforts to redefine debates.

Our results confirm and disconfirm different parts of both literatures. For example, in
general we find that lobbyists cannot simply redefine issues when they please (see chapter 9),
although they certainly try, and the use of arguments is highly structured (see chapter 7). Yet in
our interviews there was little discussion of congressional rules. We heard virtually no
strategizing about how to overcome a particular rule, or of how to work within constraints
established by existing rules. What we heard instead involved the guts of the legislative process:
How to get enough key players to pay attention; how to get enough support to move legislation
forward; or how to mobilize enough participants to kill a bill. For a typical lobbyist or legislative
staffer thinking about the problem they’re working on that day, strategizing about the rules
seemed irrelevant. Rules are a given that an individual advocate (whether inside or outside of
government) is unlikely to be able to influence. Surely at key junctures a rule might influence a

strategic choice, but overall what we heard on “K” Street and on Capitol Hill was about coalition
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building. Further, because of the complexity of the effects of various policies on different
constituencies, lobbying is profoundly structured by a simple status quo v. change orientation.

Further, the sides associated with these views tend to be diverse.

Simple Issues, Complex Implications

Some political conflicts, such as those on abortion or gun control, seem to involve disputes about
the desired ends of a policy. Some favor abortion rights; others disagree. Some support
expansive gun-owning rights; others favor restrictions on guns. There is no subtlety to these
debates, little ambiguity, and little room for compromise. Even relatively stark debates may be
more complex than they appear on the surface—individuals may have diverse reasons for
holding a given opinion, for one. Some may support gun rights because they believe owning a
gun makes them safer; others because they don’t trust the government; and still others because
they believe the Constitution guarantees it and they don’t like seeing that guarantee whittled
away. No matter what the diverse motivations may be, all of these people are in fundamental
disagreement with gun control advocates. A second reason why debates may be more
complicated than they appear is that even in those cases where disagreements seem considerable,
people may actually agree on some higher-level principles. When gun owners propose privacy
and individual freedom justifications for their views, they are evoking fundamental values with
which virtually all Americans agree. Similarly, when their opponents refer to child shootings
and the high level of violence in America, they also evoke concerns shared by the vast majority
of Americans. These are stark debates, however, and relatively clear in their structures because
the focus of the debate is on the substance of issue: One side wants to protect gun ownership, the

other wants to restrict it.
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In spite of the clarity of many debates, the vast majority of public policy conflict does not
involve such clear disputes. More common are much more complicated fights, typically not
about goals at all, but about the diverse effects of the policy, its feasibility, alternative
mechanisms of achieving the same goal, cost, and unintended consequences. Nothing is simple
when it comes to the debate over the restriction preventing newspapers from owning a TV or
radio station in the same market. On the one hand, people can recognize the need to prevent a
single company from owning too much of the information marketplace. On the other, TV and
newspapers are not the only sources of information anymore, so one can question whether a
policy designed in an older era still serves its purpose. As one advocate for change told us, when
the rule was written “newspapers were seen as a monopoly on local news. It’s just not so
anymore.” He added, “With the internet and cable, there’s a plethora of media voices.” This
convergence of rapidly changing industries ensures that any discussion of newspaper cross-
ownership will run into a seemingly endless web of issues and considerations. Policies made at
one time don’t necessarily remain effective forever. On the other hand, those opposed to the
substantive purpose of the policy may just use “effectiveness” arguments to kill something they
never liked in the first place.

Every one of our 98 issues involved multiple dimensions of evaluation. Whether or not
the overriding goal of the policy was in dispute, none of our issues could be understood along
only a single dimension. Usually, these dimensions involved disagreements about the various
effects of the policy, some of which may be universally recognized as valuable. In fact, for a
given policy outcome, often there is no disagreement whatsoever about whether it involves a
worthwhile social goal (in contrast to the abortion or gun control examples above). Rather,

conflict erupts around questions surrounding the likely effects of the policy overall. Such was
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the case with computer export controls, one of the issues we investigated. Some of the largest
and most influential information-technology companies in America were aligned in the
Computer Alliance for Responsible Exports, and these massive companies worked hard to
convince the government to change the way it identified “high performance” computers, the only
ones subject to export limitations. The goal of government-imposed limitations on the highest
performing computers is to stop rogue nations from using them to make bombs; no one disagrees
with this goal! However, those who sell the computers affected by the policy make different
arguments. Among other things, these groups note that computers actually used to design and
test nuclear weapons are largely custom-made, whereas the export controls apply to off-the-shelf
models. They also emphasized that computers with equivalent processing capacity could be
purchased from manufacturers in other countries and that technology changes so fast that it
outruns regulations. As one industry PR campaign put it, “Yesterday’s supercomputer is today’s
laptop.” Nonetheless, even such an impressive and well-heeled set of corporate heavy-hitters as
Dell, Intel, Microsoft, IBM, Sun Microsystems, AOL-Time Warner and others were not able to
shake members of the Senate Armed Services Committee from a desire never to look “soft on
defense.” The corporate lobbying effort went nowhere.

No one disputes the goals of enhancing American exports abroad, building a stronger
high-tech industrial base in America, protecting American jobs, enhancing profits, or beating
foreign economic rivals. But, then again, no one wants to give the tools to design nuclear
weapons to Iran, North Korea, or Libya. The problem, and the policy conflict, stems from the
combination of incommensurate effects of the same policy; every one of our cases has this
feature. The multidimensional nature of each of our issues means that they all involve trade-offs

of apples to oranges. An important element of such debates is that the resource-rich do not
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always win, as in the Computer Export Control example. It also explains whey seasoned
policymakers may be reluctant to support a policy until they have had the opportunity to become
familiar with all the arguments, not just those from one side.

Not only were the issues we studied invariably multidimensional, but they were
characterized by uncertainty as well. Uncertainty refers to whether a given policy will produce a
given outcome. How much market share would American companies gain if export restrictions
were lifted? This matters because if the number is large that might represent a large number of
jobs; but if it is small, then why bother? How much more likely would it be that a given rogue
state would develop nuclear weapons if it had more advanced computers? Maybe the target
country will develop them anyway, or maybe we have other ways of preventing it, so the policy
is just not needed. Of course, the uncertainty associated with various outcomes makes the
incommensurate trade-offs in many policies even more confusing: How much unknown lost
market share is it worth for an unknown reduction in the probability that North Korea will
develop or enhance its weapons, a reduction that may be equal to zero if they can simply buy the
same computer from a foreign producer? As former Defense Secretary Donald Rumsfeld noted,
“there are things we don’t know we don’t know.” In thinking about the intersection of
multidimensionality and uncertainty, one starts to understand the complexity of most lobbying in
Washington.

The multidimensional nature of our issues has implications greater than mere uncertainty,
since even if people reduced uncertainty to zero they would still disagree about whether positive
results along one dimension outweighed possible negative consequences along some other
dimension. For example, let’s assume for the moment that we knew exactly how much freer

trade would affect domestic consumer prices. That still would not tell us whether these potential
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benefits in terms of lower consumer prices would outweigh potential domestic job losses or the
environmental dangers of moving factories overseas where standards are weaker. Different
individuals might make that trade-off differently. Most of our issues involve not just one but
many tradeoffs of this sort. Constituencies mobilize to ensure that their view on the debate is
given substantial weight, that it is heard, loud and clear. As the debates themselves often involve
such difficult comparisons, there is room for various political actors to give more weight to one
dimension than to another. In sum, it is not easy to determine how a given issue will be
discussed in the public sphere; many factors determine how much weight various actors will
assign to the various possible relevant dimensions of evaluation, and how they will make trade-
offs among them.

All this implies that one would expect the structure of policy conflict to be quite complex,
reflecting the multidimensional nature of the issues themselves. In fact, the conflict tends to be
surprisingly clear-cut. If uncertainty refers to the likely results of a given policy proposal, and
complexity refers to the multiple trade-offs that must be made on incommensurate dimensions of
evaluation, then each of our cases is both complex and uncertain. In spite of the complex nature
of every one of our cases, at the end of the day when a vote is taken in Congress there is
tremendous regularity in who lines up with whom. Republicans typically line up on one side;
Democrats on the other.”’

How do policymakers move from the complex underlying multidimensionality that is
inherent in all of our cases to an up-or-down decision on the final outcome? What causes a
simple ideological structure to make a common “fit” in issues as diverse as the proposed
USAirways — United Airlines merger, extending patent protection on certain pharmaceuticals,

new regulations affecting the savings-and-loan industry, and the scores of different elements that
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were combined into the patient’s bill of rights? Each of these issues raises complex economic,
geographic, social, and environmental dimensions of debate familiar to those who are experts on
the issue. Each is uncertain as well, since few could say for sure exactly what would be the
impact of a given policy change. But in the end when Congress votes, to a large extent these
diverse issues are whittled down to a single structure. In explaining the sources of this structure,
our first argument is simply that it does not stem from the clarity of the underlying issues. In
fact, as we have already argued, the complex impacts on diverse constituencies may

paradoxically be what keeps the structure of conflict so simple.

The Informational Richness of Lobbying

If an issue is complex, it is recognized by all concerned as having multiple and typically
incommensurate dimensions. Even the simplest issue may have the consequence of increasing
the purview of the federal government over the states, for example. Trade questions relating to
China are inevitably linked to views about that country’s human rights record, or abortion, or
national security. Agriculture issues have environmental impacts. No matter what the substance
of the issue, one way to look at any issue is who wins and who loses economically. Many issues
have differential geographic impacts; for example they may favor rural areas more than urban
areas, or they may affect the Northeast adversely, or they may affect a single state, or a particular
social, racial, or economic sector of the population. The differential impacts of various policy
choices may be completely unrelated to theoretical arguments about “good public policy.” The
best thought-out policy proposal that leads to job loss in a particular state will be a tough sell for
at least two senators. If the policy will affect rural areas for the worse, then much of the Senate
may be reticent. Woe to the Washington lobbyist who would overlook arguments about

geographic impact. Interest groups and professionals surrounding the policy work to maintain or
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enhance attention to “their” dimension of the debate. This counteractive behavior reduces the
ability of any other actors unilaterally to re-frame or re-define the debate. Lobbying becomes a
struggle for attention to one set of dimensions rather than another, and for the most part rival
lobbyists and rival policymakers hold each other in check.

Different dimensions of evaluation lead different groups to support and oppose a given
policy. Returning to the example of computer export controls, if the issue is evaluated on the
dimension of promoting U.S. exports and the high-tech industry, then Republicans would
naturally be in favor of liberalizing trade. But if national security trumps then the same group
may be in opposition. William Riker saw the importance of these questions and made it seem
that strategically sophisticated policymakers should be able to manipulate arguments in order to
promote the dimension of evaluation that leads to the right outcome.”® But how easy is it to
accomplish this? Can lobbyists determine the dimensions of debate that become salient? They
would certainly like to.

Surrounding each issue that we studied is a community of professionals who spend their
careers immersed in the details of a given issue, day-in and day-out. These people tend to have
their opinions, of course, about what policies should be adopted and how serious the underlying
problem is. But what is most striking about these communities of experts to a group of outsiders
(such as those of us who did the interviews reported here) is the tremendous knowledge about the
policy areas they work in. These people know their issues. They know their own viewpoint or
course, and they know the arguments of their opponents. They know the histories of the policies;
the personalities of the original champions who created the policies in the first place; the
justifications for and the problems with how the programs were originally structured; how these

have evolved over time; and how similar policies have been tried (or not) in the states and in
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other countries. In short, they know whatever there is to know about their issues. Judging from
our interviews, given the opportunity many of these people could sit down and write a book
about the history and development of their little corner of the U.S. federal government.

Many of the advocates we interviewed had been working in the area where they are
active for decades. And even if they had not, in each policy area there are people if not entire
institutions that have been involved in the ins-and-outs of the policy for a long time. Our
interviews, typically three per case, became very repetitive after a while as people explained the
background of the issue to us and the current disputes. While every respondent had their own
particular arguments, of course, they also knew the arguments of the others, and they all were
able to give a similar description of the general background of the issue, what it was about, the
rationale for the existing policy, various arguments for and against possible revisions to the
policy, who is affected, who supports and opposes it, and so on. Among people who spend their
careers dealing with a given social problem or government policy, they all know pretty much the
same things, and they all know a lot.

The shared knowledge of all these people provides structure, and this structure rests much
more broadly than on only a given set of institutional designs; indeed, large parts of the structure
associated with the policy process would remain even if institutional procedures changed,
because they relate to the shared knowledge and information residing throughout a policy
community. Single individuals typically do not have the ability to change the way an entire
community of professionals looks at an issue. In response to arguments by one side that an issue
is “really” about jobs and exports, others involved speak up: “No, it’s not about that; it’s an issue

of national security,” they might argue. Of course the outcome of the debate depends on who
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wins this war of rhetoric, but the battle is never one-sided, and all sides are armed with pretty
much the same, and very complete, understanding of the issue.

Through this process of informational richness, and mutual checks and balances, we can
understand the extreme status-quo bias associated with most issues in Washington, but also how
things occasionally shift dramatically. What new information would be sufficient to re-define
the complex debates that surround most Washington policies? Do elections do it? New
scientific studies? Cultural shifts? Venue-shopping? Slick PR campaigns? Campaign
contributions? Institutional rules? Leadership? Each of these has been proposed as the cause of
important policy shifts, but as we will see this is very unusual and typically no single factor
determines a dramatic policy change, and even in combination most of these are insufficient to

overcome the extreme bias toward the status quo that we observe in our cases.

From Complexity to Simplicity
We noted in the beginning of our chapter how the underlying debate concerning PNTR with

China was highly complex, but the structure of conflict was very simple. Here we move to
explaining the degree of simplicity that devolves out of the complexity present in the vast bulk of
our cases. We look not at the substance of the underlying arguments, but at the structure of
policy conflict. We look at the goals the various participants in the policy process were seeking.
This simple question explains a lot.

As discussed in chapter 1, we define a policy side as a group of actors attempting to
achieve the same policy outcome. These advocates may or may not be working together,
although it is typical that they do indeed coordinate their efforts. Sides include anyone

attempting to promote the same goal, whether these advocates are within or outside of
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government. Across our 98 issues, we identified a total of 214 distinct sides, or just over two per
case, on average. Table 3.1 shows how many were active in each case.
(Insert Table 3.1 about here)

The table shows that a surprisingly large number of issues (17 cases) consist of a single
side attempting to achieve a goal to which no one objects or in response to which no one bothers
to mobilize. Ironically, the lack of counter-mobilization is a good predictor of failure. Many of
these reflect efforts to put an issue on the agenda which are either too early in the process for
anyone yet to have reacted, or which are clearly not moving so others have not gotten involved in
the issue. We deal in more detail with the problem of the indifference of others in Chapter 4.

One might think that with no opposition, those lobbyists working on behalf the issues
with only one side would rule the day in Washington. Reality is far from this, even when the
“lobbyist” in question is the Defense Department. Our review of the Pentagon’s efforts to
upgrade the Chinook Helicopter, in service since the Vietnam War, show that the proposal ran
into no active opposition, but it was still not funded during the period of our study—why? The
real question was how much of a priority a revitalized Chinook was for the Pentagon, and what
financial effort Congress was willing to make. The answer was that both sides had more
important priorities. Similarly, efforts to regulate Medicaid and private insurance providers to
require “parity” in reimbursement for expenses related to mental health disorders with how
physical disorders are treated aroused no opposition, and yet it made such limited progress that a
lobbyist complained to us that his group was still “trying to get legislation that we’ve drafted
introduced.” Another advocate admitted that “a big problem for us is trying to get on member of
Congress’s screens.” We will have more to say in chapter 4 about how hard it is sometimes to

get on the agenda. But one reason for a lack of opposition in a policy debate is that the issue
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simply is not going anywhere so opponents need not even bother to mobilize. Almost 20 percent
of our sides were facing such a situation. A lack of opposition can be a bad thing.

A majority of cases—58 to be precise—had two sides. Just 23 cases involved what could
be considered a complex structure of conflict (with multiple competing goals), and the bulk of
these cases had just three or four sides, no more. Typically this consists of a status-quo side and
two or three sets of actors attempting to change the policy in slightly different ways. These
groups may not be directly opposed to each other, but they are not working together, either.
Only two cases included five or more distinct sides.

One might expect that the multi-dimensional nature of the issues facing government
would lead directly to an incoherent, overlapping, and confusing set of policy positions being
held by various interested parties, and that this, in turn, explains the policy stalemate and the
extreme status-quo bias that we observe in American politics. With advocates seeking multiple
and conflicting goals, it might prove impossible to achieve consensus on anything. Although
there is some intuitive appeal to this argument, the data in Table 3.1 suggest that this is far from
true. We found only two cases with five or more sides, while fully three-quarters of the cases
had just one or two sides. Clearly, the causes of stalemate do not derive from the splintering of
sides on the issues before government. Complexity can cause stalemate. But there is so much
stalemate in Congress and so little complexity that most stalemate cannot be caused by complex
patterns of conflict on most policy debates. Typically, debates are very clear, with just one or
two sides active.

We did have one case in our sample with seven distinct sides; this related to the possible
regulation of internet prescriptions. Three different sides sought different types of regulations;

two distinct sides argued either that the issues should be handled by the states or that existing
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federal law with voluntary measures could handle the problems; and two other significant sides
weighed in on the issue with no proposed solution, but simply to protect their own separate and
substantial interests on the matter.

Despite the seriousness of this problem, Congress was initially hesitant to act.
Republicans in particular were hesitant to regulate the internet as they believe strongly in free
market principles that should result in consumers having broader choices and lower prices.
Republicans also for the most part advocated allowing state governments to deal with the
problem, since regulation of pharmacies is covered under state laws. Democrats were more
outspoken in favor of additional federal regulations to ensure consumer protection. Work began
in the 106th Congress with hearings, and a bipartisan compromise bill that contained some
elements favored by both Democrats and Republicans was introduced just before Congress
adjourned for the 2000 elections. Unfortunately for backers of the bill, there was little time left
in the session and few strong believers in the feasibility of the bill’s goals. The bill was
introduced, but never acted upon. A similar bill was introduced in the 107th Congress, and again
in the 108th Congress, but in each of these sessions members of Congress focused more attention
on the issue of prescription affordability, and regulation of internet prescriptions was never acted
upon.

The inability to forge a new policy consensus in the complex environment associated
with seven distinct policy sides each with powerful actors fighting over various elements of a
broad mixture of policies is completely understandable. In this particular case the relative
newness of the internet as a policy area may have helped make the multiple competing sides
possible, since the policy subsystems at work are less set in their ways. But our data show that

the proliferation of sides is extremely rare. The structure of conflict is typically crystal-clear,
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and this has a lot to do with the ongoing nature of public policy disputes. Across all our issues,

130 sides (60 percent of the total) sought to change policy, and 86 (40 percent) worked to protect

the status quo. Table 3.2 shows the number of “pro-active” and “reactive” sides on each issue.
(Insert Table 3.2 about here)

Looking first at the distribution of cases in terms of the groups attempting to protect the
status quo, numbers here are typically quite low. First, a surprisingly high number (25 cases)
have no such side at all. This could be because all agree the status quo policy must be changed,
and the only question is how to change it. However, the lack of organized protection for the
status quo arises much more commonly because momentum for policy change is weak and fails
to threaten anyone. Why waste scarce resources mobilizing to fight a scarecrow? If a real threat
develops, there’s plenty of time to mobilize to lobby such a slow moving body as the U.S.
Congress.

Second, two-thirds of the cases have exactly one status-quo side. We saw only six cases
with multiple status-quo coalitions. (These would be where distinct groups mobilize to protect
different parts of the status quo, as in a large piece of legislation affecting multiple
constituencies, and where different groups mobilize to protect their own parts of it, not to kill the
entire bill.) One key structure apparent in our data is that there is typically just one “Coalition of
the Status Quo.” This may be because wherever there is a side attempting to change things, those
who oppose it have a strong incentive to simply coalesce into a single “kill-it” side. That is,
when they bother to mobilize at all. Fully 92 of our 98 cases had one or fewer status-quo sides.
A lot of structure stems from ongoing nature of most policy debates; there is always a status quo,

and there are almost always some people who like it.
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Looking at the distribution of proactive sides (e.g., those seeking a policy change), three-
quarters of the cases show just a single one. There are strong incentives, apparently, to work
towards a single goal rather than multiple ones. Of course this is not always possible and Table
3.2 shows 12 cases with three or more distinct goals being sought. Still, these are not large
numbers. Table 3.3 shows the overwhelming simplicity of the vast majority of issues.

(Insert Table 3.3 about here)

Fifty-five cases, an absolute majority, had the simplest structure of all: one active set of
participants attempting to change the status quo, and one set opposing them. Twenty-five cases
involved one or more sides attempting to change things with no one mobilized on the other side.
Ten cases involved more than one pro-active side working against a single status-quo side. Just
two of our 98 issues involved multiple sides on both sides of the issue. The continuing nature of

public policy structures much of the debate around it, and that structure is typically very simple.

Policy Communities as Sources of Structure

For more than a half century political scientists have been describing policymaking as a process
that takes place within policy communities.> Lobbyists, legislators, and administrators with a
shared interest in the same public policy problem interact on an ongoing basis to shape relevant
statutes and regulations. In scholars’ minds the exact compositions of these communities and
their implications for policymaking have varied dramatically over the years. Whatever the
scholarly model, however, policy communities have always provided much of the structure that
we observe. No wonder political scientists have returned to a common set of ideas over the
decades.

The initial conception of a policy community portrayed a very tight subsystem with

limited participation and high levels of influence over policymaking within a narrow range of
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public policy. The term “iron triangle” was popular in the postwar literature, suggesting a closed
system with a three-legged stool of key committee chairs, lobbyists, and administrators. A
broader and less dogmatic concept of “subgovernment” achieved more staying power, relaxing
the assumption of just a handful of participants setting policy. But the basic idea of the
subgovernment still held that a limited number of Washington policymakers and lobbyists
controlled each area of public policy. A central claim was that policymaking was consensual.
What limited differences emerged among members of the subgovernments were easily settled
because of the familiarity of the participants with each other, their history of working together,
and the strong norm of compromise.

Remarkably, this literature removed conflict from policymaking. The basic idea was that
elections and presidents and congressional committee chairs may come and go, but policy
communities endure. Analysts depicted a stable system, characterized by incremental
policymaking accomplished through quiet negotiations conducted behind the scenes.”* Looking
back we know that not all policymaking in the postwar period was consensual. Issues involving
labor typically engendered conflict with business and by the 1970s an active and resourceful
public interest movement changed Washington politics. Still, policy communities with limited
participation did exist for a time after World War II and if not all was quiet negotiation,
policymaking was more consensual and partisanship was more muted than is the case today.

Interestingly, this case-study based literature on subgovernments has a conceptual link to
the sophisticated formal modeling associated with Ken Schepsle and Barry Weingast’s

> This pioneering institutional analysis of Congress argues that

“structure-induced equilibrium.
the congressional committee structure and the associated rules and norms surrounding committee

policymaking work to produce stable policy outcomes. Who wants to be on the Armed Forces
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Committee in Congress? Naturally, those with particular concerns about the nature and health of
the military. In Congress, this often means those members with important military installations
situated in their districts. Who wants to serve on the Agriculture Committee? It will always be
those who represent farmers. That never changes. With shared interest comes a vested interest,
as only those with a material concern with the issue have the incentive to become expert on the
subject matter.

As these “high demand” members systematically seek committee assignments where they
can best protect their constituents, and as this affects the entire committee system in Congress,
with few exceptions, the entire system can be seen as a giant “logroll” where high demanders in
one area defer to their colleagues in other areas, expecting deference in return in those areas that
matter to them. A structure-induced equilibrium keeps the committee system in place as it
provides benefits to everyone, but the policies that result are heavily tilted to those with a special
interest in the policy and thus often deviate from what the general views of all 435 members
would be.

Of course, a key element of this system is that members actually defer to one-another, but
the incentives to do so are clear. Break the rules of mutual deference, and you may lose control
over the policy area that is most important to your constituents, and where you have special
expertise. This is a view that suggests that powerful structures and gatekeepers play a key role in
the policy process, preventing most redefinitions from occurring, in spite of the efforts of those
who may oppose the system. Thus, norms of deference to those with expertise could mean
autonomy for those with a vested interest—the foxes guarding the hen-house, as it were.*®
Indeed, this explanation has been put forward for the growth in government over the decades; as

each special interest finds itself in control of an autonomous policy subsystem, inevitably they
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extract more from the taxpayers and government grows through a system of mutual deference,
each special interest in its own autonomous bailiwick.

Although developed as a theory of Congress, similar incentives are at play within the
executive branch. It is not the Agriculture Department, after all, that is first to complain about
the health consequences of smoking; they simply approach the question from a different starting
point, concerned with how to help farmers. That is the institutional mission. So institutional
missions mesh with electoral incentives to create the “giant logroll.” Assumptions about the
stability of the policymaking process in both the formal theory of Congress and the descriptive
theory of policymaking through subgovernments are built around the idea that norms and
processes are designed to yield payoffs for all who cooperate. Thus, the two theories had much
in common though they could hardly have been more different in terms of methodological
approach.

The theory of structure-induced equilibrium continues to flourish while the concept of
subgovernments fell by the wayside. The paradigm shift is marked by Hugh Heclo’s seminal

. . 57
article on “issue networks.”

Heclo argues convincingly that the policy communities he
observes are much larger, much more open, and much less cooperative than the stereotypical
subgovernment. He chides political scientists for stubbornly hanging on to a concept that had
outlived its usefulness. Heclo notes that if we look “for the close triangles of control, we tend to
miss the fairly open networks of people that increasingly impinge upon government.”®

The fundamental change in the nature of policy communities came with the “advocacy
explosion,” the sharp growth in the number of interest groups in Washington that began in the

1960s.” As trade associations, corporations, professional associations, and citizen groups rapidly

increased in number, policy communities in Washington were immutably altered. These new
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configurations were not just bigger versions of subgovernments. Rather, there is some imprecise
but real threshold where small group dynamics end and a different set of relationships emerges.
Coordination becomes more difficult, bargaining becomes more complex, and opposition within
the network becomes more likely. Modern issue networks are more prone to conflict because
expansion of such policy communities incorporates organizations with significantly different
policy objectives.®® Moreover, open disagreement can emerge along many different axes. Trade
groups can be sharply opposed to one another as industries often try to poach on markets held
traditionally by other industries. Despite the decline of labor, business—labor conflict remains
contentious. Citizen groups are often unwelcome by business-related lobbies, but they have
become a fixture of Washington politics.

Paul Sabatier’s work on “advocacy coalitions” has common elements with the issue-
network view in that he focuses on long-lasting, stable conflicts among policy experts.®' In this
view, policymaking surrounding important public policies is characterized by relatively stable
coalitions of professionals and other experts who share a certain point of view. The larger issue-
network may be quite conflictual, as members of the different advocacy communities differ
fundamentally on some core beliefs. But they have in common a shared and highly
professionalized understanding of the underlying issues.

It is hard to describe contemporary networks in any detail as they are characterized by
indistinct boundaries. As John Heinz and his colleagues discovered, large networks may lack
central players capable of coordinating advocacy.®® Think of health care. With hundreds and
hundreds of lobbies active in Washington, what organization has the breadth and muscle to
mobilize and direct the entire network? Obviously alliances develop out of policy communities,

but coalitions can emerge out of a network whose members actually oppose each other. In short,
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it’s not so much that the networks shape policy as an institution, but that participants within a
network coalesce and work together to try to shape policy. Different issues elicit different
coalitions within the broader community.

Despite the sharp differences between the subgovernments of old and contemporary issue
networks, there is continuity too. First, subsystems were not devoid of conflict, and indeed were
often organized around fundamental issues of disagreement. Second, even Heclo describes an
issue network as a “shared knowledge group,” but he failed to acknowledge that this was true of
subgovernments as well. The participants in a subgovernment were experts in their policy area
and this eased negotiations. Another point of similarity is that just like subgovernments, today’s
policy communities push Congress toward equilibrium. That is, the very structure of policy
communities, which include key congressional policymakers and staffers as well as lobbyists,
work in favor of the status quo. In fact, our central argument about the status quo policy
reflecting an equilibrium value may help explain why the older literature is sometimes
understood as one describing a lack of conflict. Rather, it was a literature focused on a lack of
policy controversy, which may well have hidden important points where actors disagreed on core
values, but where the status quo policy arrangement amounted to an equilibrium value arrived at
after years of compromise and negotiation. So there is more in common in the policy literature
than there are differences; generations of scholars have focused on the shared-knowledge
communities that have long structured the policy process.

As shared-knowledge groups, interest group advocates in contemporary issue networks
possess the expertise to contend with policymakers in government. But the opposite is true too.
A standard explanation of interest group power is that many leading organizations possess data

that Congress and agencies lack. It’s often been argued that provision of hard-to-get information
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from groups to policymakers and staffers is a source of political power.63 Over time, though, the
advocacy explosion has been accompanied by an information explosion. Washington is saturated
with interest group and think tank data. It flows like a volcanic eruption 24/7, surging down the
halls of Congress and through the corridors of agencies. The informational advantages of the
well organized corporations and trade associations have diminished as competing groups came to
Washington and institutionalized their own information capacity. Lobbyists walk around
Congress and agencies with a new study appended to their body like a third arm. Facts compete
in Washington, just like Democrats and Republicans. But the information competes in an
environment which is tremendously rich in information, as we have discussed. Further, each
lobbyist attempting to spin her issue in a new way is held in check by scores of other
knowledgeable observers, common members of the same policy community who share a
common understanding of the facts and justifications associated with “their” little area of public
policy. In sum, the shared knowledge that characterizes all members of a policy community
imparts considerable structure to the policy process. In our cases, this is a key explanation of the
inability of individual policy advocates to spin their issues however they pleased. Thus, it helps
explain the apparent paradox with which we began this chapter: Each of our issues was

substantively complex and multidimensional, but discussion of it was surprisingly simple.

Conclusion

There are many reasons for the structure of conflict we have observed. This structure is
definitely not related to the substance of the issues, which are uniformly complex. Rather, the
structure comes from the need to build coalitions “for” and “against” a particular proposal. Why
don’t these coalitions endlessly cycle, changing as fluidly and fluently as the language a given

lobbyist might use? The most important reason is what might be called an “information-based
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equilibrium,” by which we mean that communities of professionals keep each other in check,
countering proposals and claims about the value of some new policy with pointed rejoinders
about the flaws in the argument. With large communities of professionals and experts
surrounding most public policies, it is rare that a new consensus suddenly emerges across the
board. Further, because of the diverse impacts of the public policies we have studied, the sides
mobilized to protect or to change the status quo are highly diverse, a point to which we will
return in later chapters.

The simplicity of the structure of policy conflict that we observe is due not to the inherent
clarity of the underlying issues being debated, but to the great difficulty for any advocate in
pushing the collective attention of all those involved in the policy process to dimensions of the
debate that have been overlooked in the past. One might wonder why they even try, since the
odds appear so strongly stacked against policy change. The dilemma for advocates seeking
change is illustrated by criminal justice reform, one of our cases that went absolutely nowhere
during the time of our study. This case represented a broad effort by civil rights and other
progressive advocates to bring attention to systematic racial biases and other flaws in the justice
system. According to proponents of this new way of thinking about the “war on crime,” the war
is flawed by differential sentences for crack and powder cocaine, more aggressive police
behavior in minority communities, racial profiling, mandatory sentencing guidelines and “three
strikes” laws that have taken discretion away from judges and sometimes led to tremendous
penalties for relatively small offences. Toward the end of the Clinton Administration, advocates
were just beginning to bring attention to this series of issues, including some success in noting
the alleged crime of “driving while black™ in which patrol officers were much more likely to

monitor the behaviors of minority drivers than whites. When the Bush Administration came to
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office, Attorney General John Ashcroft showed little interest in these arguments. The war on
terror after 9/11 made racial profiling seem like recommended police practice, in fact. So the
effort seems like a complete failure.

So what do advocates gain from promoting new policy paradigms that do not catch on?
In our example, advocates understand the long-term nature of their goals. While they got no
immediate policy response, they have indeed managed to get some of these background ideas
into the policy community. Many states have adopted moratoria on the death penalty after so
many flaws and wrongful convictions have been pointed out. High-level attention to the
“driving while black” phenomenon led to some investigations and revised procedures. Disparate
sentences for crack and powder cocaine have become the object of official review. Mandatory
sentencing laws have become the object of discussion within legal circles. While no one would
say that the issue has been fully engaged or that advocates have overcome the friction that all
policy communities impose on new ideas, who knows what impact these ideas may have at some
point in the future? It could be quite substantial. The political system deals with issues as they
are presented from the communities of professionals and experts. Changing these cultures and
the shared knowledge within these large communities may take time, but it can have substantial

policy impacts in the long term.
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Table 3.1. The Simplicity of Policy Conflict

No. of Sides 1 2 3 4 7 Total

No. of Cases 17 58 14 8 1 98

Note: The table shows the number of cases across our sample with the indicated number of
distinct sides. A side is a group of policy advocates sharing a policy goal.
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Table 3.2. Changing or Protecting the Status Quo

Number of Sides 0 1 2 3 4 Total
Protect the Status Quo 25 67 5 0 1 98
Change the Status Quo 2 74 10 9 3 98

Note: The table shows the number of cases with the indicated number of distinct sides attempting
to change or to protect the status quo. There were 25 cases with no side actively attempting to
protect the status quo, but just 2 cases with no groups actively seeking change. Overall, 81 sides
were active attempting to protect the status quo with 133 attempting to change it. There can be
more than one status quo side because each may be concerned with protecting a different part of
the status quo.
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Table 3.3. The Structure of Conflict

Number of Sides Defending the Status Quo

Number of Sides Seeking Policy

Change 0 1 2 or More Total
0 0 2 0 2
1 15 55 4 74
2 or More 10 10 2 22
Total 25 67 6 98

The table shows that 55 of 98 cases had the straightforward situation of one side for change, one

for the status quo. Only two cases had multiple sides on both sides.
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Chapter 4

Opposition and Obstacles

Reform of the United State Postal Service (USPS) is not an issue that helps Members of
Congress gain points with their constituents or establish their reputations on the national stage.
Nonetheless, few (if any) policymakers would claim that the postal service is a well-functioning
operation. Over the years, decision makers in government, government watchdog groups,
businesses, and the public have variously decried the inefficiency, ineptitude, and/or insularity of
the USPS. This was certainly the case in January 1995, when the Republicans took over as the
new majority in Congress. Against the backdrop of Republican calls for reform, the new chair of
the House Postal Subcommittee of the House Government Reform and Oversight Committee,
Representative John McHugh (R-NY), began to hold hearings in order to learn what it could
from its customers, competitors, and labor unions about how best to fashion a bill that would
help the USPS remain relevant, functioning, and competitive. With assistance from
organizations representing those who are heavy USPS users (e.g., direct marketers and nonprofit
mailers), McHugh developed and introduced a measure in both the 105" and 106™ Congresses
that would allow the postal service greater discretion in developing new services for competitive
consumers while also controlling rate increases for universal mail service. By the 106"
Congress, McHugh had the support of Representative Dan Burton, Chair of the Reform and
Oversight Committee, as well as a coalition of bulk mailers, Federal Express, Pitney Bowes, and

various small newspapers. The primary opponents to this measure were the United Parcel
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Service (UPS), who argued that any efforts to prop up the USPS further imbalanced an already
uneven playing field, and members of Congress who generally agreed with the position of UPS.

Both sides in the debate sought to reach out directly to members of Congress and to
mobilize their grassroots to do the same. But even with the involvement of the grassroots, the
conflict on this issue was not very visible outside of Washington. Indeed, even as a member of
Congress, it was not especially difficult to ignore the efforts of reformers and their opponents
since there was little chance that the bill, despite its success in the postal subcommittee, would
pass the full committee. In addition to the committee-level opposition from Republicans who
preferred privatization, Democrats on the committee decided that they would seek to block the
movement of any bill from the committee in order to deny Chairman Burton, a Republican, any
measure of legislative success. By the end of the 106™ Congress, H.R. 22 had faded further into
the legislative background, and its primary congressional advocate, John McHugh, was
prevented by Republican rules on term limits from continuing his leadership of the postal
subcommittee in the next Congress. Postal service reform and modernization, despite the
engagement of relevant parties in and out of government and general recognition of the need for
reform, never quite attracted sufficient attention to gain a place on the public agenda.

A similar outcome awaited clinical social workers in the 106™ Congress, as discussed in
Chapter 2. As a result of a small provision contained in the Balanced Budget Act (BBA) of
1997, and an administrative rule enacted in 1998 by the Health Care Financing Administration
(now the Centers for Medicare and Medicaid Services), clinical social workers would no longer
be reimbursed for the counseling services they had been providing at skilled nursing facilities.
Initially, organizations representing the interests of clinical social workers thought this would be

a relatively easy problem to fix. This initial optimism was due to the circumstances surrounding
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the legislative and administrative changes that produced the new situation. Specifically, one goal
that Congress had for the BBA was to minimize the number of individual reimbursements that
Medicare would provide for services provided in skilled nursing facilities. To save costs, the
BBA required that reimbursements for services at these facilities be bundled together, not
reimbursed separately. Doctors objected to their inclusion in the bundled payment and, prior to
passage of the Act, committee staff in the House and Senate sought out a list of specialty
providers that could be excluded from bundled payment. The list they found was the
government’s price list for various medical procedures. Clinical social workers were not on this
list because they are not service providers in hospitals, and they were not recognized as
legitimate providers of service under Medicare until 1989, after the list was developed. Clinical
social workers providing services in a skilled nursing facility, then, would be paid only through
the bundled payment from Medicare to their employer.

On its own, this provision of the BBA would not prevent reimbursement of clinical social
workers for their services in skilled nursing facilities. The bundled payments might be lower but
payment could continue. Organizations of clinical social workers presumed—initially—that an
appeal to the fact that this was potentially an inadvertent exclusion would mean that they might
be able to get a quick legislative or administrative “fix.” But HCFA complicated matters by
proposing a rule in 1999 that Medicare would not make any additional payments for social work
services performed in skilled nursing facilities because these nursing homes are required to have
social workers on staff and, thus, the general reimbursement by the government covers such
costs. Importantly, this proposed rule did not differentiate traditional social workers from clinical
social workers. Only the latter provide mental health and psychological services that are not

covered in the general reimbursement agreement between skilled nursing facilities and Medicare.
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This proposed rule complicated the situation that resulted from the BBA but, again, the clinical
social workers thought some type of fix to (now two) “inadvertent errors” would not be too
difficult to achieve.

However, despite HCFA’s willingness to delay the proposed rule, and the active
assistance of two members of the health subcommittee of the House Ways and Means
Committee—Representatives Pete Stark (D-CA) and Jim Leach (R-IA)—the clinical social
workers could not get the remedy they sought. Instead, they encountered both an array of
obstacles to addressing what they perceived as unintended policy consequences, and an effort to
return to the status quo. For example, as a result of the changes in policy, the cost to rectify the
problem would be estimated by the Congressional Budget Office to increase Medicare costs
because, relative to existing statute, services that were not being provided would be if the status
quo was restored. In addition, the clinical social workers and their advocates faced an
information problem. As one advocate explained, “[I]t’s not easy to explain what clinical social
workers do, how they differ from other social workers and why this bill needs to be passed in
two sentences or two minutes—often you don’t have any more time than that. There’s a huge
education problem.” The clinical social workers also had few allies in their effort as nursing
homes were reluctant to revisit the bundled payment issue for fear that additional service
providers would also seek exemptions. And, if this were not enough, the clinical social workers,
who generally had worked with Democrats on most issues, were facing a Republican Congress
not interested in increasing costs to government, especially as so many interests affected by the
numerous provisions of the BBA—including hospitals, doctors and other service providers—
sought relief from “unintended consequences” of the Act. Despite the absence of active

opponent, hope for a quick or not-so-quick fix faded as the hurdles to policy success became
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apparent. As with reform of the postal service, there was little to compel policymakers to take
up this issue when there were many other issues to choose from that provided greater potential
for credit-claiming. The status quo remained in place.

In order to achieve their policy goals, organizational advocates seek to draw the attention
of policy makers and to encourage their action on the organization’s behalf. Likewise,
government decision makers who are interested in policy change try to enlist organizational
allies to help them build support for the initiatives they seek. But, as these two examples
illustrate, getting others to pay attention to your cause is not an easy task. To be sure, there are
issues that emerge onto the agenda of government very quickly in response to external events
(state and federal emergency preparedness in response to Hurricane Katrina, for example). But
most of the time, advocates compete for scarce space on the political agenda.

Like Congress, the media—whether print or broadcast—have a limited agenda.** Time
and page constraints limit what becomes “the news.” Even with websites, news organizations
have only a limited number of reporters to assign to different issues. Organized interests
typically have to prioritize issues based on the preferences of their members and supporters and
their perceptions about what issues are most likely to be acted upon in a given political
environment (e.g., Republicans generally avoid policy proposals that raise the operating costs of
businesses). In the case of Congress and administrative agencies, policymakers must choose to
allocate their time among the myriad different issues they are called upon to address.”” In other
words, even if media, interests, and government have significant resources of time, staff and
money at their disposal, these resources are inadequate to the many demands that are or could
potentially be placed upon them. All actors in Washington are faced with more issues they could

spend time on than they have hours in the day. This scarcity of attention has a big impact.
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If an issue does both attract attention and become part of the public agenda, advocates
still face additional challenges. Consider the efforts during the 106" Congress to repeal the
federal estate and gift tax, or “death tax” as it is characterized by those who oppose it. Unlike
postal service modernization or the reimbursement of clinical social workers, repeal of the estate
tax commanded considerable public attention. Indeed, this issue illustrates the kind of situation
that everyone can easily call to mind—a public battle between highly mobilized opposing sides.
The case for repeal was made by an alliance of business groups (including those representing
minority business owners), Republican members of Congress and also some Democrats. On the
other side were labor organizations and congressional Democrats who argued that repealing the
tax would amount to a big tax break for the wealthiest Americans and lost tax revenues for what
they argued was a “truly progressive tax.” The ensuing campaign to repeal the tax played an
important role in casting doubt on the claims of opponents and in building public support for
repeal. Indeed, there is evidence to suggest that many Americans, including those who were
unlikely to amass assets that would subject them to the tax, began to accept repeal supporters’
claims that the average American was doing what he or she should to get ahead only to find the
estate tax standing in their way.*®

The active opposition encountered by both supporters and opponents was not the only
obstacle preventing them from achieving their objectives. Proponents of a repeal faced President
Bill Clinton’s promised veto if the repeal measure, H.R. 8, passed both the House and the Senate.
Moreover, Democrats had been given the opportunity to offer ten amendments to H.R. 8, through
which they sought an exemption increase in lieu of repeal, support for various unrelated matters
(e.g., one amendment pertained to prescription drug coverage under Medicare), and

consequently, a bill that would need to be sent to conference before being sent to the President
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(because it would differ from the bill the House passed, H.R. 8). The delay became meaningful
because Republican supporters of H.R. 8 sought passage of a “clean bill” that would go straight
to the President, making it possible for Republicans to “use this measure to negotiate with the
President on some spending bills that have to pass.” If repeal supporters were not successful in
their negotiations with Clinton, their plan B was to have these events unfold “right before their
convention so they can say that they tried to work on this issue but Clinton held them up.”®’
Presidential priorities, presidential campaign politics, and the intricacies of legislative process
played a considerable role in both the failure of estate tax repeal in the 106™ Congress, as well as
the eventual demise of the estate tax in the 107" Congress after President Bush was named the
winner of the 2000 election.

As the estate tax debate makes clear, if advocates care about an issue salient to others,
they are likely to encounter opposition. This opposition might come from policy makers, the
public, and interest groups. One strategy for advocates is to figure out how to mute or overcome
this opposition. But even if it were possible to do this (which, as we will see in chapter 11, is
unlikely given the array of resources available to different sides on an issue), advocates, as the
three examples make plain, still encounter many other obstacles.

Of course, advocates who prefer to maintain the status quo benefit from the hurdles that
frustrate advocates of change. When issues that status quo defenders do care about attract
attention, these advocates will try to keep the issue off of the public agenda so as to prevent any
further momentum for change, but other obstacles to change are almost certain to lie ahead.

The issue of physicians seeking exemption from antitrust laws provides an excellent
illustration of how proponents of the status quo policy can try to prevent an issue with some

momentum from moving forward. Current antitrust law treats physicians as independent
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contractors who, therefore, are not allowed to engage in collective bargaining with health plans.
But many doctors would prefer to have greater leverage in their relationships with HMOs, which
have increasingly required physicians to justify their treatment plans and referral decisions.
During the 106" Congress, Representative Tom Campbell (R-CA), an antitrust expert,
introduced legislation (H.R. 1304) to exempt doctors and other health care professionals from
antitrust laws, allowing them to form collective bargaining units when negotiating fees,
coverage, and other issues with HMOs and insurance providers. Campbell’s bill was greeted as
a “neutron bomb” for the health care industry, giving “doctors a free pass to be above the law, to
collude and fix prices.” But largely through Campbell’s personal efforts with the House
leadership and Rules Committee, a vote on the measure was scheduled. The measure passed by
a vote of 276-136 in the Republican-controlled House. But the Republican leadership was “none
too fond” of the bill, which was strongly opposed by business organizations and insurers.
Although members of Congress would rather have been seen as supporters of doctors than
HMOs, the fact that not a single member of the Senate would be associated with a companion
measure is striking. Aside from the business and insurance industry opponents who would have
appealed to Republicans to stay away from the issue, Senate Democrats reportedly opposed the
measure because it would have provided Campbell—a challenger to Senator Dianne Feinstein in
the 2000 election—with a measure of legislative success to tout in his campaign. So, even in the
case of a measure that passes handily in the House, supporters of the status quo can put a halt to
a proposal’s momentum.

In this chapter, we consider obstacles and opposition. We begin by discussing the types
of opposition and obstacles that underlie conflict in policy debates, focusing not only on an

advocate’s active opponents but also on passive forms of opposition and other hurdles. Next we
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describe how we came to learn about the obstacles advocates experienced and we present the
patterns of opposition and distribution of obstacles that are faced by different advocates active on

different issues in different political environments.

Attention and Mobilization

Gaining attention is not easy. Consider, for instance, the frustration voiced by a representative of
an industry association who during the 106™ Congress was seeking an accelerated depreciation
schedule for computer equipment to bring it more in line with the typical two- to three-year
replacement cycle, a significant issue for businesses and industries that are heavily

computerized: “The only tax bills getting serious attention [in this session] are the estate tax and
the ‘marriage penalty,” which affect lots more people than our issue. It’s hard to get people in
Congress to pay attention to our issue and get involved in passing it.”

Indeed, there are forms of opposition that are passive but nonetheless formidable to those
advocates who are trying to change current policy. These derive from the unwillingness,
inability, or indifference of others to engage or consider an issue. This unwillingness may lead
relevant others—decision makers and organizational allies—to opt not to allocate time,
resources, or effort to an issue. In some circumstances, this lack of engagement may reflect a
practical decision by an organized interest or decision maker to allocate their limited resources
only to their highest issue priorities or to those issues they believe are most likely to gain some
legislative or administrative traction. Consequently, if an advocate has difficulty engaging others
and bringing together a coalition to press its demands, it may be difficult to get the attention and
interest of those in government.

In other circumstances, the indifference may be rooted in a desire on the part of groups or

decision makers to ignore those problems and matters of policy that would have adverse
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consequences for their preferences and interests if they did become part of the public agenda.®
For instance, as we will see, supporters of the status quo often may choose to do nothing when
advocates challenge their interests; they know that the odds are in their favor that nothing will

happen regardless of advocates’ efforts to seek change.

This indifference also may have pernicious effects, as when a lack of willingness to
engage a problem serves to marginalize the concerns and interests of a particular segment of
society. An obvious example is the failure on the part of policy makers to deal effectively with
proposals related to health care, housing, and income support for those with little to no political
visibility, such as an urban underclass. By ignoring such groups, decision makers and organized
interests can develop policy and allocate limited resources in ways that serve their interests (e.g.,
setting time limits on receiving income support, devising plans for health care assistance that are
rooted in employment or the filing of tax returns) without having to address complicated, longer
term solutions and a politically unpopular use of resources. Even for those interests with
significant mainstream support, it may be difficult to move on policy matters that serve a
stigmatized set of individuals or groups. As one advocate supporting parity for mental health
coverage explained, “you have to deal with the stigma that society assigns to mental illness...
[J]ust when you’re reaching people, some poor mentally ill patient shoots up the White House.
It’s not what a diabetic or cancer patient does when they get upset.”

Whatever the motivation for the unwillingness, inability, or indifference of others to
consider an issue, one key principle should be stressed. The absence of counter-mobilization to
those challenging the status quo does not necessarily signify the success of the challengers’
efforts. In fact, the lack of counter-mobilization is a good predictor of failure, as potential

opponents can often sit back and wait, confident that the scarcity of attention will make it
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unnecessary for them to voice their active opposition. Of course, if they do see momentum for

change developing, they can mobilize at that point.

Encountering Opposition

Advocates who draw attention to their concerns have cleared an enormous hurdle. But numerous
potential sources of opposition and additional obstacles remain. The type of opposition that
comes to mind most readily to observers of the policy process is active opposition: direct
mobilization by advocates on the other side of the issue. The competing advocates may have
different policy goals on an issue, or they may only disagree about the means to achieve a
particular end. Regardless, their presence changes the character of a policy debate. Most
simply, the existence of conflict immediately increases the chances that others will be drawn into
or begin to observe the policy debate. Conflict attracts attention. As interested others—
including members of the public, journalists, interested organizations, and government decision
makers—become aware that an issue is contested, they too may “choose sides,” thereby
increasing the chances for greater and more visible conflict. Conflict, as Schattschneider argued,
begets conflict, and makes the outcome of the policy debate much less certain.”” Conflict of this
type, among active opponents, is quite common among the very salient public policy issues that
are the frequent focus of scholars’ and journalists’ attention. On a number of issues in our study,
such as the estate tax (mentioned earlier), managed care reform, NAFTA, late-term abortion, and
reauthorization of the farm bill, it is relatively easy to observe the government actors and
organizational advocates who associate themselves with different sides on the issues, and work
actively to advance their policy goals.

Although uncertainty no doubt increases when advocates face greater active opposition, it

would be premature to conclude that policy success is less likely when there is greater
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opposition. Just as resources are not clear predictors of policy success (as we demonstrate in
chapter 11), the presence of active opposition alone is likely to be a similarly inadequate
predictor. If the presence of active opposition associated with one side on an issue can attract
other participants into a debate and increase conflict, each side may have supporters in roughly
equal balance. Strong opposition is likely to be countered.

Moreover, because advocates come from different parts of the political system, an
assessment of the presence of active opposition alone cannot capture adequately who is opposed
to an advocate’s interests. In any policy debate, opponents may include organized interests,
members of important committees in Congress, other members of Congress, administration
officials, unorganized individuals, and so on. The constraints imposed by these opponents and
the uncertainty their opposition introduces for an advocate is highly variable. For instance,
opposition from members of Congress who do not sit on relevant committees is likely to be
perceived as less of a constraint than is opposition from the party leadership. In addition, an
advocate who encounters opposition from organizations but not from government decision
makers would have a relatively easier time advancing his or her preferences than would an
advocate that faces opposition from government decision makers. However, organizational
opponents may publicize the conflict in a different way than how government officials might do
so. More sources of opposition increase the possibility that the stakes in the policy debate will
change.”

Certainly it is important to know whether the side an advocate supports has attracted
active opponents. But it is equally important to recognize that an exclusive focus on active
opposition will overlook the obstacles that some advocates encounter. Although active conflict

did characterize most of the issues in our study (as we mention above), for other issues we
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followed, it was not always clear to us (or more importantly to the advocates we interviewed)
who else, if anyone, was actively opposing their position. For example, representatives of the
AIDS Drug Assistance Program (ADAP) Working Group, the primary non-governmental
advocate for ADAP explained that they “really don’t have any opposition except in that there’s
competition for a fixed pool of money. We’re talking about people, and not just gay white men,
who are affected by a disease. We aren’t trying to make a political statement... Some [members
of Congress] might not be inclined to lend support but this is a rare thing as it is really about

providing treatment for a disease that now responds to the new treatments.”

Reconsidering Opposition

Overall, then, advocates may experience different forms of opposition as they try to achieve their
goals: a lack of interest, effort, support, concern, or attention from relevant others; active
opposition; or obstacles that derive from the issues of interest, the process of making policy,
electoral politics, and the partisan structure of government. These forms of opposition, while not
entirely independent, provide distinctive information about the nature of the opposition
associated with a policy issue. To focus only on a subset of the various types of opposition that
lobbyists face is to risk misrepresenting the challenges and opportunities advocates encounter in
Washington. For instance, although there may be no active conflict, advocates facing issue-
specific or electoral obstacles most certainly perceive these as hurdles to achieving their goals.
This opposition simply presents itself in a different way than does the tangible presence of active
opponents. From the perspective of an advocate, it is likely to constrain greatly its abilities to
achieve its objectives. Indeed, obstacles—as well as the indifference discussed earlier in the
chapter—may be especially important in preventing issues from becoming part of the public

agenda and in protecting the status quo. Importantly, these forms of opposition would not be
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detected by most studies of policy and advocacy in that most studies typically consider only
those issues that are already under consideration by Congress or regulatory agencies.

We interviewed advocates about the difficulties or hurdles they encountered in achieving
their objectives. Their responses included references to organizational adversaries and members
of Congress who had taken opposing public positions on the issue; the cost of achieving an
objective; difficulties convincing organizations to devote time and effort to an issue; and a lack
of a suitable vehicle to translate a measure into law. We categorized these responses in terms of
whether they referenced active opposition (realized or expected) from various sources;
indifference or inattention from those same set of sources; or one of eight obstacles (cost or
budgetary concerns; insufficient or inappropriate data; divisiveness among allies; a stigmatized
target population; disputes about the appropriate venue or jurisdiction for an issue; legislative
logistics; electoral politics; and partisan or ideological concerns). The measurement appendix
provides additional detail about these categories.

Table 4.1 shows the distribution of active opposition as well as the relative lack of
attention or support from various governmental and non-governmental sources reported by
advocates associated with each of 170 sides across our 98 issues. The table shows the overall
percentage of sides encountering each type of opposition; the percentages for those who are
defending the status quo; and the percentages challenging the status quo.

(Insert Table 4.1 about here)

The most common source of active opposition is not surprising: organized interests.
According to the advocates that are associated with the sides of the issues identified in our study,
organized interests are their most typical opponents regardless of a side’s policy goal. That

being said, active opposition from organized interests is much more likely to be cited by sides
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that are defending the status quo than by status quo challengers (85.7 versus 63.0, a difference of
22.7 that is statistically significant at the .01 level). This difference likely reflects the different
ways in which status quo defenders and challengers experience opposition. For those who seek
change, there may be many obstacles to overcome before any tangible opposition is realized.
Indeed, organizational opponents may not be apparent to some advocates who are promoting
change because those opponents may not have. Organized interests that are defenders of the
status quo may have reason not to actively engage those working toward change; doing so would
simply draw more attention to the latter’s concerns. Advocates who prefer to maintain current
policy are likely to be more inclined to wait to expend resources to oppose changes in policy
until it appears that the challengers’ actions are gaining ground with decision makers, the public,
or relevant others.

Given that opposition from organized interests is mentioned by nearly two-thirds of sides
challenging the status quo, there appear to be many cases in which challenges to status quo
policy—regardless of their prospects for success—do mobilize organizational opponents.
Relatedly, even if organizational advocates who support the status quo are willing to remain
inactive until challengers’ efforts gain attention, they are not likely to continue this stance
indefinitely—a point that is not lost on sides seeking change. According to the data in Table 4.1,
expected opposition is of relatively greater concern to challengers than to supporters of the status
quo (a 6.7 percentage point difference that is statistically significant at the .10 level). Yet even
for challengers, the percentage of sides mentioning expected opposition as a concern is less than
10 percent. Overall, the organizational nature of active opposition experienced by most
advocates suggests that organized interests may play a significant role in the policy process as

initiators of change. This of course is no surprise.
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The next two most common sources of active opposition also are unsurprising. More
than 40 percent of the sides identified a member of Congress as a source of opposition, and 19
percent similarly identified executive branch officials as their opponents. However, unlike
organizational opposition, these sources of opposition were cited to a similar extent by defenders
of the status quo and proponents of change (49.2 versus 38.9 in the case of Congress and 22.2
versus 17.6 in the case of the executive branch, respectively). Thus, regardless of policy
preferences, opposition from government decision makers is a common concern.

The lower proportion of sides mentioning opposition from government officials as
compared to organized interests may reflect the different operational tendencies of groups and
government officials. Because organized interests exist to protect and advance the interests they
represent, they have relatively more reason than do government actors to engage opposing
interests even when those interests may be working on issues that have little chance of moving
onto the public agenda. In fact, organized interests may opt to be active (perhaps to a relatively
limited extent) as a way of showing their members and supporters that they are on the watch,
protecting and advocating for their concerns. For government decision makers, especially those
elected to office, there are greater incentives to oppose actively only those initiatives that are
likely to be taken up by the government and media. Credit claiming by elected representatives is
most effective when they are engaged with issues that are in the public eye. Further, why engage
in conflict when it not be (yet) necessary?

It is somewhat surprising that fewer than 10 percent of the sides identified in our study,
regardless of their objectives, encountered notable opposition from the congressional leadership,
as we see in Table 4.1. It was far more common for advocates to mention active opposition from

committee chairs, ranking members, and regular committee members, who in our coding scheme
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were all coded simply as members of Congress. The relatively low salience of many of the
issues we study helps to explain why we see so little opposition from the party leadership in
Congress. The leadership has little need actively to oppose issues that reflect only a challenge
from opponents to the status quo, as those issues are unlikely to move forward. (Of course, that
the leadership opt not to be involved on certain issues will likely contribute to the lack of
momentum observed on these issues.)

The greater emphasis on committees and rank and file members of Congress relative to
congressional leadership also suggests that the relevant sphere of congressional activity for
advocates is almost exclusively limited to those legislators with substantive concerns about the
issues; most issues are decided within communities of specialists. As we mention below, there
are certainly some instances when advocates need to be concerned about the distribution of a
chamber’s policy preferences, as when matters come to the floor for a vote. But given the rarity
of floor events, it is clear from the data shown in Table 4.1 that most sides concern themselves
with opponents who are more immediately engaged with the issue. Also notable is the
infrequency with which advocates mention opposition from members of the public. It is surely
the case that the public had not yet given attention to many of the issues advocates spoke about
to us, making opposition from the public an unlikely prospect.

We turn next to the tendency for sides to note a lack of support or attention from
governmental and non-governmental actors as an obstacle. Table 4.1 shows important
differences between status quo challengers and defenders for this type of opposition.
Specifically, no more than six percent of sides supporting the status quo mention inattention
from organized interests or government decision makers as a problem to their achieving their

goals. This is to be expected since the objectives of those defending the status quo are probably
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best met when other advocates are not mobilized. Thus, defenders of the status quo are not
trying to attract attention to the policy they hope will remain unchanged. Yet inattention can still
pose a problem for status quo defenders, as when organizational and/or governmental allies are
not sufficiently engaged to oppose the efforts of challengers, but in most circumstances, activity
not inactivity is a problem for status quo defenders.

In contrast, inattention from members of Congress, members of the administration, and/or
organized interests provides few if any benefits for sides challenging the status quo. Attention,
most especially from those in government, is a necessary commodity in order to realize change.
As shown in Table 4.1, relative to supporters of the status quo, status quo challengers are more
likely to cite inattention as an obstacle, and they are more likely to mention inattention from
government actors than from organized interests as a problem. In the case of members of
Congress, the 10.9 percentage point difference between status quo challengers (15.7 percent) and
defenders (4.8 percent) is statistically significant at the .05 level. But that so few sides
challenging the status quo cite a lack of attention as an obstacle is surprising given the necessity
of attention for movement on policy. Most likely, these results reflect the heterogeneity of those
sides challenging the status quo. Some of these sides are engaged in issues that are being
contested and considered on the public agenda (e.g., business interests and Republican members
of Congress who are supportive of repealing the estate tax) whereas others are focused on issues
that are well below the radar of other advocates (e.g., clinical social workers and their
congressional allies who are attempting to alter the rate at which these workers are paid by
Medicare).

Given the data presented in Table 4.1 on both inattention and opposition, it is not

surprising that the number of different sources of opposition is fairly small for all sides. The vast
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majority (84.9 percent) of those sides who mention active opposition cite only one or two
sources, and of those sides who mention inattention or a lack of support as a problem, 97.9
percent identify no more than two sources.

Figure 4.1 aggregates the information about active opposition and inattention that we
present in Table 4.1 to show the proportion of sides that cite active opposition or a lack of
interest from at least one of the following sources: members of Congress, members of the
congressional leadership, executive branch officials or agency personnel, and/or organized
interests. Sides supporting the status quo are almost certain to experience active opposition.
Over 90 percent of these sides cite active opponents as impeding their ability to achieve their
policy goals. In contrast, only 17 percent mention a lack of support or attention from
government decision makers or groups as posing difficulties.

(Insert Figure 4.1 about here)

Status quo challengers also are quite likely to mention active opposition as an obstacle to
achieving their policy goals but unlike status quo supporters, a sizable proportion of those sides
seeking change (26 percent) encounter no active opposition to their policy goals. Moreover, a
third of those sides seeking change note that inattention or a lack of support from organized
interests and government decision makers have adversely affected their chances for policy
success.”'

(Insert Table 4.2 about here)

Table 4.2 presents information about additional obstacles mentioned by advocates
seeking and preventing policy change. Of the obstacles shown in Table 4.2, only those that are
associated with the logistics of the legislative process are of concern to relatively similar

proportions of both status quo defenders and challengers. Logistical difficulties refer to an array
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of characteristics of congressional policymaking that can either stall or accelerate a measure.
These characteristics include the lack of an appropriate legislative vehicle to which a measure
can be attached, inadequate numbers of sponsors or cosponsors to bring a measure under
consideration, loss of control over a measure when it moves out of committee to the floor, the
need for a supermajority to secure passage of a measure or to override a veto, and the need to
resolve inconsistencies between House and Senate measures that have been sent to conference.

For any advocate, these aspects of congressional policymaking can be both frustrating
and seemingly insurmountable. As one advocate who was interested in maintaining current
policy explained, “Being on the floor... makes educating Congress more difficult and... it can
tend to be a lot more emotional. When members get before the camera on C-Span, things get
emotional and are based on emotion rather than on an argument based on fact.” Similar
frustration was expressed by a congressional advocate who was supportive of extending some
existing energy tax credits: “Just trying to find the right tax bill... [T]he frustration really was
more trying to find a vehicle to put them on, that would pass muster in the Senate too and go into
law, because we were getting a little frantic... [W]e were really scrounging to make sure there
was a tax vehicle out there that was acceptable. Nobody had a problem with extending these tax
credits, the problem was that they were perceived as sweeteners for other tax measures... just
sort of as honey in the pot, and it wasn’t enough honey to get people to vote on.”

Beyond the concerns about logistical hurdles, there are few similarities between status
quo challengers and defenders regarding obstacles. Most notable, perhaps, is the fact that very
few status quo supporters mention any such obstacles. As we saw in Table 4.1, for these sides,
policy success is hindered primarily by active opposition from organized interests, members of

Congress, and/or officials within the executive branch. Although active opposition does not
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preclude the presence of obstacles, the only additional hurdle that is mentioned (beyond the
logistical aspects of congressional policymaking that are described above) is divisiveness within
a side or among allies. According to the advocates we interviewed, this divisiveness tends to
impede both active support of a policy goal and the communication of a consistent message.

For those sides challenging the status quo, two obstacles in addition to those associated
with the logistics of the legislature are mentioned fairly frequently: cost (mentioned by 27.8
percent of all sides challenging the status quo) and partisanship (mentioned by 13.9 percent of
those sides). As Table 4.2 illustrates, the chances of successfully challenging the status quo are
adversely affected by the real or perceived costs that policies would impose on taxpayers, the
government and/or the private sector. That cost-related hurdles are experienced by status quo
challengers almost exclusively is perhaps not too surprising. Extensive research is not required
to claim that something other than the status quo—something less well-known and certain—
costs more than current policy. Indeed, a statement made by the advocate quoted above who
sought an accelerated depreciation schedule for computer equipment is illustrative: “There are
no real opponents to our position. The main impediments are (1) the difficulty in getting a tax
bill through Congress and (2) the cost to the Treasury.” In chapter 7 we present data about the
policy arguments made by status quo challengers and supporters, and illustrate the frequent use
by status quo supporters of arguments about the high cost of proposed policy changes. These
arguments can clearly resonate.

More surprising, perhaps, is that partisan concerns—while relatively important among the
set of obstacles reported by status quo challengers in Table 4.2—are not mentioned more often.
(Recall that our study encompassed a period that included both former President Bill Clinton’s

struggles with a Republican-controlled Congress, and an election which put the government
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under single party control but produced a highly partisan atmosphere.) But while there are
certainly many issues in our study that revealed the polarized atmosphere in Washington that so
many journalists and scholars have pointed to, we also have many issues that simply were not of
this type. Indeed, given that about a third of status quo challengers were concerned about a lack
of support and attention to their interests, the lack of partisan obstacles becomes less surprising.
Yet there are times when even relatively small, low salience issues are burdened by
partisan division. This was certainly the case for those advocates trying to change the payment
rate for clinical social workers. Several advocates seeking change spoke of the challenges they
faced because theirs was “not a Republican issue.” Specifically, “clinical social workers are very
liberal and have no history of working with or contributing to Republicans [and the proposed
measure] will cost money.” To make matters worse for those seeking policy change, no one
other than the social workers was complaining. As one advocate explained: “There are few
complaints from patients to members [of Congress] so far because services haven’t been affected
much yet... When people start getting denied care and begin to complain... that Medicare is not
covering services they used to receive then it will be easier to get Republicans to pay attention to
this bill.” This example illustrates an important point about the idea of partisanship as a source
of obstruction. When issues are described as partisan, we generally think of the polarizing
battles between Republicans on one side and Democrats on the other. But given the organization
of Congress and the agenda setting powers of the president, partisanship can also prevent certain
battles from ever taking place; that is, it can function as a form of agenda denial, a means of
taking off the table those issues considered “Republican” or “Democrat” when the opposition
party is in power. In this way, some change seekers are dealt a double-whammy—they can’t get

support or attention both because their issue-related concerns do not have implications that are
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sufficiently broad-based or urgent (the low salience mentioned above), and because their
positions on these issues are so clearly reflective of the quintessential divisions between
Republicans and Democrats that when the party in power opposes the change they seek, it can
easily and without consequence ignore advocates’ concerns. We have much more to say about
partisanship in Chapter 5.

In Table 4.3 we turn our focus away from side-specific opposition and obstacles to
consider the patterns of opposition between different sides on the same issue. As the table
demonstrates, of the 56 issues for which we have information about opposition from at least two
(opposing) sides, there are 49 (88 percent) where active opposition is reported by the two or
more sides in conflict. These cases reflect the type of opposition most often discussed by
researchers and other political observers. In four of the seven remaining cases, only a side
challenging the status quo reports active opposition. Intentionally or not, those sides protective
of the status quo may not yet recognize the challenge to their preferences. Table 4.3 also shows
that nearly two-fifths of the 56 issues we mention above are characterized by only one of two
opposing sides mentioning a lack of support or attention. In all but one of these cases, there is
also active opposition.

(Insert Table 4.3 about here)

But to look solely at those issues for which we have data on at least two opposing sides
does not fully represent the extent to which opposition as a lack of attention or support is
problematic to interested advocates. Instead, we also need to examine the opposition reported
for the 17 additional issues that are characterized by a single side. Once these additional cases
are considered, we find that 42 percent of the issues are characterized by a side citing a lack of

attention as an obstacle. Thus, the battles between opposing advocates that are featured in most
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studies and most popular accounts of the policy process do not fully account for the nature of the
opposition that is characteristic of many policy matters of concern to advocates. Where there are
two sides to an issue, active opposition is obviously of concern. However, whether or not there
is active opposition, the lack of attention by others is cited in almost half the cases. This, of

course, is bad news only for those seeking change.

Conclusion

In this chapter we have argued that an exclusive focus on active opposition does not offer a
complete picture of the difficulties faced by advocates in Washington. For the vast majority of
advocates, particularly those who support the status quo, some active organizational and/or
congressional opposition is the norm. But for a significant portion of the advocates we
interviewed, there was no active opposition to speak of. One might conclude that a policy
consensus had developed on these issues but this is an optimistic view. A less sanguine
interpretation of these data is that there was little need for opponents to assert themselves or even
to register their disagreement on many issues. This is because the “unopposed” advocates are
primarily those who sought to change status quo policy, which, as the previous chapters have
argued, is a difficult feat. Moreover, and perhaps more important, challengers to the status quo
also were more likely relative to status quo defenders to report that a lack of attention to their
concerns created a hurdle. For these advocates, a lack of attention from government actors
proved to be particularly challenging. The prospects for success for those advocates seeking to
change the status quo were further dampened by the real or perceived costs of the policies they
support, the partisan nature of the legislative agenda, and the logistics of the legislative process.
In the case of status quo defenders, legislative logistics and active opposition define quite

completely the obstacles they encounter.
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Viewed narrowly, the recognition that inattention is a significant obstacle for many
advocates, that other obstacles are apparent even for those who can attract attention, and that a
lack of active opposition does not signal policy consensus, may seem unsurprising. Most
observers of the policy process recognize how few potential problems actually find their way
onto the public agenda. But viewed more broadly, the ubiquitous reports of organizational
opposition and the lack of attention noted by many status quo challengers underscore just how
different the process of advocacy is for those who seek to change and those who defend current
policy. In many ways, advocates with different goals are navigating very different waters so that
the strategies and tactics they use to achieve their policy goals are likely to be quite different.
That being said, the precise means by which various obstacles affect advocates’ chances for
policy success become particularly important to consider given that so many advocates—both
challengers and defenders of the status quo—report organizational and congressional opposition,
as well as hurdles imposed by certain features of the legislative process, as the primary
impediments. In the chapters that follow, we consider how advocates’ objectives affect their
actions, as well as how particular forms of opposition and obstacles shape the outcomes they

realize.
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Table 4.1. Types and Sources of Opposition, by Intent

Status
Quo Status Quo

Type and Source of Opposition Defenders Challengers Total
Experienced Active Opposition from:
Organized interests™*** 85.7 63.0 71.4
Congressional leadership 7.9 4.6 59
Members of Congress 49.2 38.9 42.7
Executive branch/administration 22.2 17.6 19.3
Mass public/voters 3.2 0.0 1.2
Lack of Attention/Interest/Support from:
Organized interests 4.8 11.1 8.8
Congressional leadership 3.2 2.8 2.9
Members of Congress™** 4.8 15.7 11.7
Executive branch/administration™®** 6.4 14.8 11.7
Mass public/voters 1.6 4.6 3.5
Expected Active Opposition from:
Organized interests* 1.6 8.3 5.9
Congressional leadership 0.0 0.0 0.0
Members of Congress 0.0 2.8 1.8
Executive branch/administration 1.6 0.0 0.6
Mass public/voters 1.6 0.0 0.6
Number of Sides 63 108 171

*** Difference between Defenders and Challengers is statistically significant at p <.01.
** Difference between Defenders and Challengers is statisticall significant at p < .05.
* Difference between Defenders and Challengers is statistically significant at p <.10.
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Table 4.2. Types of Obstacles, by Intent

Status Quo  Status Quo
Obstacles Defenders  Challengers  Total
Concerns about cost/budgetary impact 3.2 27.8 18.7
Logistics of the legislative process 19.1 157 17.0
Partisanship/ideology 0.0 13.9 8.8
Divisiveness among allies 9.5 6.5 7.6
Data to support position is insufficient/inappropriate 4.8 6.5 59
Disputes regarding venue/jurisdiction 1.6 6.5 4.7
Electoral politics 3.2 5.6 4.7
Stigmatized target population 0.0 1.9 1.2
At least one obstacle 30.2 528 444
Number of Sides 63 108 171
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Table 4.3. Types of Obstacles Experienced by Opposing Sides on the Same Issue

Not Cited by Cited by
Mentioned  One Side Opposing Number
Obstacles by Any Sides of Issues
Side
Active Opposition 1 (2%) 6 (11%) 49 (88%) 56
Lack of attention/interest/support 33 (59%) 22 (39%) 1 (2%) 56
Lack of attention/interest/support 40 (56%) 31 (42%) 1 (1%) 73

Notes: Data reported in the first two rows are limited to those 56 issues for which information
about obstacles and opposition were available for opposing sides. Data in the final row includes
these 56 issues plus the 17 with only a single side.
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Figure 4.1. Active Opposition and Lack of Attention, by Policy Intent
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Chapter 5

Partisanship and Elections

Reforming legal procedures for class-action lawsuits has long been high on the policy to-do list
for many business interests in the United States. Huge jury awards for civil damages and the
legal expenses of defending against time-consuming lawsuits in multiple states can greatly
increase the cost of doing business. In this quest, business groups usually find ready allies in
Republican legislators, while strong opposition comes from Democrats and trial lawyers who
typically represent plaintiffs in class action lawsuits.

For many years, business groups tried to persuade Congress to pass legislation capping
the damages for pain and suffering in product liability lawsuits, but they were not able to
overcome opposition from Democrats. In the 1990s they hit on a new legislative proposal: move
class action lawsuits involving plaintiffs from multiple states into federal court. This would
significantly reduce the number of legal venues where companies need to prepare for trial (from
thousands of state and local courts to dozens of federal courts). Furthermore, federal courts are
less likely to rule in favor of plaintiffs than many state courts.

Since the new approach did not cap jury awards for damages, it was supported by some
business-oriented Democrats and passage in Congress looked possible. However, two important
obstacles remained during the 1990s. Democratic President Bill Clinton opposed shifting class
action lawsuits to federal courts and prevented its passage while he was in the White House. In
addition, there were enough Democratic opponents to prevent passage of the legislation in the

Senate. Business fortunes changed when Clinton was succeeded by Republican President
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George W. Bush in 2000. Bush made legal reforms, including the class action provision, an
important part of his domestic agenda. The final obstacle fell in the 2002 elections, when
Republicans gained a 55 seat majority in the Senate. Legislation moving many class action
lawsuits from state courts to federal courts passed Congress and was signed into law in 2004.
Political parties contest elections to gain power over the policymaking process and
political agenda that comes with holding elected office, and ideological divisions between the
major parties have become more pronounced in the last few decades. Thus, it is no surprise that
partisanship and elections shape interest group advocacy in Washington. Intense partisan
disagreements often produce stalemate that maintains status quo policies, but elections

sometimes enable one side to overcome partisan stalemate and enact significant policy change.

Partisanship and Policymaking

Partisanship has become a more important feature of the policymaking process because of the
increasing party polarization in American national politics, particularly in Congress and in
relations with the president. Over the last forty years, the Democratic caucuses in the House and
Senate have become more uniformly liberal while Republicans have become more
conservative.”” The result is increased voting discipline and policy success for the majority party,
especially in the House.” Ideologically moderate politicians (such as conservative Southern
Democrats and liberal northeastern Republicans) are gradually disappearing from Congress. The
decline of a political center in Congress has made it more difficult for the two parties to find
common ground on many critical issues.”

At the same time, there appears to be a resurgence of partisanship among American
voters in the last thirty years. The correspondence between ideology and party identification has

increased—conservatives and liberals have increasingly found their way to the Republican and
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Democratic parties, respectively.’ In addition, the public has grown more aware of policy
differences between the parties, and public evaluations of the parties and top government
officials have become more polarized along party lines.”’ Finally, the influence of party
identification in voting decisions has increased.”®

The heavy role of partisanship in campaigns and in government helps explain how issues
with multiple potential dimensions of conflict tend to get compressed into a one-dimensional
conflict with two opposing sides (Republicans versus Democrats). Research on Congress tends
to emphasize the procedural powers used to serve the interests of the majority party.” Neither
party wants to see its membership closely divided on an important issue, for it is perceived as a
sign of weakness in the party leadership. Thus, party leaders in Congress use their control of the
agenda to prevent consideration of bills that might undermine the majority party coalition.*® For
example, in his widely discussed “majority of the majority” declaration, House Speaker Dennis
Hastert announced that he would not bring to the floor any legislation that was not supported by
a majority of Republicans, regardless of the level of support for the measure from Democrats or
the Senate.®'

Policy advocates can reinforce partisanship in the policymaking process. There are a
wide range of mutually reinforcing relationships between interest groups and the congressional
parties. As we note in chapter 1, government officials often act as policy advocates in concert
with a coalition of interest groups. Similarly, some scholars argue that interest group advocates
help subsidize the activities of legislators.* Finally, there are ubiquitous links between organized
interests and political parties in national politics. For example, labor unions and liberal citizen
groups are often allied with Democratic politicians, while conservative citizen groups and

business peak associations tend to work with Republicans. The group MoveOn.org has been
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active in raising money for Democratic candidates and running advertisements criticizing
Republican politicians for supporting the war in Iraq. Additional examples include recent
alliances between the GOP leadership in Congress and politically conservative lobbying
organizations, such as the K Street Project, an effort by Republican leaders to persuade interest
groups not to hire Democratic lobbyists, and the Wednesday group meetings for conservative
activists and politicians organized by Grover Norquist’s Americans for Tax Reform.* Lobbies
will sometimes push legislators not to work across the aisle because they don’t want to cooperate
with interest groups pursuing opposing electoral goals. In an interview one business lobbyist told
us, “Why should we do anything legislatively to help groups that want to unseat [Republicans]?”
For all these reasons we expect parties and elections to be important factors for some
issues in our sample. What is less clear is just what proportion of issues is characterized more by
partisanship than cooperation between the parties. As a first cut, we summarize data from
interviews with policy advocates about a particular issue. Our interviews included a question
about partisan conflict and elicited detailed narratives about the history of each issue. We regard
an issue as partisan if most Democrats are on one side of the issue while most Republicans
seemed to be on the opposite side. For example, on one highly partisan issue in which some
interest groups were pushing for additional government regulation, an advocate trying to
generate bipartisan support vented her frustration by explaining that “many Republicans said it’s
a Democratic issue—we’re not interested, we’re against government intervention.” Overall,
slightly less than half of the issues in our study (43 out of 98) were described as partisan by at
least one advocate in our interviews. Partisanship does not appear as pervasive as one might

think.
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We recognize that some advocates might have an incentive to understate partisan
conflict. As a second cut, we created a finer measure of partisanship based on a closer
examination of interest group and government activity on the issues in our study. We coded
some issues as “strongly partisan” where the two parties in government were organized on
opposing sides of the issue. For example, on these issues committee and floor votes split
primarily along party lines. These tend to be issues that pit key party coalitions against each
other (such as business/labor disputes or debates over abortion). Thus, partisan divisions
provided the primary source of conflict on these issues.

We coded other issues as “somewhat partisan” where disagreement between the two
major parties was more subtle. These issues did not always strike at the heart of ideological
disputes between the parties, but such disagreements often lurked not far below the surface. In
addition, there tended to be disagreement among advocates about whether to describe these
issues as partisan: on the vast majority of the “somewhat partisan” issues, at least one policy
advocate described the issue as partisan, but other advocates on the same issue may not have
seen the issue in partisan terms.** Finally, we coded some issues as nonpartisan where we found
little or no sign of partisan disagreement and where all advocates agreed that the issue was
nonpartisan.

With the more refined measure, we find 23 strongly partisan issues, 31 somewhat
partisan issues, and 44 nonpartisan issues in our sample. This finding requires some discussion.
Much of the literature on Congress and the presidency tends to emphasize partisanship as one of
the defining features of these institutions.* If partisanship is such an important feature of
national government, why are so many of the issues in our study nonpartisan? Part of the

difference is a matter of scholarly perspective. Studies of national government institutions tend to
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focus on the official (legislator or president, for example) or official actions (such roll call votes
or presidential vetoes) as the unit of analysis. These politicians have clear party affiliations, they
obtain their offices in partisan elections, and thus it is often natural to compare officials of
different parties. In addition, the executive and legislative branches have institutional structures
(such as Cabinet appointments and congressional committees) that lend themselves to partisan
organization.

In contrast, we take a policymaking perspective where the issue is the unit of analysis.
Rather than comparing different government officials and their actions, we are comparing issues.
This is an important distinction when looking for patterns of partisanship. While roll call votes in
recent decades tend to map onto a single dimension closely related to party affiliation, policy
outputs in Congress have multiple dimensions.*® One of our main arguments is that certain types
of issues, which tend to be partisan, get more attention in Congress, the news media, and the
scholarly literature, than other issues that tend to be less partisan. Attention and partisanship tend
to reinforce one another. Parties help generate attention for the issues they choose to promote,
but party leaders in government can only devote their energies to a relatively small number of

1ssues at one time.

Partisanship and Salience

We analyze the role of parties and elections by comparing the policymaking process on the
partisan versus nonpartisan issues in our sample. As Schattschneider observes, the policymaking
process tends to pivot depending on whether an issue maps onto partisan divisions. Political
parties tend to “socialize” conflict, increasing public attention to policy disputes. In chapter 3 we
point out that the number of competing sides can vary substantially from one issue to the next. In

fact, seventeen issues in our sample feature only one side (typically pushing for policy change)
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and no organized opposition. Issues with just one side tend to receive little news coverage and
relatively little open debate in Congress. Most of the issues with just one side (twelve of the
seventeen) were non-partisan.

Given the polarized political climate in Congress, we expect that partisan issues tend to
be more salient than nonpartisan issues. Our evidence supports this hypothesis. As Table 5.1
indicates, partisan issues received substantially more attention in Congress and the news media
than nonpartisan issues. Issues marked by partisanship tend to attract significantly more
government and advocacy activity than nonpartisan issues. For example, the partisan issues in
our sample are more frequent subjects of congressional bills, hearings, and floor statements than
nonpartisan issues. In other words, on average more legislative activity was directed toward
issues where partisan combat was involved. This is no surprise given the relatively high levels of
partisanship in Congress and is consistent with much of the literature on Congress. At the same
time, issues receiving a lot of public attention (such as high gas prices) offer parties an
opportunity to contrast their positions with the opposition.

Nevertheless, we still have a large number of issues not characterized by partisan
conflict. The nonpartisan issues are so numerous that the sum of overall legislative activity on
the nonpartisan issues is almost equal the sum of legislative activity in either partisan category
on all three legislative measures in Table 5.1. Ignoring less salient, nonpartisan issues is to ignore
a lot of action.

(Insert Table 5.1 about here)

In addition, the more partisan issues in our sample receive significantly more news

coverage than the nonpartisan issues. This pattern is partly the result of more legislative activity,

on average, on the partisan issues. Partisan conflict also provides a convenient frame for
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“objective” news reports striving to provide both sides of an issue. Journalists cultivate drama to
attract an audience to news products, and partisan disagreements are hearty perennials for
dramatic news content. Finally, partisan conflict has become an increasingly attractive frame for
news coverage that often portrays politics as a “strategic game”."’

Furthermore, it is not just that nonpartisan issues tend to generate less activity and
attention. The degree of partisanship matters as well. On many of the salience dimensions,
strongly partisan issues attracted more action and interest than somewhat partisan issues. The
unmistakable result is that higher levels of partisanship are associated with higher salience.

It is argued that one factor contributing to increased partisan polarization in the United
States is increased attention to cultural issues such as abortion and gay marriage.88 However, the
large majority of registered lobbyists in Washington represent corporations or trade associations,
so the culture wars are only a small part of the lobbying agenda we describe in chapter 1. In fact,
only five issues in our study involve issues that pit traditional versus modernist cultural values.
Thus, one source of partisan conflict is reduced when examining the lobbying agenda.

This difference in salience helps explain why our finding of substantial nonpartisanship
on many issues contrasts with large segments of the literature on national institutions
emphasizing the primacy of partisanship. Some of the literature emphasizing partisanship in
Congress tends to focus on some of the most salient policy debates. For example, the latest
edition of Barbara Sinclair’s book Unorthodox Lawmaking includes new case studies of the
Medicare prescription drug legislation in 2003, energy legislation in 2005, and President Bush’s
tax cut proposals.*” All were important policy debates, and all were highly partisan issues that

received tremendous amounts of news coverage.
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Our evidence indicates, however, that in addition to those highly salient issues there are
many less salient nonpartisan issues being considered by the government. We believe that these
less partisan issues are also less frequent subjects of scholarly inquiry. It is certainly
understandable that low salience issues receive comparatively little scholarly attention, except
hidden as quantitative data in large databases. Some of the disparity is related to the magnitude
of policy change being proposed and the number of people who will be affected by the policy.
Among the issues in our sample are an alternative process for contracting with independent
vendors who provide moving services to military personnel who have been transferred to a new
base, and funding for cystic fibrosis research by the National Institute of Health. Legislation
providing a new Medicare prescription drug benefit will directly affect more people than
legislation funding cystic fibrosis research. A study that focused on such minor issues would
likely be ignored (if published at all). Thus, a book of case studies or a broader study trying to
generalize about policymaking in Washington is going to analyze issues like the Iraq War, health
care reform, or tax cuts. And on such issues partisanship is sharp as the two major parties offer
competing views and harshly denounce each other’s position.

If the goal of research is to be able to generalize about policymaking, then such research
should be about cystic fibrosis research as well as health care reform, about the Iraq War as well
as moving services for military personnel. And it should be about all the issues that fall in-
between the most salient and least visible of matters before government. That is, such research
should be about the entire range of issues that come before government. And by looking at a
random sample of issues we see not so much a partisan contemporary Congress but a selectively

partisan body with salience as a key correlate of partisanship.
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Another difference between the institutional and policymaking perspectives involves the
stage of the policy process that is examined. For example, many studies of Congress examine
roll call votes on the floor or in committee and these studies find strong evidence of
partisanship.”’ However, roll call votes take place near the end of the policymaking process, and
partisanship appears to be less prevalent at earlier stages of the process.”’ As Berry observes,
advocacy often involves lobbying for attention, simply trying to get government officials to take
an interest in an issue.’” In the previous chapter, we demonstrate that inattention is a key
impediment for advocates on many issues in our sample.

Given the way we measure policy salience, reaching a vote on the floor of the House and
Senate is synonymous with high salience. Almost half of the issues in our study (47 out of 98
issues) never reached the floor of the House or Senate for a roll call vote. Not surprisingly, the
issues that did reach floor votes tended to be partisan issues. Almost eighty percent of the
strongly partisan issues in our sample reached a floor vote, while less than half of the nonpartisan
issues reached a floor vote. If more of the nonpartisan issues had progressed farther in the
legislative process, perhaps some of them would have been subject to more partisan conflict.

This is not to imply that the nonpartisan issues in our sample are disproportionately stuck
in earlier stages of the policymaking process. As we show below, a substantial number of
nonpartisan issues in our study progress far enough that significant changes in public policy are
made. Furthermore, roll call studies typically exclude unanimous or near-unanimous votes.”
Nevertheless, some of our issues include legislation that passed the Senate by unanimous consent
or passed the House by nearly unanimous votes. For example, legislation to appropriate funds for

the AIDS Drug Assistance Program passed unanimously in both houses. A resolution to end
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United States membership in the World Trade Organization failed in the House Ways and Means
Committee by a unanimous 36-0 vote and failed on the House floor 363-56.

In addition, even when we examine the issues that progressed to a floor vote we do not
always observe partisan conflict. Of the 51 issues in our study that were subjected to a floor vote,
slightly more than half (27) produced a “party vote” with a majority of one party voting against a
majority of the opposite party. Put differently, twenty-four issues in our study were the subjects
of roll call votes that did not feature much partisan conflict. Thus, while policy salience helps
distinguish partisan from nonpartisan issues, the nonpartisan issues do not seem to suffer entirely
from lack of government action.

Some might argue that the distinction between partisan and nonpartisan issues is
somewhat irrelevant given the growing use of omnibus legislation in Congress.”* Perhaps many
of the nonpartisan issues get attached to omnibus bills that are sources of partisan conflict. Only
twenty-seven issues in our study (less than one-third) were a relatively small portion of a larger
omnibus bill, such as appropriations legislation. The proportions were similar for nonpartisan
and partisan issues, although the strongly partisan issues were almost always stand-alone bills
rather than part of an omnibus package.

(Insert Table 5.2 about here)

Since partisan issues are more salient, it is reasonable to hypothesize that partisan issues
are more likely to revolve around basic philosophical differences. One way to test this is to
examine the potential budgetary and regulatory impact of the issues in our study. A key aspect of
partisan conflict in the United States involves debates over the size and scope of the federal
government. Perhaps the partisan issues are more likely to involve proposed changes in federal

spending, in federal programs, or in federal regulation. However, as Table 5.2 shows, partisan
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and nonpartisan issues are fairly similar in terms of their broad impacts on the federal
government. For example, ten of the strongly partisan issues (43%) involve plans to increase or
decrease federal spending. By comparison, a slightly larger number of nonpartisan issues (64%)
include proposals to change federal spending (although the difference is not statistically
significant). By the same token, similar proportions of partisan and nonpartisan issues include
plans to cut or expand an existing program, to create a new government program, or to broaden
or diminish federal regulations. Many issues in our study would alter the size and scope of the
national government, changes that animate many philosophical disputes between the two major
parties in the United States. However, partisanship does not appear to go hand in hand with
issues that have potential impacts on the programs and powers of the federal government.

Some of the issues in our study were directed at executive branch agencies or the courts,
rather than Congress, and thus never became the subject of legislative debate. It is possible that
the nonpartisan issues were more likely to be handled in government venues such as federal
agencies or courts where there is less overt partisanship. However, there does not appear to be a
pattern of nonpartisan issues being handled outside of Congress. While some of the nonpartisan
issues in our sample were the subject of court or agency deliberation, many partisan issues in our
sample (such as prevailing wage regulations, Title IX, late-term abortion, and licenses for
religious broadcasters) also involved significant court or agency activity.

In sum, the main difference between partisan and nonpartisan issues is salience. As the
visibility of issues increase, so do the stakes for the legislative parties as they search for ways to
promote their policy solutions while differentiating themselves from the opposition. A false

calculation may hurt them in the next election, while a shrewd and carefully constructed position
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may gain them an advantage and lead to the election of more members running under their

banner.

Elections and Policymaking

Due to the growing role of partisanship in national government, electoral change is an important
source of policy change in the United States. A shift in party control of Congress or the White
House can have a dramatic impact on the policymaking process. Our study provides a natural
experiment to examine the impact of elections and critical events on advocacy and policymaking.
Our process for selecting issues for case studies began in 1999 and continued until 2002. Three
important events occurred during this period. First, a Republican president was elected in 2000 to
succeed a Democratic president. As a result, 58 of the issues in our study were identified during
the 106™ Congress, when Bill Clinton was president, while 40 issues were identified during the
107™ Congress, after George W. Bush became president. The shift in party control of the White
House also shifted the political agenda in Washington.

Second, the 2000 elections brought Democrats to parity with Republicans in the Senate,
with each party holding 50 seats. Initially, the GOP maintained control with Vice President
Cheney’s tie-breaking vote as president of the Senate. However, the defection of Senator James
Jeffords from the Republican Party led to a short interregnum of Democratic control of the
Senate from June 2001 to the end of 2002. Democrats in the Senate used their agenda control
power during this period to stymie some Republican initiatives. As a result, Republicans did not
effectively gain majority control of the Senate until 2003.

Finally, on September 11, 2001 hijackers commandeered commercial jets and crashed
them into the World Trade Center and the Pentagon. The September 11 attacks fundamentally

changed American politics. In the aftermath of the attacks, the political agenda shifted sharply
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toward national security and foreign policy, and American-led wars were launched in
Afghanistan and Iraq. In addition, after the September 11 attacks American public opinion rallied
around the national government and boosted the approval ratings of President Bush just eight
months into his first term.

These critical events took place while we were in the field gathering cases to study. In
some cases, it may be difficult to isolate the effect of the 2000 election from the events of
September 11 on the issues in our study. How much would President Bush have been able to
shape the policymaking agenda and influence Congress if the September 11 attacks had never
occurred? Although it is very hard to answer this question, there are some issues in our study that
were affected by the election of President Bush. We examine the shift in party control of the
White House in several ways. First, we look for cases of accelerated policy change after the 2000
elections. These cases involve issues where policy change was stymied under President Clinton
but moved forward under President Bush. Second, we look for cases of policy reversal, where a
policy adopted under President Clinton was later reversed under President Bush. Third, we
examine our issues for examples of a shifting policy agenda as a result of the 2000 election.
These are mutually exclusive categories.

Accelerated Policy Change

One way in which elections affect public policy is by increasing opportunities for policy change
that did not exist under the previous elected leaders. There are seven issues in our sample where
policy change accelerated after George W. Bush replaced Bill Clinton as president. All are cases
where opposition from Democrats stymied policy change prior to the 2000 election.” There were
clear policy conflicts between President Clinton and the Republican-controlled Congress. At

least four of the issues in our study were vetoed by President Clinton during the 106™ Congress
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(1999-2000). Once President Bush assumed office and the veto threat disappeared, policy change
on many issues moved forward. In fact, President Bush did not veto any legislation until his sixth
year in office.

As an example of policy change that accelerated after President Bush took office,
consider the dispute over proposed disposal of nuclear waste at Yucca Mountain, Nevada
described in chapter 2. President Clinton vetoed legislation to designate Yucca Mountain as a
nuclear waste storage facility, and Congress was unable to override his veto. However, after
replacing Clinton in the White House President Bush lobbied Congress to pass the Yucca
Mountain legislation and signed it into law.

Another policy that changed under President Bush after being stymied by President
Clinton was repeal of the federal estate tax (described in chapter 4). In 2000, the Republican-
controlled Congress passed legislation to repeal the estate tax, over the opposition of most
Democrats. Nevertheless, Republicans were unable to override President Clinton’s veto. In 2001
a newly elected President Bush, who campaigned on a pledge to lower taxes, signed legislation
to phase out the estate tax.

Policy Reversal

We also count three cases where President Bush reversed a policy change that had been enacted
by President Clinton. One example involves proposed ergonomics regulations designed to reduce
workplace injuries. At the very end of the Clinton administration, the Occupational Safety and
Health Administration (OSHA) proposed new regulations to force businesses to take steps to
reduce the chance of injuries on the job. Organized labor, and many Democrats in Congress,
strongly supported the new regulations and emphasized the benefits of improved workplace

safety. Many business groups, and Republicans in Congress, opposed the proposed regulations

140



because of the extra costs it would impose on employers. They understood the stakes in the
election. Barely concealing his contempt, a business lobbyist said OSHA is “moving at
breakneck speed to get this done. They want to get it done before the next administration. I’'m
sure the Department of Labor would prefer Gore. A Bush administration would be less likely to
go through with these regs.” At the time we spoke with him, this lobbyist and others in his trade
group were working hard to raise money for the Bush-Cheney ticket. The business lobbyists
working against the ergonomics standards were rewarded. In 2001, the Republican-controlled
Congress voted to repeal the regulations on largely party-line roll call votes. President Bush then
signed the ergonomics legislation into law to complete the repeal.

Agenda Shift

Finally, we examine other cases where the election of President Bush appears to have changed
the policy agenda in Washington. We identify two types of changes in the policy agenda: (1)
cases that dropped off the policy agenda after President Bush was elected, and (2) cases that
received no serious attention until after President Bush was elected. In identifying the policy
agenda, we define issues as being on the political agenda if they were the subject of
congressional hearings or reached the floor of at least one chamber of Congress.

We count five issues that received serious political attention under President Clinton but
then effectively dropped off the political agenda after the 2000 election. One such issue involved
a failed effort to change the way antitrust laws apply to physicians (described in chapter 4). In
the 106™ Congress the American Medical Association worked with Representative Tom
Campbell (R-CA) on legislation to allow doctors to bargain collectively when negotiating fees
and treatment issues with insurers. The issue has partisan undertones. Democratic

administrations tend to use antitrust law to investigate alleged monopolies and corporate mergers
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to prevent undue concentration of economic power. The Clinton administration, while officially
opposing the Campbell legislation, had basically stopped bringing antitrust enforcement actions
against physicians while turning its antitrust energies on proposed mergers and large companies
like Microsoft. Republican administrations tend to be less concerned about mergers (generally
regarding them as manifestations of economic efficiency) and focus antitrust enforcement on
price-fixing or other forms of collusion between firms or individuals. Thus, Republican leaders
in the House opposed Rep. Campbell’s legislation.

Despite the opposition from Republican leaders in the House, the legislation passed the
House by a wide margin. However, the legislation stalled in the Senate. For all intents and
purposes, the issue of exempting doctors from antitrust legislation dropped off the national
agenda the next year. In 2001, the incoming Bush administration professed little sympathy for
the doctors’ position, and Rep. Campbell was no longer in Congress, having run unsuccessfully
for the U.S. Senate in 2000. Although similar legislation was introduced in the House in 2001, it
only garnered 42 co-sponsors and died a quiet death in committee without so much as a hearing.

By the same token, some issues in our study that were absent from the policy agenda
under President Clinton received more serious attention after the inauguration of President Bush.
For example, consider the ongoing debate over stem cell research and human cloning. The
debate has moved beyond the hypothetical since scientists in Scotland cloned a sheep in 1996.
Some advocate a complete ban on human cloning, including a ban on “therapeutic cloning” such
as certain types of stem cell research where cells are extracted from embryos in an attempt to
develop cures for diseases. Much of the organized opposition to therapeutic cloning comes from

anti-abortion organizations who view the destruction of human embryos as immoral. On the
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other side, scientific organizations and nonprofits dedicated to fight for stem cell research as a
possible route to treatments for devastating diseases like Diabetes and Parkinson’s.

With President Clinton firmly opposed, legislation introduced in the 106™ Congress to
ban cloning went nowhere. Two separate bills were introduced to ban human cloning, including
therapeutic cloning, but each bill was supported by no more than a handful of co-sponsors and
neither bill even received a hearing in Congress. Things changed when President Bush, a strong
ally of the pro-life movement, took office. In his first year as president, Bush made a nationally-
televised address in which he announced a policy of limiting federally-funded stem cell research
to existing lines of embryos that had already been harvested. In addition, President Bush vowed
to veto legislation that allowed any type of cloning. Legislation to ban human cloning received
more serious attention in the 107" Congress. A bill prohibiting most types of therapeutic cloning
reached the floor of the House of Representatives, where it passed with most Republicans voting
for the ban and most Democrats voting against it. Said one advocate for the ban: “Therapeutic
cloning is essentially cloning your twin just to disesmbowel it. We think, and the president has
used these same words, that it is wrong to create life just to destroy it.”

The election of a new president altered the course of policymaking on a substantial
number of cases in our study. In examining cases of accelerated policy change, policy reversal,
and agenda shift, we find that more than fifteen percent of the cases in our study that continued
from the 106™ Congress to the 107" Congress were substantially affected by the 2000
presidential election. Not surprisingly, as Table 5.3 indicates, partisan issues were much more
likely than nonpartisan issues to be affected by the 2000 election. Almost all of the issues
affected by the election were initially categorized as partisan issues based on the coding

described above. Only one of the nonpartisan issues experienced accelerated policy change or
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policy reversal as a result of the presidential election. This involved a dispute over whether to
initiate procedures to impose tariffs on imported steel, an issue where President Bush ultimately
bucked economic conservatives in the GOP by proceeding with the tariff process. Overall, a
larger portion of strongly partisan issues (43 percent) than somewhat partisan issues (only 14
percent) in our study were affected by the presidential election. This is consistent with recent
studies indicating that partisan factors more closely explain the winnowing of legislation on
highly salient issues.”

(Insert Table 5.3 about here)

Partisanship and Policy Change

If partisan issues tend to be more salient, then perhaps partisan issues are more likely to
experience policy change. Put differently, if partisanship is a key feature of roll call voting (one
of the latter stages of policymaking), then perhaps partisan issues are just closer to the end of the
policy process where change occurs. On the other hand, some observers equate partisanship with
policy gridlock.”” Table 5.4 indicates the number of issues experiencing policy change within
four years during our study period, for each category of partisanship. Cases with incremental
change from the status quo, usually the result of negotiation and compromise, are coded as
having “modest” change. Issues with non-incremental change, where the new policy is a
dramatic break from the status quo, are coded as having “significant” policy change.” On issues
with “significant” change, there is little negation or compromise. For example, there was no
compromise on the issue of moving class action lawsuits to federal courts—business advocates
pushed the issue until it was passed into law.

Overall, the status quo usually prevails. After four years, policy changed on roughly forty

percent of the issues in our sample. Policy change was slightly more likely on nonpartisan issues
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(though the differences are not statistically significant). In many of the strongly partisan cases
described above, the presidential election of 2000 influenced the outcome of the issue. As a
result, explaining policy change for many of those issues comes down to understanding which
political party held power at the time. In contrast, policy change occurred on most of the
nonpartisan and somewhat partisan issues without a direct assist from the elections.

(Insert Table 5.4 about here)

Partisanship and elections are important features of policymaking. However, the fact that
policy change was as likely to occur on nonpartisan issues as on partisan issues means that other
elements of the policymaking process must come into play. Why are so many of these issues
unaffected by partisanship and elections? What explains policy change on those issues? There
are, of course, a variety of sources of conflict that cut across party lines. For example, military
procurement issues tend to pit regional coalitions of legislators, representing the hubs of
competing contractors, against each other regardless of party affiliation. Other issues may feature
different industries or trade organizations facing off. For example, a proposed regulation by the
Federal Communications Commission to allow new radio licenses for low power FM radio
stations provoked a lobbying battle with the National Association of Broadcasters and the
National Religious Broadcasters opposing the new regulations. On the other side was a coalition
of local governments and several other religious organizations. When Congress considered
legislation to overturn the regulations, different Republican leaders were pitted against each
other.

As chapter 4 indicates, there are other important impediments to policy change besides
partisanship. One is budgetary constraints. On a substantial number of issues in our study,

advocates cited the federal budget deficit and budget pressures as major obstacles to any
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proposal for increased spending (whether the spending was for a liberal or conservative
initiative).

And as the following chapters indicate in more detail, the power of the status quo and
challenges in attracting the attention of government officials are very common obstacles facing
policy advocates. The privileged position of the status quo is a challenge for policy advocates on
partisan and nonpartisan issues alike. In addition, policy advocates frequently describe the
struggles to get government officials to pay attention to their issue or position. As Berry
explains, this means that lobbying typically is a long-term commitment requiring steady and
methodical effort.”” The fruits of policy advocacy typically are not enjoyed for quite a while.
Almost nine of out every ten issues in our sample involved continuing advocacy and
policymaking activity two years after our initial interviews. Similarly, the vast majority of policy
sides in our study had been lobbying on the issue in prior years, and a large majority of them
expected to continue lobbying on the same issue in future years.

Since many policy advocates take a rather long-term view of policymaking, they often try
to build bipartisan coalitions of supporters in government. As chapter 8 indicates, the policy
advocates we interviewed frequently report contacting legislators of both political parties,
especially when they are advocating policy change. Thus, in some cases the advocacy
community may act as a countervailing force against the partisanship conventionally believed to

reign in national politics.

Conclusion

In chapter 2 we discussed the power of the status quo and reviewed both the incrementalist
model of policymaking along with the critiques of that theory. Furthermore, we indicated that

analysis of the 98 issues in our sample might shed light on the validity of this enduring theory.
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Some may see the evidence in this chapter on partisanship and elections as an endorsement of
incrementalism. After all, if ninety percent of our issues continued on during the period of the
next Congress, and if most had emerged as issues before the time we were in Washington, what
better evidence is there of incremental policymaking? Moreover, almost half of our issues didn’t
even have a partisan dimension. Another quarter of the issues were only somewhat partisan,
which can be interpreted to support Lindblom’s argument that parties are not very relevant to
policymaking.'” One might expect that on most issues, most of the time, cooperative
policymaking through bargaining and negotiation is the norm.

Yet we don’t read this evidence on partisanship and elections as an endorsement of
incrementalism. In comparing the frequency of significant policy change, incremental change, or
no change in our sample of issues, incremental change is the smallest category. We simply do
not observe much incrementalism. Rather, we conclude that this random sample of issues
demonstrates that policymaking is influenced by several forces that provide the friction to
reinforce the status quo. Partisanship and partisan stalemate provide part of the glue that
reinforces the status quo in American politics. Elections, and the changes in political
representation they produce, are one source of punctuation that can produce significant policy
change.

In particular, we find that the election of a Republican president in 2000 to succeed a

1% These punctuations, like the

Democrat changed the direction of seventeen issues in our study.
reversal on ergonomics and on the nuclear waste repository, are fundamental changes in policy.
Incrementalist theory holds that policymaking transcends elections. Instead, we find that in a

significant minority of cases a single election helped produce policy punctuation. Moreover,

election-related policy change occurred almost entirely on issues characterized by partisan
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conflict. Elections matter. This is why interest groups are increasingly moving into electoral
politics to help elect candidates that share their policy views.'"® The two parties differ in essential
ways and those differences are sometimes the trump card in policymaking—policymaking that is
discontinuous.

Nevertheless, we also observe many issues lacking partisan disputes. One of the main
sources of nonpartisan policy debates is a lack of attention. Attention is a scarce commodity in
policymaking, and party leaders in Washington cannot devote substantial attention to many
issues. As we note in chapter 1, most issues in our study receive relatively little attention, and
party leaders are rarely identified as major players in our sample of issues. Thus, partisanship
and policy salience tend to go hand in hand.

However, a lack of attention is not the only source of nonpartisanship in the
policymaking process. Most public policy debates are shaped by a community of knowledgeable
advocates in which both political parties are often represented. In this study, we examine many
sides, groups of advocates pursuing a shared policy goal. We identify 169 policy sides including
at least one government official as a major policy advocate, and 100 of them (fifty-nine percent)
include at least one official from each major party. If we use a more stringent measure of
bipartisanship, forty percent of policy sides in our study include multiple government officials
from each party. Thus, many of the policy sides in this study are bipartisan. Groups trying to
build support for their policy goals often find major advocates from both parties.

Finally, let us return to the findings of this chapter in light of a substantial literature on
Congress and the President that emphasizes the central role of partisanship. On closer inspection,
our observation of substantial nonpartisanship is not wholly at odds with this literature. One of

the main theories of parties in Congress emphasizes the conditional nature of partisanship. The
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conditional party government theory notes that policy debates often involve multiple dimensions
and argues that only issues that divide voters and officials on party lines motivate legislators to
invest power in their party leaders. In addition, the theory posits that the agenda-setting process
in Congress tends to produce issues on the floor that divide along party lines.'” This seems
consistent with our findings that partisan issues receive significantly more attention in Congress
and are more likely to be the subject of a vote on the floor of the House or Senate.

It is just as important to note that other studies of Congress emphasize alternative
influences on policymaking. For example, John Kingdon’s influential study of lawmakers argues
that constituent interests tend to trump partisanship when the two considerations are in
conflict.'™ In several issues, we observe government officials who buck their party to push an
issue important to their constituents. For example, GOP Representative David Dreier opposed a
significant segment of his party in arguing for fewer restrictions on exporting powerful computer
technology, largely because of the importance of the hi-tech industry in his home state of
California. Other studies note that regional alliances sometimes overcome partisan differences.
Finally, another recent study emphasizes the personal, and often nonpartisan, considerations that
often motivate government officials. For example, in one of our issues, Senator Pete Domenici,
who has dealt with mental health issues in his family, has been a leading advocate for Medicare
coverage of mental health treatments.'” Policy advocates often monitor constituent and regional
needs and opinions, and they develop relationships with government officials that may nurture
personal investment in an issue. Thus, interest groups and their policy advocates can serve as a
mitigating force against rampant partisanship in policymaking.

And for those issues that do evoke partisan division, there is still the possibility that they

are characterized by incrementalism. Inaction is often politically unacceptable and the inability
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of either side to have enough votes to overcome a filibuster, a presidential veto, or other obstacle
to enactment can force adversaries into negotiations—negotiations that lead to policy only
incrementally different from what existed before. Ideologues taking half a loaf—it still happens

in Washington.
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Table 5.1. The Salience of Partisan versus Nonpartisan Issues

Strongly Somewhat
Type of Issue Partisan Partisan Nonpartisan
Average number of floor statements 45.7%* 25.8%* 13.6
Average number of bills 13.3%%* 10.2%* 6.6
Average number of congressional 7.7%%* 3.2% 1.7
hearings
Average number of TV news stories 7.5%* 1.1 0.9
Average number of National Journal 8.1%* 6.3* 1.5
articles
Number of Issues 23 31 44

**difference between column and “nonpartisan” category significant at p<.05

*difference between column and “nonpartisan” category significant at p<.1
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Table 5.2. Budgetary and Regulatory Implications of Partisan versus Nonpartisan Issues

Strongly Somewhat

Type of Issue Partisan Partisan Nonpartisan

Issue includes plan to raise or lower 43% 48% 64%
federal spending

Issue includes plan to substantially 35% 45% 41%
enlarge or cut an existing federal
program

Issue includes plan to create a new 30% 23% 30%
federal program

Issue includes plan to increase or 74% 68% 57%
decrease federal regulatory
authority

Number of issues 23 31 44

Note: For each row, entries indicate the percent of issues that are strongly partisan, somewhat
partisan, or non-partisan. The number of cases is listed in the bottom row. None of the
differences within rows are statistically significant.
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Table 5.3. The Impact of the 2000 Presidential Election

Strongly Somewhat

Type of Issue Partisan Partisan Nonpartisan Total
Accelerated Policy Change 6 0 1 7
Policy Reversal 2 1 0 3
Agenda Shift 1 6 0 7
Cases Unaffected by Electoral

Change 12 21 37 70
Percent of Cases Affected by

Electoral Change 43% 25% 3% 20%
Total 21 28 38 87

Note: Eleven of the 98 issues we studied were resolved before the 2000 election and so could
not have been affected by it; we include only 87 “continuing” cases here.
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Table 5.4. Policy Change on Partisan versus Nonpartisan Issues

Strongly Somewhat

Type of Issue Partisan Partisan Nonpartisan Total
No change 14 22 22 58
Modest policy change 2 4 7 13
Significant policy change 7 5 15 27
Percent of Cases Where

Modest or Significant

Changes were Enacted 39% 29% 50% 41%
Total 23 31 44 98

Note: None of the differences in the table is statistically significant.
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Chapter 6

Strategic Choices

When political scientists observe lobbyists in action, they typically write about them as if their
behaviors emerge from a deliberate plan, well thought out in advance. The advocate chooses the
issue that is the most propitious for action, targets the policymakers who are likely to be the most
receptive or open to persuasion, selects tactics that will best serve the organization’s interests,
and formulates arguments that will be the most compelling to those they will be lobbying.
Armed with a creative and convincing argument, perhaps some new evidence or at least an
anecdote, money to donate to political campaigns, and easily mobilized supporters, advocates
gather support for their policy preferences according to a logical plan of action. This may be a
simplistic description but it is not too far removed from both popular and academic descriptions
of the advocacy process. Lobbyists are portrayed as powerful because they can move so many
levers in the policy process.

Lobbyists, of course, do shape policy debates and policy outcomes in important ways, but
this does not mean that all lobbyists are usually successful or that any given lobbyist usually is.
In fact, they often have little control over the policy process and many of their actions are
reactive rather than proactive, forced upon them by the actions of other policymakers and
advocates. In short, advocates are often swimming upstream, trying to make the best out of a
situation they do not control. This was abundantly clear to the advocates with whom we spoke,
but is strangely absent in most academic and journalistic writing about them.'”® One suspects

that there are incentives, especially for journalists, to write of the cases where lobbyists have

155



influence over policy. In our interviews, we found the situation to be much more complex—
sometimes they do have influence, of course, but they are far from able to control the situation in
most cases. Consequently they make do as best they can, reacting to the ever-changing policy
environment.

Indeed, as the two previous chapters demonstrate, lobbyists’ actions are shaped by
partisanship and the outcomes of elections, as well as by myriad obstacles and forms of
opposition they encounter. Lobbyists are not free to do as they please; they must adapt their
strategies to the situation at hand. Yet, advocates in Washington are strategic and purposive and
we can see clear patterns in how they behave. In this chapter we discuss many of the forces that
affect the strategic choice of arguments and lobbying tactics. The following two chapters detail
our evidence.

Two of our cases illustrate the constraints on (and opportunities for) advocates’ decision
making that we have in mind. Consider the first issue. Back in 1999, many clinical pathologists
were aware that the Medicare rate of reimbursement for a Pap screening—a tool for diagnosing
cervical abnormalities—was lower than they thought it should be given the cost to doctors and
technicians of providing the service. The Centers for Medicare and Medicaid Services (CMS),
then known as the Health Care Financing Administration (HCFA), was the agency responsible
for the Medicare program and for regulating payment rates. In 1999, HCFA—preoccupied by a
series of budget cuts and growing health expenses—was in no hurry to act to increase the
reimbursement rate. Yet one impatient pathologist decided he wanted to see some movement on
this issue. He enlisted his member of Congress, Representative Neil Abercrombie (D-HI), to
introduce legislation that would mandate an increase in the payment rate. Following a tour of a

screening facility, Abercrombie became active on the issue. With the legislative ball beginning
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to roll, organizations representing the interests of clinical pathologists took notice. Various
professional organizations representing pathologists and other health care providers had already
been attempting to negotiate with HCFA over the rates. To their frustration Representative
Abercrombie was a Democrat in a Republican-controlled House who did not sit on any
committee that would play a role in establishing such an increase. Yet, like it or not, the effort to
raise the reimbursement rate for Pap screenings had taken on a legislative rather than a
regulatory focus. Lobbyists made the best of a situation that had been initiated by a single
constituent and his member of Congress. As a lobbyist for one association put it, “This isn’t a
strategy [we] would have pursued but once the bill was out there, we had to support it.” The
precedent-setting nature of a congressional mandate, if it were followed up in other areas, was
truly frightening to many other interest groups, raising fears of detailed legislative involvement
in other areas of Medicare rate-setting. (A modest increase in Pap smear screening rates was
included a budget agreement in the 1999-2000 session.)

Around the same time as Neil Abercrombie was being recruited to assist a constituent,
members of the Business Roundtable—160 CEOs of Fortune 500 firms—saw an opportunity to
secure favorable access to a new market. They wanted to do away with annual congressional
review of China’s trade status as a “most favored nation” (MFN), establishing “permanent
normal trading relations” (PNTR) instead. (Most-favored nation status simply means that trade
with the country in question will benefit from the most generous tariff rules that the United
States grants to any country. Countries not on this list may be subjected to punitive or
discriminatory tariffs.) The United States and China had long had most-favored relations, but
Congress insisted on annual reviews of this policy, hoping to maintain greater leverage over

China if it could threaten, in any given year, to revoke the status. Though The Roundtable had
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long been involved in trade issues, it had never been very involved in the debate over China’s
MFN status. By 1998, however, it had made this a major legislative objective. Yet changing the
status quo by securing permanent MFN status for China would not be easy given both public and
governmental concern about the implications of PNTR on China’s human rights abuses. Why
should Congress relinquish its leverage? On the other hand, freer and more predictable terms of
trade with China promised to help open up a huge and growing market.

How did the Roundtable prepare to enter this new, highly visible, and contentious arena
of debate? Actually, some of the preparation had been in the works for a few years, long before
this particular issue became a priority for them.'’” This allowed the Roundtable to hit the ground
running in 1998. Specifically, the organization made a conscious decision in the mid-1990s to
raise their dues so that they would have resources for any legislative effort they sought to
undertake. As the Roundtable began to focus on China and PNTR, some of the resources were
used to establish local networks in a number of congressional districts encompassing companies
and individuals who were keenly interested in access to global markets. These networks were
augmented by the individual grassroots operations that member companies of the Roundtable
had developed. Moreover, since the 1990s, the Roundtable had made it a practice to hire
legislative consultants who acted as liaisons with Congress and served as external whips to keep
track of progress and coordinate interactions with the Hill. Many of these preparations were not
directed toward China trade per se but rather to any issue given priority by the member CEOs.

The question of what strategy to use on this issue appears to have been answered in part
before the prospect of permanent normalized trade with China emerged. With these resources in
place, the Roundtable was able to devote considerable energy to what became a highly visible

(and successful) fight to enact PNTR for China. It had the support of the Clinton administration,
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though it faced active and vocal opposition from labor unions, environmentalists, and human
rights advocates. While the Roundtable certainly did not control the debate, it did execute a plan
and it took strategic advantage of a large group of allies. And these allies devoted more of their
own resources because they saw the lobbying muscle already devoted to the issue.

These two examples illustrate a few of the points on which we will focus in this chapter.
Advocates in both cases sought changes to a status quo policy, but strategic considerations,
beginning with the very decision to lobby, developed quite differently. In one case the issue was
of considerable interest to the public, to major interest groups such as the entire labor movement,
and even the president himself. In the other, most Americans would have little knowledge or
concern about the details of the policy, though it was of great professional interest to those
directly affected. Lobbying strategies were clearly chosen with an eye toward a particular goal
and with reference to the resources each organization controlled. However, choices were highly

constrained as well by factors beyond the control of the advocates themselves.

Three Constraints on Choice

In this section we describe how forces external to organizations and policy makers—namely, the
power of the status quo, the degree of change sought, and issue salience—can affect adjustments
to their advocacy strategies.

The Power of the Status Quo

In chapters 2 through 4 we described a fundamental problem for advocates seeking change: the
inability to attract sufficient attention to the issues they care about. This scarcity of attention
represents one source of friction in the policy process; it ensures that advocates and their
problems will compete for space on an agenda that reflects only a subset of the myriad potential

problems that could attract the attention of those in and outside of government. A great number
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of worthy policy proposals go nowhere not because of active opposition but because agenda
gatekeepers and their allies have more urgent concerns. Attention scarcity and the other sources
of policy friction that we describe in chapter 4 go a long way toward helping us understand the
difficulties that arise for those who seek to change the status quo. For instance, because no one
can ever know precisely what the consequences and implications of a new policy will be,
advocates seeking change must try to overcome the aversion of most policymakers to actions that
may generate unintended and deleterious consequences. Relatedly, because the communities of
advocates engaged on particular issues have shared understandings of the justification for the
current policy, knowledge of its shortcomings, information about alternatives that have been
previously proposed (and the reactions to them), as well as policy options that have been
previously tested in the states or overseas, they are likely to be in no hurry to exchange the status
quo that they may have had a hand in shaping for the uncertain consequences of a new approach.
Resistance to changing the status quo for an alternative associated with uncertainty also comes as
a result of individuals’ tendencies to weigh the prospect of potential losses more heavily than the
possibility of gains.'®

The case of criminal justice reform provides a striking example of the hurdles facing
those seeking changes to the status quo. In this case, dozens of civil rights organizations had
formed several coalitions, some of them with the help of funding from the Soros Foundation.
Several of the organizations had conducted major research reports that showed racial disparities
in criminal prosecutions and punishments. The research included a report sponsored by the
American Civil Liberties Union, “Driving While Black,” that exposed the problem of racial
profiling. A range of related issues were highlighted in these various studies all of which added

up to some serious problems in the delivery of justice. For a time, the issue appeared poised to
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emerge on the national agenda. While the organizations received a great deal of press coverage
for their efforts,'” they received almost no serious political attention. No major bills were
introduced in Congress and participants in the coalition were not sure, when we interviewed
them in the summer of 2000, exactly what their strategy should be or what aspect of criminal
justice reform they should try first to address in the political arena. Despite media coverage, the
issue was so far off the formal political agenda that opponents of changes to the criminal justice
system didn’t even bother to organize. But the absence of organized opposition didn’t mean that
advocates of reform were optimistic. Far from it. As a member of one of the civil rights
organizations said, “The opposition is everywhere, so strong that it doesn’t need to be organized.
It is every politician who argues for tough-on-crime attitudes. It’s the entire current criminal
justice system.” In fact, as discussed in Chapter 4, sometimes the lack of an organized
opposition is the surest sign that a proposed policy change is going nowhere. If it were going
somewhere, some opposition would likely form.

More generally, policy change requires more than the attention of policymakers, it
requires at least one alternative to the status quo that a large number of advocates and decision
makers find appealing and can support.''® Devising such an alternative often requires a
substantial multi-year investment. Given all this resistance in the policy process, advocates who
desire to change current policy readily admit that they are usually embarking on a multi-year
effort. A corporate lobbyist working on food quality told us matter of factly, “The bills won’t go
anywhere . . . but they give us something to talk about.” In essence, he was acknowledging the
difficulty of overcoming the status quo, even with his industry’s large resources, and the hope of

easing resistance to status quo alternatives step by step.
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To be sure, those protecting the status quo cannot ignore efforts to change current policy.
Just as individual incumbents are seldom comforted by the advantage they are said to enjoy,
advocates realize that the context may be just right for a change to take place. But relative to
those challenging the status quo, the odds are generally in favor of those who defend it. Across
our 98 cases we have no examples in which an advocate who supported the status quo took no
action and was then surprised by a change that took place. The status quo tends to remain the
status quo, despite organized efforts to change it. Because of this, we expect to see that the intent
of a policy advocate—whether they are playing defense, attempting to protect the status quo, or
offense, proposing a change in policy—will be the single most important determinant of their
behavior. It will affect the types of arguments they use, the tactics they choose, their overall
level of effort, and the success they can expect to enjoy.
Degree of Change Sought
The types of change advocates seek can vary tremendously. Some advocates may attempt to
create new policy or change an existing policy, while others like the civil rights organizations
mentioned above, may seek to build public support for a long-term goal. The civil rights
organizations were working primarily to raise public consciousness about the seriousness of an
issue; they had not (yet) translated this into any specific legislative proposals. Indeed, the policy
objectives of many of the advocates in our study were intended to have little or no effect on
established government programs. Table 6.1 shows the percentage of sides across our 98 issues
that were seeking to reduce or increase the size or scope of an existing government program, or
those that sought no change in any established program.

(Insert Table 6.1 about here)
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The table shows that 57 percent of the sides were seeking no change to established
government programs. Only a minority of these, in fact, were simply mobilized to protect the
status quo, but the changes they sought did not involve any changes to established programs.
Perhaps more in keeping with conventional understandings of advocacy, the table shows that
nearly a third of the sides sought to expand existing programs, and another 15 percent sought
significant reductions in them.

Two of our issues, providing health insurance to the uninsured and funding of graduate
medical education, illustrate what the degree of change sought can—and cannot—tell us about
lobbying strategy. In the late 1990s, many advocates working on health policy thought that
circumstances were ripe for expanding health coverage to those who do not qualify for Medicaid
but who also could not afford to purchase coverage on their own. Most everyone agreed that
there was a problem: the number of uninsured was increasing and the existing system of
providing coverage was not sufficient to reverse this trend. In addition, with federal budget
surpluses replacing years of budget deficits, advocates could once again promote policies that
were not budget neutral. As one advocate we interviewed explained, “The argument for doing
nothing can’t be made anymore. It’s understandable that when trying to reduce the deficit it isn’t
possible to do what’s needed. But, you can’t say that we can’t do it now because we can... and
we cannot keep saying that a growing economy will help reduce the number of uninsured.” To
be sure, there was disagreement about what aspect of the system needed to be fixed and how big
a fix was needed, but there was virtually no disagreement that the growing number of uninsured
represented a problem in need of a solution.

The case of funding for graduate medical education centered upon the federal

government’s payments to hospitals through the Medicare program for the training of doctors
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and other health professionals, such as pharmacists and nurses. In 1997 a congressional
appropriation significantly reduced both payment levels, and the number of residencies per
hospital. As one hospital lobbyist put it, “That was a big hit” to the bottom line. Throughout the
106™ Congress, organizations representing health professionals and hospital worked to try to
convince Congress to increase the payment levels, at least restoring them to their pre-1997
levels. Their arguments were compelling. Hospitals train residents who, at the completion of
their rotations, typically leave for private practice, an HMO, or another health care facility. In
short, the training hospital prepares doctors to work elsewhere. Such hospitals believe that their
work for the greater good should be supported adequately by the federal government.

In comparing these two issues, what struck us is that medical associations focused on
graduate education mounted a much more vigorous campaign to achieve their goal than did the
associations focused on expanding insurance coverage. The reason, we suspect, is that a change
in the medical training stipends seemed much more “doable.” There were no advocates working
against the health groups, though budget constraints were an important countervailing force. In
contrast, efforts to extend health care coverage drew the attention of numerous advocates both in
and out of government who tended to see this issue through the prism of previous battles
involving health insurance, perhaps most notably the debate over President Clinton’s health care
plan in the mid-1990s. Relatedly, among those seeking change, there were those for whom the
only credible solution was universal coverage through a single-payer (government) system as
well as those who advocated a relatively modest extension of tax credits to the so-called
“working poor.” In the end, however, these two proposed changes, to extend coverage to the
previously uninsured and to maintain or increase the medical training stipend, achieved the same

result: no change.
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In thinking about the wide variety of advocacy campaigns, we have tried to puzzle out the
calculations that advocates make regarding what to push, what to leave for another day, and how
much effort should be applied to those issues which are not their first priorities. Large changes—
like those associated with extending coverage to the uninsured—can seldom be achieved quietly.
The only way to produce big change is to get many people to engage the issue. If this does not
occur, nothing may happen, at least in the short term. Individual organizations and individual
policymakers are certainly likely to reach out to their allies both in and out of government in an
effort to draw attention to their concerns, but getting others to engage the issue, to make it a true
priority, is never easy.

Different organizations and different policymakers all have different priorities, of course,
and the limited time available to pursue all worthy priorities may prevent even sympathetic allies
from adopting as a priority the concerns of other advocates. Here, as elsewhere in the advocacy
process, the efforts of a broad coalition focused on the same goal may be more effective in
attracting attention to an issue than would be those of a single advocate acting alone. As we
have seen in Chapter 4, coordination of issue priorities with allies within and outside of
government can be a major impediment to change. One critical calculation by advocates in a
coalition concerns the allocation of scarce resources: Why should an ally work on an issue that
appears to have little chance of passage? As an advocate considers how to spend his or her time
and the precious organizational resources at his or her disposal, there is the temptation to offer
symbolic support to the coalition and focus instead on an issue that has a good chance of passage
and is a high priority for that organization alone. For this reason, those seeking substantial policy
change rather than only small adjustments face a high hurdle to convince their own allies that the

time is ripe to push for the big change they may all desire.'"'
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Of course, relatively small changes—Ilike restoring funding for graduate medical
education—are not necessarily easy to achieve either. For one, as mentioned above,
policymakers and other advocates often are invested in the status quo that they developed,
making them reluctant to consider even relatively small changes. Although in some cases it may
be easier to predict the consequences of small changes, there is always the possibility (as the
advocates we interviewed frequently reminded us) that a relatively small change in some area of
policy might establish (or raise the possibility of establishing) a precedent for change elsewhere.

For legislators the calculation regarding their involvement with an issue inevitably leads
them to weigh political benefits against the opportunity costs of doing less in other areas. They
are regularly asked to address a whole host of issues and one might guess that they allocate their
time to those they deem most important in terms of policy impact or to a key constituency. If a
change is too small, it may simply not be worth the time. Although an outside observer may see a
small problem as easy and quick to address, time and focus are still required, and the matter may
not be sufficiently visible to make it worth their effort since they would have to work hard to get

recognition for their efforts.''?

Is there really a significant political benefit to working on trying
to push through a change in the bundling rules for Medicare charges that exempt social workers?
Who back in the district or state is watching? It’s likely that even many social workers would be
oblivious to the change and certainly most would be oblivious to their own legislator’s role in
trying to affect that change.

Advocates continually find themselves in the position of weighing what is doable against
what is really needed. Large-scale change is more difficult and it’s understandable that advocates

will often focus instead on smaller parts of a policy problem and try to fix them one by one. Yet,

while small changes may be simpler to accomplish in practical terms, it is no easy task to
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motivate advocates in government to expend their time and effort on matters that may have
minimal payoff in terms of reputation building. And yet there are times when both types of
change are possible: advocates risk large investments of their time and energy for broad new
policy, and they work far less extensively outside of the spotlight to affect policy they or their
constituents deem important.

Salience

Part of making assessments such as those just described is judging whether an issue’s level of
visibility is likely to change. Over the years the AARP, with enormous resources at its disposal,
believed it could raise the visibility of Medicare’s lack of a prescription drug benefit. The
organization was wealthy enough to run television commercials on the issue and its overall
advocacy is surely one of the reasons that legislation creating such a benefit was passed in 2003.
In contrast, a lobbyist for a large corporation responded to our question as to what he was
working on by saying, “an archaic issue relating to the Mining Law of 1872.” We knew
immediately we weren’t going to hear about TV commercials his group was airing or, indeed,
about any effort to significantly raise the salience of the issue. In both cases the judgments as to
whether to expend organizational resources to raise salience were sound. In many instances,
though, the decision on relevant resource allocation is more difficult to make and the outcomes
of such efforts harder to judge.

Considering salience is essential for understanding the uncertainty advocates face on
issues they care about as well as the efforts they undertake to advance their preferences.'"?
When issues are especially salient to the public, an advocate’s actions are more likely to be
observed, and the issue is more likely to engage other advocates. When issues are less salient,

existing scholarship suggests that advocates benefit from operating under the radar screen and
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out of the public eye, for instance by adding language to an existing bill or by making available
arguments or analyses to suggest the infeasibility of an opponent’s proposal.114

Of the 98 issues that we follow in this study, very few attracted much attention from
Congress or the media. Indeed, as Figure 6.1 illustrates, most of the issues we tracked across the
106™ and 107™ Congresses barely registered either with policymakers in Congress, or with
reporters and editors at national and local newspapers. The objects of most advocacy efforts in
the years of our study were unlikely to be familiar to the public, or to have attracted widespread
attention from advocates in Washington. Only three of the 98 issues we studied are the type of
high salience issues that typically draw scholarly and journalistic attention.

(Insert Figure 6.1 about here)

Figure 6.1 shows the distribution of salience across our issues. We looked at how many
newspaper stories, TV news segments, floor speeches, and other activities took place
surrounding each of our issues and combined the data into an overall index of salience. The
result, as one can see, is highly skewed. The vast bulk of the issues received very little attention,
while a few got the lion’s share of it. Indeed, if we look at one measure of salience, the number
of newspaper articles on the issue, we find that just eight issues had more than 100 articles
published (and one, medical coverage for the uninsured, had over 2,000). The distribution of
news stories is just as skewed as the overall salience indicator we show in Figure 6.1. The low
level of salience of most issues, but the extremely high salience of a few, has many implications.

Supporters of the status quo often benefit from a lack of attention to policy that they have
no desire to alter. Those seeking change, on the other hand, are at a considerable disadvantage.
If the change they seek is broad in scope, visibility is essential; an issue may go nowhere if no

one takes it seriously enough to engage it. In this way, greater salience may be critical in order
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to create enough momentum to overcome the friction in the policy process. Yet a relatively
more salient issue creates a less predictable context for an advocate because the audience is both
bigger and more diverse than on less visible issues.

The linkages between salience, uncertainty, and conflict stem from the fact that salience
is partly endogenous to the process—that is, the issue becomes salient not solely on its own but
also because of events or the advocacy of lobbyists. Advocates who are disadvantaged by the
dimensions of conflict associated with the status quo may benefit from broadening the scope of
attention to an issue; these advocates may use outside or grassroots lobbying in an effort to
increase salience, particularly as they attempt to move an issue onto the public agenda.'” All
that being said, a given advocate is more likely to be reacting to a growth in salience generated
by events or by other advocates than he or she is likely to be successful in rendering an issue
salient. For each advocate who prefers to see the issue in the daily papers, after all, there are
likely others who would like to see the issue forced back into obscurity. So salience is both a
result of lobbying and a powerful constraint on available lobbying strategies, once greater
salience is achieved. No individual lobbyist determines the level of salience associated with an
issue, however.

The issue of whether and how to apply and collect taxes on Internet sales provides an
example of how salience evolves in response to the actions of advocates. When Congress first
took up this issue during the late 1990s, lawmakers came close to passing a permanent ban on
taxing sales made on the Internet. At the time, the issue of an Internet sales tax was not
especially salient and the “e-Freedom Coalition” nearly had its day. But as so-called “bricks and
mortar” retailers and county and state governments (who would have faced a fiscal crisis if they

could no longer collect sales tax on an ever-increasing share of consumer purchases) began to
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mobilize on this issue (forming, naturally enough, the “e-Fairness Coalition”), the momentum in
Congress for a permanent ban came to a halt. Eventually, Congress did pass a temporary
moratorium on Internet sales taxes but they saw this short extension as an opportunity for states
to make changes to their sales tax codes to facilitate application and collection of taxes from
Internet sales. Here, the conflict expansion strategies of the e-Fairness Coalition were
successful, thus upsetting what was almost a huge policy victory for the anti-tax advocates and
online retailers of the e-Freedom Coalition. Increased salience was related to increased attention
to a new dimension of the issue—from promoting the rise of Internet commerce, the issue
became one of protecting the fiscal health of state and local governments.

In some cases, a highly unusual event or crisis (e.g., a blackout, a riot, a popular book, a
terrorist attack) provides a focal point that may speed changes that are already being pushed.
Advocates of change can use these events not only to justify the seriousness of a problem but
also to generate support for a particular solution. However, if efforts to change the definition of
an issue or to attract the attention of allies in government were not already in the works, crises or
focal events might pass by without any policy change. Such crises do offer opportunities for the
advocates of change, and if they are ready to seize on them, then major change becomes far more

likely.

Choosing Arguments and Tactics

How policy arguments are used by advocates to build support for their objectives may appear
straightforward. An advocate—the representative of an organization, a member of Congress, a
member of the president’s cabinet—offers a rationale or justification for a particular goal, seeks
to explain the positive implications of some action, and/or undermines the goals of a rival

perspective by explaining its negative implications. The advocate is defining or framing the
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issue in a way that is consistent with his or her goals. But we know surprisingly little about the
content of advocates’ appeals, how successful they are in attempting to redefine debates, and
how their own opponents react when they see a rival’s efforts to reframe the debate.

In terms of content, a wide range of recent studies, indeed a growing research consensus,
focuses on the roles of provision of information and on technical expertise in affecting the terms
of a policy debate and the reactions of decision-makers to the appeals of advocates. Many
portrayals of lobbying are rooted in the notion that the provision of costly information by

1% 1 this context, information is

lobbyists to decision makers is the currency of lobbying.
valuable because of the uncertainty that pervades the political and policy processes. When little
is known about a proposal, policymakers attach greater value to information that minimizes
uncertainty, presuming, of course, that they would incur some cost for acquiring that
information. If advocates had unlimited time and resources to collect information, there would
be little value in the information exchanged. But because time, money, staff and other resources
used to gather and sort through information about a particular issue or proposal is time, money,
and staff not used to do something else, value is attached to information that lobbyists provide;
the information reduces policymakers’ search-related costs.

Costly information might relate to the social or economic impact of a policy being
considered, its political consequences for a policymaker or his or her party, and/or information
about the breadth or narrowness of support for a proposal and its chances of gaining momentum
or going nowhere. Yet within the body of work that emphasizes the role of information in
lobbying, there is considerable variation in opinion regarding the nature of the information

provided and its intended effect. Scholars such as Hansen and Austin-Smith and Wright

emphasize that the information conveyed by a lobbyist to a policymaker is private—it is
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information that is acquired by the lobbyist that is not available to or uncovered by other sources
of information.''” Information in this category could include estimates obtained from a privately
commissioned study of the costs a proposal would impose on businesses, as well as information
about constituents’ attention to and attitudes about an issue that is emerging on the congressional
agenda. Indeed, this idea of private information is critical to Hansen’s theory that the most
influential advocates are those who have a “competitive advantage” over others in providing
information to meet the reelection needs of members of Congress.' '8 For Hansen and others,
private information linked to legislators’ desires to be reelected is the information that advocates
can provide.

But more recent work on lobbying illustrates how other types of information, including
publicly available information about policy proposals, may be important in relationships between
advocates and policymakers. In particular, Hall and Deardorff focus on the transmission of
“information that legislators require for their work in influencing legislation,” including policy
analyses, research reports, and other expertly developed information as well as “political
intelligence” that is designed to assist policymakers who seek to shepherd a measure through the
legislative process. Unlike constituency-related information, Hall and Deardorff argue that
expert policy information and political intelligence are of value to legislators who seek to be
active on policy matters that are important to the information-providing lobbyists because it
subsidizes their efforts and activities. Although some of this information may be privately held
and acquired, even publicly available information can be valuable to a policymaker if lobbyists
“analyze, synthesize and summarize—in a politically user-friendly form, information to promote

59119

the policy goals that their group and the legislator share. In addition to affecting effort, there
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is evidence that organizational advocates are often successful in getting Congress to make policy
decisions that are informed by research and the technical expertise that they provide.'*

The idea that publicly available information can be a valued commodity in exchanges
between advocates and policymakers may seem counterintuitive. If information about policy
proposals and their implications are available to any citizen, interest group, or policymaker who
seeks to obtain it, how could it possibly be of value to a policymaker to receive that information
from an advocate? The answer lies in the fact that precisely because there is an enormous
amount of policy relevant information “out there,” there are considerable costs to policymakers
and their staffs to sort through and locate what is relevant, credible, useful, or being used by
others. Indeed, as Jones and Baumgartner argue, the problem for most policymakers is not how
to get more information but how to make sense of the avalanche of information that comes at
them from every direction.'”' Given the multi-dimensional nature of most policy debates,
advocates’ arguments may be designed not so much to provide new information but to
emphasize one dimension of the debate or one implication of a proposal over another.
Advocates’ efforts to focus attention on the cost element of a proposal, its fairness to particular
socioeconomic groups, its technical feasibility, or to any of a range of possible dimensions of
evaluating a proposal, reduce the time and effort required by legislators and their staffs to sort
through the many implications of a proposal. Indeed, Smith has shown that legislators’
interpretations or understandings of an issue can have implications for the support a policy
receives.'”? That advocates assist with these interpretations and help focus policymakers’
attention on a particular dimension of debate reduces the uncertainty associated with an issue,
allowing legislators and their staffs to hone in on an issue from a particular vantage point or

definition, reducing the costs they would otherwise incur in sorting through and digesting the sea

173



of available information.'?’

In short, policymakers may find valuable both privately held
information that advocates convey as well as information that is available but costly to locate,
synthesize, and/or interpret.

That being said, there is also research to suggest that policymakers are responsive to
symbolic or valence appeals that are unlikely to convey information that is difficult for
policymakers to acquire for themselves. Several studies highlight the importance of symbols in
politics, and their use and misuse by decision makers and advocates to achieve public policy
goals.'** Although there is no single definition of what constitutes symbolic rhetoric or symbolic
arguments, such arguments are commonly portrayed as relatively simple, emotional narratives
that involve accessible images or appeals to widely accepted social values.'* In a sense, if a
group begins a media campaign emphasizing a powerful emotional symbol, and if a member of
Congress believes constituents might be affected by that symbol, the fact that the symbol
contains little in the way of new or costly information may not matter. In the abortion debate, a
mobilization campaign emphasizing the evils of “partial birth” abortion may have greater impact
than a new study that examines the incidence and effects of teen pregnancy. Symbolic appeals,
at least in the case of some high salience issues, may be emphasized even if those appeals are
well known to those participating in the issue debate.

Like arguments, tactics are another means of transmitting information. Direct contact
between advocates and between advocates and policymakers conveys information regarding the
policy implications of the issue being considered, as well how debate surrounding the issue
might be affected by the policy process itself (e.g., partisanship in a chamber of Congress;
reluctance of an agency official to move on a matter of policy). Grassroots activities

communicate to policymakers the salience of an issue as well as whether there are likely to be
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electoral implications associated with activity on the issue.'*® On many issues, a number of
different tactics are observed, presumably because a variety of information—about policy
implications, the salience of an issue, and so on—is needed by and is useful for policymakers.'*’

Given our understanding of how advocates’ goals and the salience of policy issues affect
advocacy, how might these forces be expected to shape arguments and tactics? Generally
speaking, advocates who support the status quo can be expected to highlight not the virtues of
the status quo but the tremendous uncertainty and potentially negative implications of any
alternative to it. This is not to suggest that questions will not be raised about the operation of the
status quo and/or its consequences. Indeed, there can be tremendous uncertainty about the true
effect of even established policies—are they working as intended, are they effective, do they
have added benefits in other ways, do they have unintended negative consequences? Challengers
may raise these issues in an attempt to redefine the debate and the current justification for the
status quo. Yet there is always more uncertainty with alternatives to the status quo, providing
status quo supporters with an advantage that challengers can never have.

We also expect that support for or opposition to the status quo will affect an advocate’s
use of tactics. Advocates of change typically start a round of debate. Defenders of the status
quo, virtually by definition, react to the efforts of others. In fact, since many efforts to change
the status quo go nowhere, one of the most common tactics of those who support the current state
of affairs is simply to do nothing. Monitor the environment perhaps, but sit tight.

We mentioned above that salience is partly endogenous to the policy process. Often,
defenders of current policy benefit from keeping an issue out of the public eye and limited to as
small a group as possible. Therefore we expect to see relatively few instances of status quo

defenders engaging the public or the media in their efforts. In contrast, those challenging the

175



status quo are more often expected to engage in activities that raise the visibility of their
concerns. In some instances—especially when the change that is sought is small—operating
under the radar screen may be more beneficial, even for opponents of the status quo. But relative
to defenders of the status quo, challengers will benefit more from tactics that increase visibility.

Salience also may have implications for the information advocates contribute to the issue
debate. According to Bacheller, advocates who are dealing with issues that are controversial and
more salient to the general public will engage in more “non-specialized” activities such as

L Y addition, West

contacting other advocates to “argue in support of a legislative position.
and Loomis are quite direct about the relationship between the arguments of advocates and issue
visibility, predicting that the scope of conflict and the number of interests affected by an issue
shape the type of narratives that will be used to define that issue. “As the scope of the conflict
broadens, narratives become less complex and their meaning more frequently conveyed by
metaphor and symbol.”'*’

Finally, we expect that some types of information are better conveyed through verbal
argument while other types of information are better demonstrated through action. For instance,
personal contacts are likely to be an effective means for advocates to ensure that their contacts in
and out of government remain involved and are aware of the most up-to-date arguments about
the likely implications of a particular policy alternative. However, electoral ramifications are
probably better demonstrated through action. After all, grassroots efforts can be viewed by
policymakers as indications of an advocate’s ability to mobilize constituents on Election Day.'*
In this way, advocates who seek to affect the traceability of issues and a policymaker’s actions

on those issues may be far more effective turning out the grassroots than in describing to a

policymaker that their actions on an issue may have electoral implications. Similarly, Kollman
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argues that grassroots mobilization serves as a powerful signal to policymakers about the state of
public opinion and the intensity of interest-group preferences.””' Costly public mobilization

campaigns may be effective if and only if they show a membership willing to take action. If they
do, policymakers may take note of the salience members of the public attach to the issue. If they

do not, they may conclude that lobbyists may be all worked up, but the public is not.

Conclusion

Policy advocates face many hurdles and encounter different opportunities as they work to
advance their preferences. Uncertainty prevails as advocates try to anticipate reactions to their
actions, predict and process responses from different audiences to their policy preferences, and
make plans for how to operate in a policy environment that is often driven by actions and events
that are out of their immediate control. Yet we expect that amidst the dynamic context in which
lobbyists operate certain patterns will emerge in the arguments and tactics that advocates select.
For one, we anticipate that advocates’ support for or opposition to the status quo will
have considerable impact on the arguments and tactics they employ. The uncertainty that
surrounds new proposals provides an advantage to status quo supporters such that the arguments
they use are likely to focus less on the benefits of the status quo than on they are on the many
possibilities for the proposed policy to do harm, impose costs, or otherwise make at least some
portion of society worse off than it is under the status quo. In contrast, challengers to current
policy will be a position of generating support for the proposed policy whose uncertain
consequences are being highlighted by the other side. Indeed, status quo challengers may seek to
use their arguments to redefine an issue, a task we expect to be made difficult by the
communities of specialists who are quite familiar with the current and previous efforts to change

the status quo. Another manifestation of the status quo advantage that we anticipate is that
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supporters of current policy are unlikely to take action on an issue until there is a reasonable
expectation that those challenging current policy have some momentum behind their actions.

Second, we expect that the magnitude of the policy changes advocates seek and the
salience of the policy issues they care about also will affect advocates’ choices of arguments and
tactics. And given the advantages associated with support of the status quo, we also expect that
the impact of salience and the degree of change sought on argument and tactic use will differ
depending on an advocate’s goals. For instance, we anticipate that status quo challengers more
often than supporters of current policy will make use of arguments and tactics that have the
potential to attract attention to the issue, although challengers to the status quo might be less
likely to engage in such attention expansion strategies when the change they seek is relatively
small. Moreover, previous research suggests that advocates will tend to use more simplistic
arguments and position-taking tactics when the issues they take an interest in are relatively
salient.

Whether the evidence supports the expectations we have presented here about argument
and tactic use is the subject of the next two chapters. In chapter 7 we examine arguments and in

chapter 8 we report on tactics.
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Table 6.1. Percent of Sides Seeking Substantial Reductions, little Change, or Substantial
Expansions of Existing Government Programs

Effect of Preferred Policy on Established Government Programs Percent of Sides
Substantially reduce 13.6
Little or no effect 56.5
Substantially expand 29.9

Note: Effect on established programs measures whether the policy objective supported by a
particular side would substantially reduce or expand an established government program, or if it
would maintain the status quo or does not deal with an established program of the federal

government.
N=214 sides
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Figure 6.1. The Distribution of Salience
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Note: Salience is represented by a continuous index based on congressional and media
coverage of each issue, with higher values reflecting more public visibility. The index
has a mean value of zero, reflecting the average level of salience.

N=98 issues
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Chapter 7

Arguments

Advocates seemingly choose their arguments from a tremendous range of possibilities. We saw
in chapter 3 that each and every one of our issues was highly complex, raising many possible
dimensions of debate—feasibility, cost, fairness, federalism, and so on. We also saw that the
structure of conflict surrounding the issues was, somewhat surprisingly, relatively simple.
Consequently, even though each issue was characterized by just a few sides, usually one urging
some kind of policy change and another defending the status quo, the policy justifications
offered by advocates associated with those sides could refer to many of the different ways of
engaging the issue. In this chapter we focus on how advocates tailor their arguments to their
goals and how they react to the arguments of their rivals.

By design, we gained a lot of information about the issues on which advocates were
working when we conducted our interviews. Our primary goal was to get the advocate to talk as
much as possible about the issue. For this reason, our first question was quite broad: “what are
you trying to accomplish on this issue and what type of actions are you taking to make that
happen?” An excerpt from an interview with the representative of a medical professional
association about an issue we introduced in the previous chapter, providing health insurance to
those without insurance, illustrates a typical response:

In [the 106™] Congress it is unlikely that any entitlement will be expanded to cover all the

uninsured so we chose to target [our] plan to ... those who may have low wage jobs who

are not likely to receive health coverage, and people without resources to purchase
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supplemental insurance.... The budget surplus that is available gives us the means to
provide coverage to the population.... The plan has four components. The first provision
is a tough sell because it expands an entitlement and includes an unfunded mandate to
states. This provision involved expanding Medicaid to cover those at or below 150
percent of the poverty level.... [T]he second provision is the one getting the most
attention now. It involves a refundable tax credit for individuals with incomes between
100 and 150 percent of [the federal poverty level] that would allow them to purchase
health insurance coverage.... The third provision expands funding for Medicaid
outreach. States aren’t trying very hard to locate those who are eligible for Medicaid—
they aren’t devoting resources to this.... Finally, the fourth provision would provide
temporary subsidies for up to six months for unemployed individuals to cover the cost of
their extending their health insurance benefits.... As people start making commitments
about the size of the tax bill and what should be included we want our proposal to be a
consideration.... We’ve been saying it’s important that if you do provide a tax cut or
credit, a credit for the uninsured to purchase coverage should be in the mix.... We are
saying we want it to be high enough to be worth something and to target the correct
population.... We may end up walking away if the proposal that moves forward isn’t
what we support.

This account provides us with a wealth of information about the association’s rationale

for taking up this issue at the time of our interviews; it also demonstrates the ways in which the

political environment and policy context affected both the development of the proposal and how

this association sought to broaden support for that proposal. But what we did not have in this

description was an argument: a clear statement of a goal and a justification for it, or a statement

182



of what would happen if a stated goal were not accomplished. In order to gain this information,
we asked the question: “What’s the fundamental argument you use to try to convince people to
do this [or not to do this]?” For our purposes, only those statements that either justify a given
policy goal or discuss its implications can serve as arguments. In response to this latter question,
the advocate cited above had the following to say:

One of the main arguments we’ve made to people on the Hill is it’s not the case that the

market, when the economy is good, will take care of the uninsured.... For a long time

many claimed that with a growing economy, the number of uninsured would decrease.

But this hasn’t happened. Instead, the number of uninsured has increased.... This

argument for doing nothing can’t be made anymore.... We have been saying that

something should be done to address the problem of the uninsured, and that something
can be done now because we have a budget surplus. It’s understandable that when trying
to reduce the deficit it isn’t possible to do what’s needed. But, you can’t say that we
can’t do it now because we can.

In this response, the representative offers a clear justification for extending insurance to
those who lack it, indicating that the government needed to step in to fix a problem that the
private sector had failed to correct. Moreover, the representative stressed that the problem of the
uninsured had gotten worse in the face of government inaction. As these two excerpts illustrate,
statements of problems associated with the current policy without linkage to a new policy goal
simply describe the issue context as it is understood by an advocate. Arguments, on the other
hand, represent that subset of the possible dimensions of engaging an issue that are actually the

object of discussion and active debate.
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In this chapter, we look closely at the arguments that were used by the advocates we
interviewed about our 98 issues. Of particular interest is how the use of different arguments is
affected by advocates’ support for or opposition to the status quo, the salience of the issues they
care about, and the magnitude of budgetary and programmatic change they seek. Our clearest
expectations, drawn from existing scholarship, are that advocates defending the status quo will
play to their advantage and offer arguments that are intended to raise the level of uncertainty
about proposed policy changes. We also expect that advocates will resort to relatively simple
arguments when issues are more salient. Our expectations about how argument use is shaped by
the amount of change advocates seek are less precise. We expect only that the degree of
budgetary and programmatic change associated with advocates’ policy preferences may affect
argument use differently for advocates with different goals, and for those who are active on less

versus more salient issues.

Argument Types

Because so little is known about the types of arguments that advocates typically make, we begin
with a very simple look at the nature of argumentation observed in our study. To that end, Table
7.1 shows the distribution of argument types made by advocates associated with each of 172
sides across our 98 issues.'*> Table A.2, in the Appendix, gives a complete list of the argument
categories we coded.
(Insert Table 7.1 here about here)

The arguments are listed in order of the frequency of their use. Positive and negative
arguments are combined for the purpose of this table, so we see for example that advocates
representing 72.1 percent of the sides made arguments relating to feasibility or implementation

of the policy under question. These could have been reassuring arguments that feasibility would
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be no issue, that the program could be implemented successfully, or they might have been the
opposite; in any case almost three-quarters of all the sides made such arguments. (Table A.2
shows how we break these arguments down further into positive, negative, and neutral
categories.)

The table shows the overall percentage of sides making each type of argument as well as
how this may differ between those who are defending versus challenging the status quo.
Perhaps the most notable aspect of the figures in Table 7.1 is the diversity of argument types that
are employed. Eleven basic types of arguments, touching on topics as diverse as feasibility, the
appropriateness of government action, cost, and equality of treatment, are each used by more
than 10 percent of the sides; seven of these types are used by over a fifth of them. Three types of
arguments are especially common. More than half of all sides offer arguments that raise
concerns or offer reassurance about the feasibility of policy options; suggest that certain policy
options promote or inhibit some shared goal; or emphasize the costs or cost savings that
particular policy alternatives offer to non-government actors. Feasibility and implementation
arguments are the most common themes articulated by our advocates, used in fully 72.1 percent
of sides. For example, legislation introduced in the 106" Congress was designed to weaken the
Food Quality Protection Act of 1996, a law that created a regulatory framework for setting
exposure standards for pesticides. Farm groups attacked the law and as a lobbyist recounted, the
main arguments to legislators were that regulations under the law were “supposed to be based on
sound science, the data was not available to make [sound] judgments, [and] the time was not
being provided to get the information to make sound judgments.”

A large proportion of sides (62.8 percent) used an argument that the policy at hand

promoted a widely shared goal or, alternatively, stood in the way of achieving some broad,
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appealing goal (e.g., public safety, improving the economy, improving rural health care). Who
could really argue with the lobbyist for a group representing the elderly when he told legislators
“The rise in prescription prices has forced many seniors to choose between buying the drugs they
need to stay healthy and the food they need to survive.” Another common argument (53.5
percent) involved the imposition or reduction of costs on non-governmental actors. A bill that
provided a subsidy to money-losing commuter rail from freight haulers made lobbyists for the
freight industry go ballistic. One of them got a bit agitated when he told us “These costs, if
imposed on the freight railroads, will have to be passed on to their customers. The railroads will
have to charge more to ship widgets, or whatever commodity. . . Why should a widget
manufacturer and the consumers of widgets have to subsidize commuter rail operations in maybe
a state that they don’t even live in?”

For all three of these types of arguments, there are no significant differences in relative
usage between supporters and challengers to the status quo. Although challengers are somewhat
more likely to discuss policy feasibility and how policy options affect the costs borne by non-
government actors, the differences between these two groups are statistically indistinguishable.

The next most commonly used arguments are those that link policy options to equality of
treatment or discrimination (40.7 percent); to various non-cost consequences (37.8 percent); and

to costs imposed upon or to be saved by government (30.8 percent)."*’

Among this group of
arguments, statistically significant differences are seen in the tendencies of challengers and
defenders of the status quo to emphasize cost-related consequences. Challengers to the status

quo tend to emphasize the costs borne by government at more than twice the rate of those

defending the status quo (38.9 percent v. 17.2 percent). As we explain in more detail below, the
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emphasis on cost by status quo challengers provides insight into how advocates with different
intentions tend to try to build support for their policy goals.

Arguments that refer to the magnitude of change proposed, the procedural or
jurisdictional issues at stake, the appropriateness of government involvement, the size of the
underlying problem, or the link between a policy alternative and some target group or set of
constituents are used less frequently. As shown in Table 7.1, no more than about a fifth of the
sides in our study sought to justify or explain their preferences in these terms. Here again,
relatively minimal differences emerge between status quo defenders and challengers, although
status quo defenders are significantly more likely than challengers to make arguments that point
to the appropriateness of government involvement in policy.

Given the overheated rhetoric of politics that citizens are exposed to in the media and the
widespread belief that we live in an unusually partisan time, it may seem surprising that
arguments relating to a looming crisis, partisan differences, national security, and public safety
are quite rare. References to crises were made only by about six percent of our sides, though the
table shows that when a crisis is mentioned, it is more often raised by challengers rather than by
defenders of the status quo. One such plea we heard came from a union representative recounting
the organization’s efforts to convince the government that “a steel dumping crisis had begun.” In
meetings with high ranking Bush administration officials, he emphasized that “18 to 19
[American] companies were in bankruptcy.” This type of argument is a reasonable (and not
unexpected) one for status quo challengers to make given the hurdles they face in generating
motion for change. Still, such arguments are unusual. The electoral implications of a policy
choice are hardly ever mentioned as policy arguments. It’s likely that electoral considerations

are communicated more effectively through actions—mobilizing grassroots or grass-tops
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supporters—rather than words. But, in light of the popular view of lobbyists as mere conduits of
money between well-heeled interests and policymakers, it is notable that few appeals reference
campaign contributions as a rationale for supporting or rejecting the preferences of a side
(references to campaign contributions are included as an electoral benefit/cost type of argument;
see Table A.2)."**

Finally, it is surprising to see so few efforts to link policy goals with national security.
The interviews for our project continued for more than a year following September 11, 2001, a
period marked both by heightened security concerns, and widespread acknowledgement that the
political landscape and debate was dominated by national security. Perhaps the effort to link
issues, generally, with national security concerns was relatively short-lived. We were not in the
field between September, 2001 and May, 2002. When our interviewing resumed in May, some
of the advocates we interviewed were working on issues related to the Bush administration’s
“war on terror” and its corollary efforts in Afghanistan and Irag—terrorism reinsurance for
airlines; maritime security; restrictions on foreign students’ work in university laboratories; and
efforts to increase and fund airline security. But advocates had begun to work on many other
issues and, based on our interviews, it appears that they sought to justify and explain their policy
preferences in terms that were not explicitly related to the national security issues that were
dominating the public agenda.'*’

Not only are the most dramatic arguments used the least, but the most commonly used
argument, implementation or feasibility, is the rhetoric of the policy wonk. The other two most
frequently used arguments, costs on non-governmental actors and inhibiting or promoting some
basic goal, are equally mundane. Why is that advocates, particularly the lobbyists that dominate

our sample, rely on ordinary arguments instead of those involving partisan or cataclysmic
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consequences? The difference we see between the hot rhetoric of political debate before the
public and the mundane language of lobbying is that the audience is different. Lobbyists pitch
their arguments to a sophisticated audience: Policymakers. Telling the top counsel on a
congressional committee that a crisis is looming or that a particular course of action is a great
opportunity to stick it to the Democrats on the committee does little to enhance the lobbyists’
credibility. Lobbyists want to be “players;” they want to be the ones policymakers call for help
or advice. To that end they want to promote their policy expertise. When they meet with
policymakers or other lobbyists within a coalition, they want to show a mastery over the issues.

»136 promote the

For lobbyists a strong principle of behavior is that “credibility comes first.
policy but promote one’s career at the same time. By looking at a random sample of issues and
systematically looking at what lobbyists do across the board, not only when they are quoted in
the newspapers, we get a different view on the process than that which is sometimes promoted in
both journalistic and in some academic accounts. Lobbyists are pretty dull a lot of the time.
They have to be in order to be taken seriously by others who are just as expert on the subject
matter as they are.

Further analysis of the specific arguments we encountered shows patterns that speak to
the strategies used by advocates to push for change or defend the status quo. For one, within the
category of goal arguments (used by 62.8 percent of all sides), claims that emphasize how a
policy alternative promotes a shared goal are made much more often than are claims
emphasizing how the policy or proposed change to it inhibits a goal (44.8 v. 27.3 percent). That
being said, the positive argument about shared goals is much more common among status quo

challengers (49.1 percent) than defenders (37.5 percent). In other words, advocates from both

sides are much more likely to argue about how their preferred solution (be it the status quo or
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some alternative) promotes widely shared values such as economic growth, better education, or
saving family farms than they are to focus on how the proposal of their rivals will diminish such
goals. To the extent there are differences here, the challengers are more positive than the
defenders. Defenders of the status quo can raise doubt, suggesting that any changes will have
deleterious consequences; proponents of change focus more on the benefits.

In addition, when sides use arguments about unfair advantage or equality of treatment
(just over 40 percent of all the sides used such arguments), they are almost always critical rather
than supportive. About 38 percent of our sides voiced claims that the current policy (or the
alternative proposal) provides or would provide an unfair advantage to some group. Typical was
the argument of a bank lobbyist fighting a bill that would allow credit unions to expand more
easily: “Credit unions, even if they have a community-based membership, don’t have to serve
their entire community, but a bank does. So it’s a different playing field.” Only 5.8 percent of
the sides made the counter argument that the policy was in fact equitable. Equality of treatment
is a fundamental argument; it is almost always a complaint, rarely a justification. Professional
groups seeking exemption from a policy, for example, face systematic attack that any concession
is simply “not fair”—these fairness or equitable treatment arguments can be made either about
the status quo or about a proposed policy change, but they are almost always negative.

Moreover, when advocates talk about cost, they tend to focus more on the costs that
policy options impose on private actors and institutions (42.4 percent) than on how the costs they
bear will be reduced (21.5 percent). However, when cost reduction claims are made, they are
significantly more likely to be made by challengers rather than defenders of the status quo (27.8
v. 10.9), while defenders of the status quo are slightly more inclined to talk about how the policy

options supported by challengers impose costs on those outside of government (46.9 v. 39.8). In
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the case of costs to government, arguments tend to focus both on how policies will add to and
also reduce those costs. But here again we see the much greater tendency on the part of those
challenging the status quo to make claims about the cost savings of their policy preferences.
While only about five percent of the sides supporting the status quo talk about its cost efficiency
for government, 22 percent of the status quo challengers emphasize the cost savings that their
policy options offer to government, a difference that is statistically significant.

The emphasis that advocates give to matters of cost when they make their appeals echoes
the cost-focused structure of conflict that was described in chapter 3. Indeed, a close look at a
type of cost-related argument that is used relatively frequently makes clear how the structure of
conflict affects the context in which advocates try to achieve their goals. Consider, for example,
the way in which cost-related considerations were raised by advocates for mandatory infant
hearing screenings. These advocates argued that spending money early in an infant’s life to
detect hearing problems was a wise investment that would produce savings in the future: “If

hearing problems are detected in the first three months of life, and there is intensive treatment by six
months, children can communicate and develop language skills on par with other children their age....

Early detection and treatment can assist children’s ... development.” In this case, the immediate costs
were borne by the federal government in the form of grants to states to carry out the screenings,
and (to a lesser extent) by private insurers who could be asked to cover the screenings as well.
Savings in the future would be realized by a broad range of beneficiaries, including parents,
children, school districts, as well as private insurers, not all of whom were mobilized into the
fight. In this way, the cost concerns that structure the conflict associated with this issue
manifests a substantial bias in favor of the status quo. Collective action problems, uncertainty
about economic and financial estimates, and other factors mean that those who might benefit in

the future are unlikely to be fully mobilized whereas those threatened with immediate financial
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losses are almost certain to be moved to action. Kahneman and Tversky’s insights into the
imbalance between risk and reward are clearly evident in the realm of Washington politics."’
Within the category of non-cost consequences, the pattern argument use is similar to what
we described above for the arguments about costs borne by non-government actors. Specifically,
there is a far greater tendency by status quo defenders to emphasize the negative consequences of
opponents’ policy preferences as opposed to the positive consequences of advocates own
preferences (39.1 percent versus 7.8 percent, respectively), and relative to status quo challengers,
defenders are significantly more likely to make these claims (39.1 percent versus 25.0 percent).
In the enduring debate over fuel economy standards, lobbyists for the car manufacturers
consistently focus on painting a frightening scenario if the environmentalists get their way. Their
argument to legislators is blunt, increasing the fuel economy (CAFE) standards puts “U.S. jobs at
risk to the advantage of foreign jobs.” It is to the advantage of status quo defenders to “go
negative” to torpedo any proposals for change, whereas advocates of change must not only show
that the status quo is flawed but also that their proposal for change would improve the situation.
A number of other differences in the more detailed arguments used by challengers and
defenders of the status quo are apparent among the arguments that are used less frequently than
those arguments mentioned above. These differences provide evidence consistent with the
differences already noted—status quo defenders need not explain the benefits of the status quo,
they need only cast doubt on the policy alternatives being proposed. For example, status quo
defenders are more than three times more likely than status quo challengers to emphasize the
need for more study about the feasibility of alternatives (17.2 versus 4.6 percent), and they are
more than twice as likely to suggest that a large precedent will be set by any changes that are

made to the status quo (17.2 versus 6.5 percent). It is also interesting that when the status quo
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involves the government not addressing a problem, status quo defenders appear to emphasize the
insignificance of the underlying problem as well as the inefficiency that would result if the
government did address it. All this adds up to suggest how easy it is to play defense in
Washington: Go negative. Raise doubts and fears, especially about cost to government, costs to
private sector actors, and the feasibility of any government solution to what is probably an

exaggerated problem in any case.

Making the Case for Policy Change or Arguing in Support of the Status Quo

We get some additional purchase on the use of arguments by status quo challengers and
defenders of the status quo in Tables 7.2 and 7.3. In Table 7.2, the argument data are aggregated
into categories that reflect more clearly some of the major themes noted above: doubt and
uncertainty; optimism; increased costs; decreased costs; and prudence.

(Insert Table 7.2 about here)

Table 7.2 shows that the relative use of arguments that underscore the costs that will
result if their opponents’ policy preferences are adopted is similar for both supporters of and
challengers to the status quo. In addition, both defenders and challengers are almost equally
likely to use arguments that raise doubts or uncertainty about the preferred policy of the
opposing side. In the case of status quo challengers, these arguments are almost exclusively
focused on the unworkability of the status quo. But there are far more substantial differences
between status quo challengers and defenders in the use of the remaining categories of
arguments. Claims about the cost reductions that would result from the preferred policy options
are more than three times more likely to be made by challengers, a difference that is statistically
significant. Other significant differences between status quo challengers and defenders are

observed in terms of the level of optimism that pervades their claims and their tendencies to
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emphasize the relative prudence of the policy they support. As Table 7.2 indicates, status quo
challengers are much more likely than status quo defenders to emphasize what is positive about
their policy preferences, and challengers are also more likely to emphasize the prudent or
incremental nature of the policy changes they seek.

In Table 7.3 we aggregate the arguments according to whether they are positive or
negative in tone. Positive arguments include: Policy promotes a shared goal, policy is equitable,
policy reduces costs to government or to private actors, and policy has some secondary
beneficial consequences. Negative arguments include: Policy inhibits shared goals, policy is not
equitable, policy imposes costs on government or private actors, policy has some secondary
negative consequences, and policy does not work.

(Insert Table 7.3 about here)

Most striking in Table 7.3 is the tendency of both status quo defenders and challengers to
“go negative.” At least four-fifths of the sides make use of negative claims. Some of these, such
as “small mom and pops are going out of business because they can’t afford this insurance,” and
“there will be some unintended consequences that will probably outweigh the good,” are quite
simple and could effectively be used for any number of different issues. Other negative
arguments present more complicated, issue-specific claims but nonetheless effectively raise
concerns about policy alternatives. For instance, an airline representative explained that certain
provisions of the airline security measures they were facing after September 11 were just not
doable: *the December 31* deadline for [baggage] screening and the [other] initiatives on
security... there was no way [the hub airports] were going to make this December 31% deadline.”
In the case of efforts to alter the provisions of Title IX, an advocate explained how the current

policy inhibited the widely accepted goal of equal opportunity: “instead of promoting ... equal
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opportunity, it’s caused enforced equal outcomes is just the basic argument for any Title IX issue
we deal with. Equal outcomes first, even if that doesn’t make sense.”

Also of note is the disparity between challengers and defenders in terms of their use of
positive arguments. Fewer than half of the sides defending the status quo make any positive
claim, whereas over 70 percent of the challengers use that type of argument (a statistically
significant difference). The bottom rows of Table 7.3 bring these differences into sharper relief.
For status quo defenders, there is a tendency not only to use arguments that are negative in tone
but also to use negative arguments exclusively (45.3 percent of all sides defending the status
quo). And while few sides of any type rely solely on positive arguments, a majority (61.1
percent) of the status quo challengers mix it up, as it were. These results add to our
understanding of the basis of the status quo advantage. Affirming Kahneman and Tversky,
losses loom larger than gains in Washington, and defenders of the status quo benefit greatly from
raising the prospect of a negative consequence, or otherwise portraying any alternative to the
status quo as a risky choice.””® Students of framing know that a given option or alternative can
be portrayed in different ways, so the savvy status quo defender need not explicitly engage in
outlining the virtues of the status quo policy. Rather, it is sufficient (and not too terribly
difficult) to suggest that certain costs and negative consequences might result from a policy
option being proposed. Indeed, “... the status quo defines the reference level for all attributes.
The advantages of alternative options will then be evaluated as gains and their disadvantages as

139
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losses ... [and] the decision maker will be biased in terms of retaining the status quo.
short, it is typically not sufficient for challengers to the status quo to say positive things about

their new policy; they must also point out the flaws in alternative approaches including the status
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quo. Status quo defenders, on the other hand, can dwell on their opponents’ flaws and may not

have to worry about defending the status quo.

Engaging Opponents

Do advocates engage in debate along a single dimension of evaluation, or do they ignore one
another? How do they respond to the claims of their rivals? In Table 7.4, we consider how
frequently advocates on different sides of the same issue use the same types of argument. That
is, when one side says the proposed policy will be inequitable, does the other side also address
equity, or does it shift the focus to, say, cost?

(Insert Table 7.4 about here)

Overall, Table 7.4 illustrates that there are some types of arguments on which the sides
appear to engage one another—but not many.'* The arguments are listed in order from those
with the highest “percent engagement” to the lowest. As Table 7.4 illustrates, arguments that
raise concerns or offer reassurance about the feasibility of policy options are the only type to
generate more than 50 percent engagement. Direct engagement also is fairly common when
advocates emphasize costs to non-government actors (46.7 percent engagementas well as when
they raise issues about equal or discriminatory impac (42.9 percent engagement). In all, Table
7.4 gives us a sense of the competitive nature of the framing process. Although there is often
some form of loose engagement with rivals, it is much more common for each side to focus on
its best arguments. For those seeking to protect the status quo, this is often simply that the new
proposal will not work as advertised, will cost more than the other side says, and may not be
appropriate for government action.

Given the complexity of the issues and the need for advocates to justify a policy on the

basis of the most compelling arguments available, it is no wonder that each focuses on different
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themes. But the result is a series of debates where each side often speaks past the other. One
says a proposal will cost too much or will not work as advertised. The other says that in fact the
policy will promote early childhood development. Better to focus on that widely shared goal
rather than to get bogged down in a lengthy and technical debate about cost estimates, feasibility
studies, and pilot programs. Mucciaroni and Quirk found the same dynamic at work among

141
members of Congress.

When they spoke they often focused on their own best points, not
directly engaging the arguments of their colleagues who presented different opinions. The
incentives for individual advocates to talk past the opposition are clear. However, we should not
lose sight of some more important facts; policymakers may be hearing arguments from both
sides. The larger policy community which may be following or engaging in this debate will

indeed be exposed to a range of conflicting sides on the issue. The debate, even if cacophonous,

1s rich.

Beyond Intent: Explaining Patterns in the Use of Arguments

We have argued that salience, intent, and the degree and type of change sought by advocates
affect the choice of arguments. Here we provide a simple multivariate analysis to see if there are
any systematic patterns in the use of certain types of arguments as a function of these variables.
For example, are arguments that invoke widely held values systematically more likely to be used
on high salience issues, as some have suggested? Do links between the salience of an issue and
the arguments used change as other relevant variables are held constant? For instance, when we
take into account whether the side making the argument supports or opposes the status quo, do
the linkages between arguments and salience remain robust? How is the choice of arguments

affected by other characteristics of the issue, such as how a policy affects the federal budget,
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established programs, or private cost when salience and a side’s support or opposition to the
status quo are held constant?

A simple probit analysis allows us to predict the relative use of each type of argument.
We focus specifically on how the choice of arguments is shaped by issue characteristics and the
preferences and goals of a side: 1) salience (a continuous index based on congressional and
media coverage of the issue, with higher values reflecting more public visibility); 2) intent
(coded zero for those that support the status quo and one for those seeking change); 3) impact on
the federal budget (coded one if a side’s objective would affect the budget of the federal
government, zero if it would maintain spending or have no budgetary impact); 4) impact on
private costs (coded one if a side’s objective would affect costs to private businesses/individuals,
zero if it would maintain costs or have no cost impact); and 5) impact on established programs
(coded one if a side’s objective would substantially change an established government program,
zero if it would minimally change an established program, maintain the status quo, or did not
deal with an established program of the federal government).

Table 7.5 presents these results for argument types used by at least 10 percent of all sides.
The signs that appear in each of the five columns indicate which of the variables are significantly
associated with the use of each type of argument. Thus, glancing down the columns of the table
shows which types of arguments were systematically associated with which of the five factors
listed, while controlling for the other four characteristics.

(Insert Table 7.5 about here)

Looking first at salience, the three negative signs in the second column of Table 7.5

indicate that when issues are highly salient, advocates are less likely to use arguments about the

magnitude of policy change (prudent, small change, sets a precedent, etc.), jurisdictional issues,
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and the size of the underlying problem. The first of these arguments justifies low salience (and
may be an effort to keep the issue from attracting too much attention), and the other two are
inside baseball—of interest within the Washington beltway but not likely fodder for broad public
debate. When an issue receives greater governmental and media attention and is visible to the
public, it is quite reasonable to expect that advocates would not bother to argue that the
underlying problem was big enough to merit attention since that hurdle had presumably been
cleared. Similarly, it would not seem effective on such issues to make the counterargument that
they issue did not, in fact, merit all the attention it was receiving. Claims about the magnitude of
the policy itself also are likely to be a bit out of place in the context of a salient issue. That
jurisdictional or procedural arguments are unlikely to be used on more salient issues is a bit
surprising because this category of argument includes constitutional claims and issues of
federalism (see Table A.2). But this is a relatively uncommon type of argument in our random
sample of issues generally. What is perhaps most surprising in these results is that sides do not
appear to be more likely to make appeals about how a policy promotes or inhibits a shared goal
or appeals that highlight the discriminatory or equal impact of the policy when the issue of
interest to them is relatively more salient. Salience, in general, has little relation to the choice of
argumentation.

The results for intent—whether the set of advocates who comprise a particular side of an
issue support or oppose the status quo—Ilargely confirm the results presented above.'**
Specifically, Table 7.5 shows that challengers are significantly more likely to use positive
arguments, arguments that are optimistic in their claims, arguments about cost reductions, and
arguments that characterize their policy goals as moderate, prudent, or trivial. On the other hand,

challengers are significantly less likely to make arguments about the appropriateness of
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government action; this tends to be reserved for the defenders of the status quo as we saw earlier
in this chapter (although the status quo challenger seeking insurance for the uninsured who is
cited at the outset of this chapter illustrates an exception to this general pattern).

The three remaining variables shown in Table 7.5 provide information about whether and
how the type of change that is associated with a side’s policy preference affects the type of
argument used. When the policy alternative supported by a side will affect the federal budget,
arguments related to that impact, and to budget savings in particular, are much more likely to be
used. In contrast, arguments regarding the size of the underlying problem and the magnitude of
the change resulting from imposition of the policy are significantly less likely to be employed.

Issues that affect costs to be borne by private actors elicit a range of specific negative
arguments. Not surprisingly, arguments directly related to those costs are more likely to be used,
as are arguments that emphasize cost increases. In addition, the data demonstrate that when
private costs are affected, advocates are significantly more likely to make arguments about the
policy alternative’s equality of treatment or discrimination (largely that it is unfair to raise costs
on private actors), the appropriateness of government activity (government may have no business
engaging in this activity), as well as jurisdictional or procedural claims (rules are not being
followed). When private costs are set to increase or decrease, negative arguments generally
increase. It is noteworthy that when a policy may have an impact on private sector costs, the
counter arguments against the policy tend not to focus on costs. They are negative, but those
opposed to the policy find other ways of explaining their concerns.

Finally, Table 7.5 shows that goal-related arguments are much more likely to be used by
sides whose policy preferences entail substantial changes to current programs. That those

seeking major change would link their policy preferences with the promotion of shared values
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makes sense given the difficulty of such change and the easy appeal of value-laden claims. On
the other hand, sides that promote policies involving big change to established programs are
much less likely to link those policies to the support or opposition they engender from particular
groups. Particularized support or opposition would not seem to be an effective claim when the

change at stake is considerable.

Conclusions

The strategic choice of arguments is made within the context of a great number of constraints.
Advocates are certainly purposive in their choice of arguments and we see that those proposing
new policies are systematically more optimistic in their style of argumentation than those
opposed to the changes. Yet advocates do not have free rein in their choice of argumentation
strategies. Cost issues have to be discussed, like it or not. Feasibility issues cannot be ignored.
Broad appeals to shared social values are common, but rivals are highly likely to counter such
arguments by making use of a conflicting social value. The most prominent theme we can see in
these data is, as in previous chapters, the tremendous advantage realized by those who seek to
protect the status quo. Advocates actively attempting to push back a proposed policy change can
go negative, cast doubts, focus on the uncertainty of the possible outcomes and the possible
hidden or overt costs of the proposal, and raise questions about feasibility. Often they also
question whether government is, after all, the proper solution. This is a strong complement of
powerful arguments, readily available for most situations.

Challengers to the status quo in American politics are more positive in their arguments
than their rivals; they focus on the possibilities of social or economic improvement that they
expect from their proposals. But even these advocates do not entirely eschew negative

arguments about the dangers of continuing with the status quo policies.

201



In sum, both sets of actors operate under heavy constraints on their actions, constraints
that come mostly from the immediate and forceful reactions of their rivals. Neither side typically
has the power single-handedly to determine the structure or focus of the debate, as it was
typically set in previous rounds and is widely understood within a professional community in
certain terms. Like it or not, advocates of both sides on a given issue must address important
questions of cost and feasibility if these are raised. There is precious little evidence that strategic
entrepreneurs can choose freely their arguments without constraints imposed by the nature of the
issue or the actions of their rivals.

Chapter 6 outlined a number of reasons why political scientists believe that issues of high
and low public salience tend to lead to dramatically different types of argumentation. Highly
salient issues should be rife with broad appeals to shared values whereas low-visibility issues
deep within policy communities may see more technical or detailed types of arguments. In fact
we observed few differences. Broad appeals to shared social values are, in fact, common on
most of our issues, ranking second only behind feasibility and implementation issues as the most
common type of argumentation overall. This does not mean that salience does not matter, but it
certainly shows that even low-salience issues are commonly linked to broad values as well.
Thus, contrary to what the literature led us to expect, we found here that the advocates’ position
with respect to the status quo was far more important than salience in shaping argument choice.
Further, issues of cost affect the logic of argumentation. Intent and cost to private actors
structure much of the argumentation, just as we saw that these variables structure the nature of
conflict overall. Issue debates are simpler as a result of this. Whereas every one of our issues
was complex and affected many different dimensions of possible evaluation, actual debate as

described by the arguments being used by the various sides was quite limited in variety. No
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more than a few fundamental issues, often focused on shared values, cost, and feasibility,
dominated discussion. While other dimensions of evaluation were possible in almost every case,
and came up in some, the overall structure of the rhetoric of the advocacy process is surprisingly
centered on just a few questions. The issues, as debated, are not that hard to understand. The
issues, in reality, are much more complex. But their entireties are not debated because all actors
may not contest most of the possible elements of discussion; debate centers on only those few
dimensions of dispute. Overall, our observations point to constraints on strategy, minimal

individual control, and a considerable advantage to those who support the status quo.
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Table 7.1. Types of Arguments Used, by Intent

Status
Quo Status Quo

Argument Type Defenders Challengers Total
Problems/no problems with implementation or

feasibility 68.8 74.1 72.1
Policy promotes/inhibits some goal 59.4 64.8 62.8
Imposes/reduces costs on non-government actors 48.4 56.5 53.5
Equality of treatment/discriminatory impact 39.1 41.7 40.7
Positive/negative non-cost consequences 43.8 343 37.9
Imposes/reduces costs to government™** 17.2 38.9 30.8
Big precedent/modest change 23.4 21.3 22.1
Government procedural or jurisdictional issues 18.7 16.7 17.4
Appropriate/inappropriate for government to solve

problem* 20.3 11.1 14.5
Problem bigger/smaller than estimated or is

misunderstood 17.2 11.1 13.4
Policy supported/opposed by constituency or other

group 10.9 12.0 11.6
Crisis/no crisis is looming 3.1 8.3 6.4
Policy has partisan or electoral benefits/costs 3.1 1.9 2.3
Necessary for national security or public safety 0.0 1.9 1.2
Number of sides 64 108 172

Note: Entries show the percentage of sides making use of each type of argument.

*#* Difference between Defenders and Challengers is statistically significant at p <.01.
* Difference between Defenders and Challengers is statistically significant at p <.10.
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Table 7.2. Categories of Arguments Used, by Intent

Status Quo Status Quo
Argument Category/Tone Defenders Challengers Total
Raising doubts/uncertainty 67.2 63.9 65.1
Optimism about alternatives*** 42.2 63.0 55.2
Costs will increase 54.7 48.2 50.6
Costs will decrease™** 14.1 43.5 32.6
Preferred policy is prudent™® 6.3 15.7 12.2
Number of sides: 64 108 172

Note: Entries show the percentage of sides making use of each type of argument.
*** Difference between Defenders and Challengers is statistically significant at p <.01.
* Difference between Defenders and Challengers is statistically significant at p <.10.
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Table 7.3. Positive and Negative Arguments, by Intent

Status Quo Status Quo

Argument Tone Defenders Challengers Total
Positive*** 45.3 73.2 62.8
Negative 79.7 85.2 83.1
Strategy

Positive only 10.9 12.0 11.6
Mix of positive and negative™** 34.4 61.1 51.2
Negative only*** 453 24.1 32.0
Neither* 9.4 2.8 52
Number of sides: 64 108 172

Notes: Entries show the percentage of sides making use of each type of argument or strategy.
The strategy “neither” means that the side used arguments that could not be classified as positive
or negative in tone. Positive arguments are defined as: policy promotes a shared goal, policy is
equitable, policy reduces costs to government or to private actors, and policy has some secondary
beneficial consequences. Negative arguments are defined as: policy inhibits shared goals,
policy is not equitable, policy imposes costs on government or private actors, policy has some
secondary negative consequences, and policy does not work. The unclassified arguments were
things such as “needs more study.”
*** Difference between Defenders and Challengers is statistically significant at p <.01.

* Difference between Defenders and Challengers is statistically significant at p <.10.
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Table 7.4. The Degree to which Arguments are Directly Engaged or Ignored by Rivals

Also
Raised by =~ Engaged Percent
at Least by Another “Issue

Argument Type One Side Side Engagement”
Problems/no problems with implementation or

feasibility 51 33 64.7
Imposes/reduces costs on non-government actors 45 21 46.7
Equality of treatment/discriminatory impact 35 15 42.9
Policy promotes/inhibits some goal 48 20 41.7
Imposes/reduces costs to government 20 8 40.0
Appropriate/inappropriate for government 15 6 40.0
Government procedural or jurisdictional issues 19 5 26.3
Positive/negative non-cost consequences 35 9 25.7
Big precedent/modest change 24 5 20.8
Crisis/no crisis is looming 7 1 14.3
Problem bigger/smaller than estimated or is

misunderstood 14 1 7.1
Policy supported/opposed by constituency or other

group 9 0 0.0
Policy has partisan or electoral benefits/costs 0 0 0.0
Necessary for national security or public safety 0 0 0.0

Note: Data reported here are limited to those 57 issues where argument data were available for

challenger and supporter sides on the same issue.
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Table 7.5. Probit Analysis of the Use of Arguments

Dependent Variable

Independent Variables

Federal Private Established

Salience Intent Budget Costs  Program

Problems/no problems with
implementation or feasibility

Policy promotes/inhibits some goal

Imposes/reduces costs on non-government
actors

Equality of treatment/discriminatory
impact

Positive/negative non-cost consequences

Imposes/reduces costs to government

Big precedent/modest change

Government procedural or jurisdictional
issues at stake

Appropriate/inappropriate for government
to solve problem

Problem bigger/smaller than estimated or
is misunderstood

Policy supported/opposed by constituency
or other group

Raising doubts/uncertainty

Optimism about alternatives

Costs will increase

Costs will decrease

Preferred policy is prudent

Positive Arguments
Negative Arguments

+

+

Notes: Eighteen separate equations were estimated to determine the probability of using each
type of argument shown in column one as a function of the five independent variables that define
the columns. Because the arguments are clustered by issues, we use robust standard errors
calculated by applying Huber’s (1967) formula to each cluster of observations that are identified
with a single issue. Cell entries are the signs of the significant (p <.10) unstandardized probit
coefficients. If the coefficient is not statistically significant, the relevant cell is blank. Each type
of argument is coded 1 if at least one advocate associated with a side used the argument, 0 if the
side did not use the argument. Sample size is 172 for all estimations.
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Chapter 8

Tactics

We saw in the previous chapter that advocates choose different types of arguments depending on
their intent. Defenders of the status quo sow doubt, raise concerns about the feasibility of
proposals to change complicated policies, and attempt to focus discussion on the unintended
consequences and cost overruns that may ensue if the carefully crafted status quo is changed.
Here we examine the tactics that advocates use to achieve their goals. Like the previous chapter,
we are interested in how tactic use is affected by advocates’ support for or opposition to the
status quo, the salience of the issues they care about, and the magnitude of budgetary and
programmatic change that advocates seek. In general, we expect that challengers more so than
defenders of the status quo will engage in tactics that have the potential to increase the visibility
of their issues. Yet we recognize that neither defenders nor challengers will use such tactics
when they seek to minimize both the conflict surrounding an issue and broader attention to their
efforts. In addition, because status quo defenders are reactive rather than proactive on issues, we
expect that they will typically be less active than those advocates challenging the status quo.
Overall, we find great similarity in the use of various inside, outside, and grassroots
advocacy tactics—groups of all kinds attempt to remain in close contact with their congressional
allies, for example. But we see important differences as well. Those seeking to protect the status
quo maintain numerous advantages over those proposing changes. Across the board, defenders
tend to be less active, engaging in fewer activities, strategically holding resources back unless it

becomes apparent that they are threatened with a realistic challenge. In addition, those few
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activities where defenders do show greater involvement are defensive ones, such as showing the
results of research, with the goal of demonstrating how any changes to the status quo are fraught
with uncertainty and peril. As we have already emphasized, defending the status quo is not a
difficult lobbying problem compared to building support for a new policy proposal. In general,
the most striking difference between the two types of advocates is simply that the defenders of
the status quo can often sit back and do very little.

Differences in lobbying tactics based on intent are much stronger than those based on the
visibility of the issue or the type of change advocates are attempting to achieve. We find
surprisingly little difference in the use of tactics across issues of high and low salience or across
issues with different types of budgetary or programmatic impact. As we saw in chapter 5, the
ease with which the status quo can be protected may be upended completely, however, if
electoral results bring a new majority to power. We conclude our analysis in this chapter with
these striking results—uncertainty about which policies may be reversed by a new president or a
new majority in Congress makes defenders of the status quo engage in many more activities, just
as proponents of change must do in normal times. Clearly, advocates are sensitive to the odds
that policies may change; normally, chances are low so defenders of the status quo can sit back
and monitor while proponents of change must be much more active, fighting against powerful

status quo biases.

The Choice of Tactics

In the course of our interviews we asked each respondent about the various lobbying tactics they
used in the case at hand, probing to elicit a complete list of their actions, which we later coded

into categories so that we could compare across interviews. (Our Appendix describes our
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interviews in detail.) Table 8.1 shows the percentage of sides using each of the 30 most
commonly employed tactics we identified.'*
(Insert Table 8.1 about here)

For each tactic, we show the percentage of sides using it, separately for those defending
and challenging the status quo. The last column shows the percentage use of the tactic across all
sides. Inside, outside, and grassroots tactics are grouped separately, with the most commonly
used tactics at the top of each section. Most notable is the wide range of tactics used and the
high frequency with which advocates on all sides work with congressional staff, members, and
legislative allies in general. More than half of the sides report using a wide range of Congress-
focused inside lobbying tactics. Over three-quarters work through personal contacts with rank-
and-file members of Congress and their staffs. One experienced lobbyist said his professional
association’s first step is always “to try to get members of Congress to sign letters to the
Appropriations committees.” More than two-thirds work with legislative allies, over sixty
percent report disseminating policy research, andover fifty percent make contact with committee
or subcommittee members from both parties, as well as with committee or subcommittee leaders
from the majority. In sum, lobbyists place a priority on working closely with their legislative
allies and nurturing contacts with those in gatekeeping positions. They also keep in close contact
with their own membership, with just under half of all advocates mentioning mobilizing their
own mass membership, the most frequent form of outside or grassroots lobbying.

A second noteworthy characteristic of the data presented in Table 8.1 is how they differ
from, and are significantly lower than, similar figures reported in previous research. Frank
Baumgartner and Beth Leech reviewed a series of findings from the literature on the use of

lobbying and found numbers often approaching complete saturation (e.g., 99 percent) for many
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of the tactics reported here, and almost always percentages were substantially higher than what

144 This can be attributed to our methodology; we asked about tactics used on the

we see here.
particular issue at hand whereas most previous studies have focused on tactics used in general or
“over the past twelve months.” Logically then, our numbers are lower. An important advantage
of our methodology is that it identifies which types of advocates are more likely to use which
types of tactics, as well as how this use varies according to the characteristics of the issue. The
table shows that tactics are indeed different according to intent.

Across all three categories of tactics—inside, outside, and grassroots advocacy—
defenders of the status quo are less likely than challengers to report activity. The only specific
activities that status quo defenders engage in more often than challengers are disseminating
research, testifying before congressional committees or agencies, contacting and submitting
written comments to agency officials, and paying for policy-related advertisements. This
pattern of activity illustrates one of the advantages accruing to advocates of the status quo—they
can husband their resources, allocating them to those issues on the front burner. More often than
not, they need not respond to the activities undertaken by challengers. To be sure, they must be
attentive to efforts to change policies they support. But this requires only that they monitor the
activity of other advocates and gauge whether the climate appears ripe for change. Unless there
is a sense that some idea or proposal is gaining momentum, the defenders of the status quo need
not act.

An example of this “watchful waiting” strategy comes from one of our cases. The Air
Line Pilots Association (ALPA) has long backed the mandatory retirement of commercial pilots

at age 60. With a strong retirement plan, most pilots are happy to trade the grueling work for the

financial security they worked so long for. ALPA always kept an eye out for any legislative
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initiatives on behalf of the minority of pilots that want to keep working past 60 but otherwise did
little work on the issue. When dissident pilots found support from an important Republican
senator and legislation began to move in the 107" Congress, ALPA swung into action and
arranged meetings with all the senators and representatives on the key committees. Proponents of
change periodically raise the issue when opportunities arise, at which point the ALPA has to
mobilize in order to swat the proposal down.

One of the primary activities used by all groups, but one of the few tactics used more by
defenders of the status quo than by challengers, is sharing research with policymakers. The
dissemination of in-house research is mentioned by 65 percent of those defending the status quo
and external research is mentioned by 53 percent; these are very common activities. Status quo
defenders may use research reports to sow doubt about policy proposals, augmenting the
arguments they make about the unintended consequences, cost, and/or feasibility of proposed
policy changes that we described in chapter 7. Similarly, the distribution of research on a given
topic, where the advocate is not proposing any change to current policy, may be a useful
mechanism for lobbyists to maintain regular contact with government policymakers with whom
they generally agree and with whom they want to maintain close ties. The research need not be
offered in conjunction with a specific issue debate. A new report offers an excuse to stop by a
key congressional office, and spend time with a top aide exchanging intelligence and gossip
about the issue. Similarly, these status quo defenders are active in working with agency officials,
presumably discussing pending regulatory action, possible legislative changes, or new research.

These findings for status quo defenders are consistent with Heinz and colleagues’
emphasis on the importance to lobbyists generally of “monitoring.” It seems clear that those

protecting the status quo remain prepared to act without necessarily having to do anything.'*
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Our research also confirms Carpenter and colleagues’ stress on the value to advocates of access
to a broad range of acquaintances (i.e., “weak ties”) as opposed to only close contacts (i.e.,
“strong ties”).! ¢ Clearly, lobbyists of all kinds, but especially those working with their allies
within government in a defensive posture, spend a lot of time maintaining contact, casting doubt
on rival proposals, and keeping informed of activities surrounding their issues. This would seem
particularly useful where lobbyists seek to protect the status quo and need to know where
challenges may be coming from. Status quo defenders spend a lot of time listening, talking,

monitoring. Challengers, on the other hand, have to be much more active.

Inside Tactics

It is surely not surprising that the most commonly used tactic overall is personal contact with
rank-and-file members of Congress and their staffs. The quintessential lobbying tactic emerges
as the most common means of advocacy for both status quo defenders and challengers alike.
Over and over again, we heard lobbyists tell us how critical personal contact was. A corporate
lobbyist working on an energy bill joked that he relied on “traditional shoe leather lobbying” so
much that members of Congress “would jump under their desks” to avoid having to talk to him
again about the issue.

However, Table 8.1 also shows that the relative use of this tactic is quite different for
status quo defenders and challengers. Indeed, the data show that it is unusual for a side
challenging the status quo not to contact members of Congress and/or their staff—85.3 percent
of challengers reported working in this way on the particular issue of concern. For status quo
defenders, personal contact of rank-and-file members/staff is common but 27 percent do not
bother even with this. (This difference, 85.3 to 73.3 percent, is statistically significant.) The

difference we observe is certainly underestimated. Our research approach excluded any status
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quo defenders who felt there was so little threat to their interests that they never even mobilized.
If we were to include those “potential sides” we would find that activity defending the status quo
was even lower. A similar story can be told about work with the entire range of legislative
allies. Over three-fourths of the sides challenging the status quo engage in this form of activity
whereas just under 60 percent of the sides defending the status quo do so (a statistically
significant difference). As described above, defenders of the status quo do not usually need to
engage in explicit campaigns to build support for their preferences. Their basic preference is
current policy and they are well aware of the hurdles that must be overcome by others to bring a
shift to that center of political gravity. These distinctions between status quo challengers and
defenders are apparent through other patterns of tactic usage that are presented in Table 8.1. For
example, status quo challengers are much more likely than defenders to work with committee
and subcommittee members from the minority party in Congress (a statistically significant
difference between 60.0 versus 43.3 percent, respectively); challengers are more than twice as
likely as defenders of the status quo to draft legislative language (a statistically significant
difference between 48.4 versus 23.3 percent, respectively); and challengers also may be more
likely to work with their allies in the White House (13.7 versus 6.7 percent, a statistically
significant difference using a one-tailed test).

That so many advocates work closely with their legislative allies should come as no
surprise given the literature on the topic and given our own findings in previous chapters.
Lobbyists need allies inside of government to introduce legislation, to propose amendments, and
to work actively for policy change. Even if legislation has no chance of passage in the current
session of Congress, a symbolic bill is part of the “softening up” strategy designed to educate

potential allies and to push supporters to initiate action that will convey some sense of

215



momentum.'*” As one bank lobbyist told us, “It helps just to build awareness.” Ultimately a
subcommittee or committee chair may determine that the time is ripe and will move decisively
on the legislation. Another lobbyist said that after years of work on an issue involving private
planes, the key committee chair “got us into a room and said, ‘let’s work this thing.”” So

maintaining close legislative contacts is fundamental to all lobbying.

Outside and Grassroots Tactics

The bottom part of Table 8.1 shows the frequency of use of those tactics we group together as
“outside” or “grassroots” tactics. Here we see much lower levels of usage across the board, with
only two tactics reported by more than 20 percent of our respondents: Press conferences or press
releases (used by 34.8 percent) and mobilization of the mass membership of the organization
(used by 47.7 percent). Clearly, inside tactics are used on all kinds of issues but outside and
grassroots tactics are used more rarely or only in certain circumstances. While a given
organization may engage in a variety of outside or grassroots tactics over the course of a year, on
any given issue they may or may not find it helpful to mobilize the grassroots at all. Even press
releases, often seen as a basic (and low-cost) Washington activity, are used by only about a third
of all advocates. Many organizations, of course, are actively seeking to avoid publicity or
salience for the issues with which they deal. In their cases, outside lobbying activities may be
necessary, but only if they lose control of the situation and the issue begins to gain salience.
Patterns of usage by both challengers and defenders of the status quo emerge even more
strongly in the case of outside and grassroots tactics. Differences are not always large but
challengers are more active than defenders on all but one of the nine outside and grassroots
tactics. (Defenders pay for advertisements more often than do challengers but the difference

between the two sets of advocates is both substantively and statistically insignificant.) Indeed,
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challengers are more likely than defenders of the status quo to follow Schattschneider’s advice
and attempt to expand the scope of conflict."*® Specifically, challenging sides are significantly
more likely to organize a public relations campaign (22.1 versus 8.3 percent, respectively), and
to mobilize the general public (22.1 versus 11.7 percent, respectively). There is also some
evidence that challengers are more likely to mobilize their rank and file members (52.6 versus
40.0 percent, a statistically significant difference using a one-tailed test). Although conflict-
expanding strategies are fraught with uncertainty, challengers are already in a more uncertain
position than status quo defenders and therefore must accept additional risk in exchange for the
possibility of building some momentum behind their policy objectives. In sharp contrast, the
defenders of the status quo have little reason to engage in conflict expansion except in response
to a viable challenge by rivals.

With public attention a scarce resource, expanding the conflict can be quite difficult. A
lobbyist who played a key role in putting together a broad coalition of professional associations
to work for expanded math and science education funding ticked off the large numbers of
members they could use to expand awareness with a grassroots campaign: “We have 160,000
chemists. . . 40,000 physicists. . . Collectively we may have 800,000 to 1,000,000 members. If
just 5 percent of those folks are writing their members of Congress, that’s going to be a big
impact.” But later in the interview he acknowledged that they never tried for the “big impact.”
Surely the obscurity of the issue was a disincentive to try to mobilize such a broad swath of the
various associations’ members. In the end, they just relied on asking 7,000 individuals who they
regarded as activists to write letters to members of Congress. Even with a large membership,
mobilizing the grassroots is not that easy. And if an organization announces a plan to mobilize

its membership but few respond to the call, this is a clear signal that the issue is not a major
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concern, a point that rivals will be sure to exploit. Mobilizing the grassroots is expensive, risky,

and relatively rare.

Salience

Although conflict expansion strategies also tend to be associated with more salient issues, the
overall relationship between salience and choice of lobbying tactics is rather complex. In Table
8.2, we examine whether the use of outside advocacy, grassroots mobilization, and committee
member or leader contact (as tactics representative of inside advocacy) are greater for sides
active on more salient issues. In this table, we use an ordinal measure of salience ranging from
low to very high, where the categories correspond to quartiles of the distribution of the general
salience measure described in the Appendix. (This measure of salience includes both
congressional-based actions such as hearings as well as newspaper and television stories
designed to capture “outside the beltway” attention to the issue.)

(Insert Table 8.2 about here)

In spite of what one might expect, Table 8.2 shows that there is no systematic
relationship between salience and tactics. Even grassroots mobilization varies only between 59
and 65 percent when we move from the least to the most salient issues. Similarly, the degree to
which advocates engage with contacts on relevant congressional committees shows no relation to
salience. Outside advocacy tactics do show some slight relation with salience, as the numbers
rise from 32 to 57 percent when we move from the least to the most salient issues, but even here
the relationship is uneven (and statistically insignificant), as the table makes clear. The choice of
tactics may have more to do with one’s policy goals (as we saw above) than with the visibility of
the issue. It may also be that mobilization has more to do with where an issue is on the

governmental agenda than with its general visibility. In other words, sides—particularly those
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challenging the status quo—may make use of mobilization campaigns when they sense that an
issue is beginning or has some prospect of movement. At this point in the process, the
involvement of the grassroots supporters might provide a means of sustaining movement that
could otherwise not be maintained. Indeed, the advocates we interviewed frequently spoke about
their hesitance in stirring up the grassroots and grasstops unless there was a relatively good
chance that an issue would move; they fear mobilizing their members for an effort that fails even
to engage.

It is important to keep in mind that advocates are not free to choose their advocacy
strategies completely at will; sometimes they may be forced to engage in outside advocacy
actions because of the high salience of the issue even if they might prefer to see the issue treated
off the front pages. The mixed results we see here suggest that the choice of tactics cannot be

expected to relate directly to any single characteristic of the policy process, even salience.

Policy Impact
One might well expect (as we did) that the choice of lobbying tactics would be clearly related to

the degree of program-related or budgetary change sought by interested advocates. For example,
it seems reasonable to expect that when the policy alternative supported by a side involves a
dramatic break with the status quo rather than only a marginal adjustment from current policy,
advocates associated with that side would make more use of outside lobbying or grassroots
mobilization. Mobilizing support for a larger change would seem to require a broader coalition
and more public pressure. Similarly, one might expect that when the policy alternative supported
by a side will affect the federal budget, advocates associated with that side would use specific
lobbying efforts over and above those used by advocates supporting policy alternatives with little

or no budgetary impact. Finally, advocates who promote alternatives which will impose costs on
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private sector actors might well be expected to make greater use of outside lobbying, so as to
make it clear that there is a consumer or environmental interest at stake. With one exception, as
we show in Table 8.3, none of these expectations is borne out by our study. The choice of
lobbying tactics is not clearly related to any of these factors except to some extent by whether the
federal budget is affected.

(Insert Table 8.3 about here)

Looking first at the predictors of outside lobbying, we see no relationship between the
use of outside lobbying and sides whose policy preferences affect the federal budget; affect
private sector costs; or substantially affect existing government programs. Considering what
leads to efforts at mobilizing one’s own grassroots membership, the relations are similarly non-
existent. Finally, looking at the correlates of committee-level inside lobbying contacts, neither
the degree of change to current programs associated with a side nor the private sector cost impact
of the policy alternative supported by the side has any discernable impact one way or the other.
The only statistically significant relationship we do observe in this series of bivariate
relationships is between committee-level contacting and whether the federal budget is affected
by the side’s policy preference. If the budget is affected, 85.7 percent of the sides are in contact
with appropriate committee-level officials, as compared to 60.9 percent of the time for those
supporting policy options which do not affect the federal budget.

Although it makes perfect sense that advocates supporting sides affecting the federal
budget would work in close contact with congressional committee gatekeepers, all in all the most
remarkable thing about our findings is the paucity of systematic relationships among these
variables and various lobbying strategies. The choice of lobbying tactics cannot be explained by

ostensibly critical variables including salience, degree of programmatic change, and budgetary
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impact. If substantial policy changes in American politics were dependent solely on advocate-
generated visibility, it would be reasonable to see linkages between programmatic and cost

changes and the use of conflict expansion strategies. However, we see virtually none of this.

Partisan Turnover

As illustrated in Table 8.1, linkages between non-government advocates and those working on
the relevant congressional committees are key. Here we explore these ties in more detail, noting
the different strategies followed by proponents of change and by those defending the status quo.
Finally, we note some dramatic differences in these behaviors induced by the change in partisan
control of the presidency at the beginning of the 107" Congress.

(Insert Table 8.4 about here)

Table 8.4 shows the relative frequency with which the sides supporting and challenging
the status quo contact committee members and leaders (or their staff) from one or both parties.
Among the patterns apparent in these data is the tendency, noted above, for defenders of the
status quo to engage less often with policymakers. The table shows that status quo supporters
appear to have less contact with members and staff of relevant committees, either at the rank-
and-file or the leadership levels (although the differences we observe are not statistically
significant). Indeed, the most frequent strategy for defenders of the status quo is no contact of
committee leaders (45 percent), and either no contact of rank and file members at the committee
level (41.7 percent) or contact of rank and file members of both the majority and minority parties
(41.7 percent). For status quo challengers, the most common strategy is to contact members or
leaders of both the majority and minority parties (53.7 percent and 40.0 percent, respectively).

This is a reasonable approach given that challengers to the status quo are likely to make every
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effort they can to construct coalitions of support that could help to move the legislation they seek
to pass.

More surprising is the relatively low proportion of sides defending the status quo who
contact committee members or committee leaders from the majority party exclusively. Because
status quo defenders need only suppress legislative activity to achieve their goals, they could be
expected to look to members of the majority party to make that happen. Even if a full-scale
lobbying campaign is not warranted, keeping in touch with key gatekeepers on an ongoing basis
would seem logical. Apparently doing so is not as necessary as assumed.

Finally, the data show that very few sides rely exclusively on members or leaders of the
minority party. In general, single-party strategies are rare across the board. Of course it makes
sense that little can be accomplished through exclusive contacts with the minority, but we find
that few organizations rely exclusively on their contacts with the majority party, either.
Lobbying in committee is typically bipartisan for both advocates of change and supporters of the
status quo. But the advocates of change are much more active.

Given our expectations about the importance of elections as facilitators of change, we
might expect that the shift in control of the presidency from Democratic to Republican in 2001,
at the start of the 107" session of Congress, would have implications for the type of contacts
advocates make in Congress. For instance, proposals challenging the status quo in the 107"
Congress were probably relatively more likely than proposals in the 106™ Congress to challenge
policy supported by the Clinton administration. Further, those proposals probably stood a
greater chance of success. A closely divided Senate and a Republican-controlled House,
working in conjunction with newly elected Republican President George W. Bush, would

certainly stand a greater chance of enacting change than would a second-term president facing a
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Congress controlled by a hostile opposition party, as occurred in the 106™. With change in the
air, advocates defending the status quo in the 107" Congress could be expected to be more active
than they might otherwise be when the “usual” obstacles to change are present. The data
presented in Table 8.5, which shows the information presented in Table 8.4 separately for the
106™ and 107" Congresses, support this expectation.

(Insert Table 8.5 about here)

The data for the 106™ Congress mirror the patterns presented in Table 8.4. Namely,
status quo challengers are much more likely to contact committee members or their staffs and
committee leaders from the majority party than are status quo defenders. For the defenders, the
norm is no committee-level contacts. In the 107 Congress, however, the defenders of the status
quo are just as active as the challengers. It appears that defenders of the status quo can no longer
confidently assume that inertia is working in their favor.

We saw few other significant differences in lobbying strategies between the 106" and
107" Congress. The differences observed between status quo challengers and defenders in their
use of conflict-expanding strategies disappear in the 107" Congress. In all, the onset of the Bush
administration affected lobbying strategies in committee by altering the expectation of the power
of the status quo. An education lobbyist spoke of the problem her group faced: “It is challenging
because most of us who are working on this issue have our connections with the Democrats and
no one [on our side] wants to say this is a Democratic issue.”

While it was clear to all involved, as it is in every new administration, that most public
policies will not be changed, the arrival of a new president induces great uncertainty among
lobbyists. They mobilize to protect the status quo just as much as they to do take advantage of

new opportunities to change it.
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Conclusion

Policy advocates face many hurdles and encounter different opportunity structures as they work
to advance their preferences. Uncertainty prevails as advocates anticipate reactions to their
tactical moves; predict and process responses from different audiences to their policy
preferences; and plan for operations in a dynamic policy environment not under their control. In
examining the work of advocates, we find patterns to the advocacy process in Washington that
help explain the policy change or lack thereof that we observe.

The clearest pattern found is that advocates of all types work very closely with their
legislative allies. Committee-level contacts (in both the minority and the majority) are
fundamental to most advocacy campaigns, and working closely with allies within government is
the single most common lobbying tactic observed. At the same time, the means of navigating the
process of advocacy differ substantially by intent. In general, supporters of the status quo need
to do much less than do status quo challengers. Defense is a winning game in Washington.'*
But status quo challengers simply cannot sit back—they must be aggressive. Challengers make
more direct contacts with policymakers and they engage in more conflict expanding strategies
designed to draw attention to the issues they care about. These differences in activity levels are
particularly interesting to consider in light of Salisbury’s arguments about interest groups’
tendencies to monitor the policy environment. Salisbury argued that organizational advocates
had responded to the increasing number of “externality” groups and the fragmentation of the
organizational community in Washington, DC by expending less effort persuading policymakers
and more time monitoring the activities of other advocates and government. According to
Salisbury, monitoring provides organizations with a way of minimizing uncertainty about
“developments relevant to their interests” and “appropriate strategies of response and

59150

adaptation. But our data suggest an alternative view of this lack of activity. Those advocates
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who operate from a context about which there is less uncertainty—the status quo—can afford to
engage in watchful waiting. Defenders of the status quo work much more quietly, maintaining
close contacts with congressional and agency-level allies, distributing studies that justify a
cautious approach, and generally keeping the lines of communications open.

Of course, there are forces that can disrupt the environment in which status quo defenders
typically operate. The election of 2000 appears to have provided precisely this type of
disruption. The change in partisan control of the presidency, along with the closely divided
Senate and Republican-controlled House reduced some of the barriers for advocates who sought
to challenge the policies that were implemented or in place during the Clinton years. The
uncertain environment mobilized both camps—some sought to take advantage of opportunities
to push through new proposals, and others mobilized to protect themselves.

Another notable conclusion from our analysis is the limited impact of salience on tactic
use. Specifically, as shown in Table 8.2, the expected use of conflict-expanding tactics on issues
of greater salience was not apparent. , What, then, do these patterns tell us about the advocacy
process and the policy outcomes that emerge from it? They suggest that if change is to be
effected, challengers must create a sense of momentum and either build pressure to overcome the
friction that exists in the policy process or be poised to take advantage of circumstances outside
of their immediate control that offer opportunities to move forward. To the extent that
challengers can say or do enough so that some critical mass of interested parties begins to pay
attention (or can take advantage of the situation if the interested audience becomes more
receptive), they may alter the context for defenders and force them to behave more like
challengers—to become more active, to justify the policy alternative they prefer. Some of these

elements, such as the choice of tactics (and the choice of arguments), are within the control of
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organized interests and government officials involved in the policy process. However, many of
them, such as the opportunities presented by partisan shift after an election, or the priorities and
actions of those in gatekeeping positions, are outside of the control of any lobbyist. In the end,

advocates do what they can and they make do when they must.
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Table 8.1. Tactics of Advocacy

Status Quo  Status Quo

Tactic Defenders Challengers  Total
Inside Advocacy
Personal contact of rank & file MC/staft* 73.3 853  80.6
Work with legislative allies™** 56.7 76.8  69.0
Disseminate in-house research to policymakers 65.0 59.0 61.3
Personal contact of majority committee/subcommittee

member/staff 56.7 63.2  60.7
Personal contact of majority committee or subcommittee

leadership/staff 48.3 579 542
Personal contact of minority committee/subcommittee

member/staff** 43.3 60.0 53.6
Send letter/fax to MC/staff 51.7 53.7 529
Personal contact of minority committee or subcommittee

leadership/staff 45.0 46.3  45.8
Disseminate external research to policymakers 533 41.1 458
Personal contact of agency official 45.0 40.0 41.9
Outreach/coalition building 36.7 41.1 394
Draft legislative language™*** 23.3 484  38.7
Testify at congressional hearing 40.0 31.6  34.8
Hire consultants to help with lobbying 28.3 36.8 33.6
Submit written comments to agency 31.7 22.1 258
Personal contact of White House official 15.0 21.1 18.7
Work with agency allies 16.7 190 18.1
Personal contact of majority leadership/staff 15.0 15.8 15.5
Testify at agency hearing 18.3 126  14.8
Draft regulatory language 11.7 11.6 11.6
Work with White House allies 6.7 13.7 11.0
Outside Advocacy
Press conferences/press releases 35.0 347 348
Public education/relations campaign™* 8.3 22.1 16.8
Op ed/opinion pieces 11.7 147  13.6
Paid for ads 15.0 126  13.6
Disseminate in-house research to the public 8.3 126 11.0
Grassroots Advocacy
Mobilize mass membership 40.0 52.6  47.7
Mobilize elite membership 15.0 22.1 194
Organize a lobby day 15.0 200 18.1
Mobilize general public* 11.7 22.1 18.1
Number of sides 60 95 155

Notes: Entries show the percentage of sides using each type of tactic. Tactics were coded solely
for the organizational advocates who were interviewed (e.g., government officials were not
included in our enumeration of tactics).
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*#* Difference between Defenders and Challengers is statistically significant at p <.01.
** Difference between Defenders and Challengers is statistically significant at p <.05.
* Difference between Defenders and Challengers is statistically significant at p <.10.
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Table 8.2. Salience and Advocacy Tactics

Level of Salience

Lobbying Tactic Low Moderate High Very High Total
Committee Level Contacts 63.4 83.8 73.0 65.0 71.0
Outside Advocacy 31.7 48.7 40.5 57.5 44.5
Grassroots Mobilization 58.5 54.1 51.4 65.0 57.4
Number of sides 41 37 37 40 155

Note: Cells contain the percent of sides using the tactic, within each level of salience. The use
of any one or more of the outside advocacy tactics shown in Table 8.1, the use of committee
level contacts, as well as the use of grassroots mobilization are each statistically independent of

issue salience.
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Table 8.3. Advocacy Tactics across Diverse Types of Issues

Rate of Use of Tactic

Outside Grassroots Committee- Total N
Advocacy  Mobilization  Level
Impact On: Contacts
Federal Budget
Yes 444 63.5 85.7H** 63
No 44.6 533 60.9 92
Private Sector Costs
Yes 47.5 55.9 67.8 59
No 42.7 58.3 72.9 96
Substantial Change to
Established Program
Yes 47.5 67.5 75.0 40
No 43.5 53.9 69.6 115
Total 44.8 57.1 71.4 155

Note: Cells show the percent of sides working on issues with or without the impact shown in the
first column using the various tactics indicated. Sides’ use of committee level contacts is
statistically dependent on whether the issue affects the federal budget; all other bivariate
relationships between tactics and issue characteristics are not statistically significant.

***Pearson Chi-Square = 11.203, p < .01
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Table 8.4. Committee Contacts by Intent

Status Quo Status Quo

Level of Committee / Staff Contacts Defenders Challengers Total
Committee Leadership

Both majority and minority 38.3 40.0 394
Majority only 10.0 17.9 14.8
Minority only 6.7 6.3 6.5
Any leadership contact 55.0 64.2 60.7
Committee Membership

Both majority and minority 41.7 53.7 49.0
Majority only 15.0 9.5 11.6
Minority only 1.7 6.3 4.5
Any membership contact 58.3 69.5 65.2
Number of sides 60 95 155

Note: Entries show the percentage of sides engaging in each type of contact. Leadership

contacts include committee and subcommittee chairs and ranking minority members and their
staffs. Membership contacts include all other members of the committees and subcommittees
and their staffs. None of the differences between defenders and challengers are statistically

significant.
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Table 8.5. Committee Contacts by Intent, 106™ and 107" Congresses

106™ Congress 107" Congress

Status Quo  Status Quo  Status Quo  Status Quo
Level of Committee / Staff Contact Defenders Challengers  Defenders Challengers
Committee Leadership
Both majority and minority 31.3 37.3 46.4 44 .4
Majority only 6.3 18.6 14.3 16.7
Minority only 9.4 6.8 3.6 5.6
Any leadership contact 46.9 62.7 64.3 66.7
Committee Membership
Both majority and minority 34.4 54.2% 50.0 52.8
Majority only 12.5 6.8 17.9 13.9
Minority only 3.1 5.1 0.0 8.3
Any membership contact 50.0 66.1 67.9 75.0
Number of sides: 32 59 28 36

Note: See Table 8.4.

* Difference between Defenders and Challengers is statistically significant at p <.10.
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Chapter 9

Washington: The Real No-Spin Zone

Speaking at a Judiciary Committee hearing Senator John Cornyn (R-TX) argued passionately in
support of a proposed constitutional amendment banning gay marriages. Yet rather than
attacking the basic validity of such marriages, Cornyn contended that the underlying question
was the need to protect children. Senator Patrick Leahy (D-VT), who opposed the amendment,
rebutted Cornyn declaring the issue was clearly one of states’ rights. Surprisingly, perhaps,
neither focused on the surface issue, whether gays and lesbians should have the legal right to
marry."”! It’s not that Cornyn and Leahy were trying to hide the basic conflict over gay
marriage; everyone knew what the debate concerned. Rather, each thought it advantageous if the
nation viewed the issue through the prism that they offered. Knowing that public opinion stood
against gay marriage, Leahy believed that it was strategic to try to shift debate to states’ rights,
an enduring principle of federalism traditionally championed by conservatives. For his part,
Cornyn thought that it would be more appealing for conservatives to be seen as protecting
children rather than trying to crack down on an oppressed minority wishing to marry.

Social scientists refer to this process as “framing.” Framing can be thought of as a
competition among perspectives describing the same underlying phenomenon. Both Cornyn and
Leahy were talking about the identical constitutional amendment, but each wanted the public to
give greater weight to one of the considerations that related to the fundamental issue.'>* Frames

are no small matter. In the words of Donald Kinder and Thomas Nelson, frames “live inside the
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mind; they are cognitive structures that help citizens make sense of politics.... Frames provide
order and meaning, making the world beyond direct experience seem natural.”'**

The emergence and success of a new frame on an existing issue can sharply alter public
perceptions. To reframe is to try to raise the salience of a particular aspect of a problem or of a
particular solution to a problem."* Conservatives’ aim in promoting the term “partial birth
abortion” was to make people understand exactly what happens during a late-term abortion. The
term evokes a gruesome image: A fetus moving down the birth canal, only to have its life
brutally terminated by a physician. Virtually all Americans find this upsetting, and no one needs
specialized medical training to have an opinion about the matter when it is presented in these
terms. Standing in stark contrast is the technical term, “intact dilation and extraction,” which
conjures up a medical procedure about which most people would have no opinion and which
would imply that perhaps only those with medical training should be making these decisions.
“Partial birth abortion” is not merely more evocative, but it pushes people to think of the larger
issue in a particular way. For anti-abortion activists, gaining acceptance of their frame was a
brilliant tactical victory in this ongoing and bitter conflict. Those who defend a women’s right to
choose lost that skirmish in the framing wars, and have never succeeded in reestablishing the
widespread use of a more neutral term. This example surely supports George Lakoff’s
contention that “reframing is social change.”'>

Several things are clear. One is that framing can have huge impacts on policy outcomes.
Second is that a given issue is often associated with dramatically different frames. Third, it is
easy to point to individual cases, such as “partial birth abortion,” where a given debate has

indeed been redefined. Finally, we know that lobbyists and political leaders of all kinds attempt

to reframe issues all the time—they are masters of spin.
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Still, there is much we don’t know about framing and reframing. Most importantly, we
know very little about the ability of individuals or organizations to affect frames. How difficult
is it for lobbyists or government officials to successfully reframe an issue? If such an attempt is
made, don’t the opponents fight back? Are there particular conditions that make reframing more
or less likely? Are there structures or institutions that affect this process, limiting the ability of
actors to reframe? We utilize the case studies, including the initial and follow-up interviews with

advocates, to try to answer some of these questions.

Strategic Politicians

The belief that framing is central to modern politics is grounded in both scholarship and in the
conventional wisdom that underlies contemporary journalism. We turn here first to scholarship
and then discuss journalism in the section that follows. The study of framing is no small
academic niche, but rather has attracted attention from researchers across the social sciences,
including social psychologists, economists, and political scientists. At a very basic level
laboratory experiments have demonstrated unequivocally that subjects can be influenced in their
opinions by framing effects. In one simple experiment, for example, subjects were given
information on the risks of two alternative treatments for lung cancer, surgery or radiation. One
group was told that out of 100 surgeries, 68 people are alive at the end of the first year. For the
alternative, radiation therapy, 77 are alive at the end of the first year. Another group is told that
out of 100 surgeries, 32 die by the end of the first year. For radiation, this same group is told that
23 die after the first year. Odds at the end of five years were similarly expressed. Even though
both groups receive the exact same statistical odds for both treatments, many more in the second
group opt for radiation. Apparently, people judge risks differently when they are expressed in

terms relating to the chances of dying rather than to the chances of living.'*®
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Recent research has focused on identifying the conditions under which framing is most
likely to succeed or fail. For example, James Druckman found that the credibility of the source
of information has a significant impact on the chances for the successful framing of an issue with
the public.””” Consider the credibility conferred by post-9 /11 stories on Iraq in the New York
Times and Washington Post. Although President Bush’s own standing was high at that point,
those papers’ tacit support of his contention that Iraq possessed weapons of mass destruction
(WMD) burnished the credibility of the few fragments of flimsy evidence concerning WMD that
the administration put forward. Both papers would later issue unprecedented public apologies
for their failure to examine critically the claims made by the administration. Nevertheless, at the
time Bush was framing a proposed invasion of Iraq as an appropriate response to worldwide
terrorism, the papers’ acceptance of the case he put forth was crucial. The Bush administration’s
reliance on Secretary of State Colin Powell, who presented his devastating indictment of
Saddam’s ostensible weapons program at the United Nations General Assembly, was not
coincidental. Secretary Powell had enormous personal credibility on the issue, much more than
others within the administration more personally connected with the hard-line stance on Iraq.
Source credibility matters, and Powell had great credibility.

William Riker’s pioneering analysis of reframing claims that argumentation is far more
than the art of rhetoric. Rather, reframing considerations are critical to the strategy of advocacy.
He calls this process heresthetics—a neologism so awful it gives jargon a bad name.'*®
Whatever the label, Riker called attention to a little appreciated aspect of political life, especially
in the context of legislative policymaking. In his slender classic, The Art of Political
Manipulation, he offers readers a dozen cases where clever tacticians successfully reframed an

issue. In one of these cases he recounts the efforts of Senator Warren Magnuson (D-WA) to stop
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the shipment of nerve gas from Okinawa to the United States. The gas was initially to be
shipped through Seattle, but even when the Pentagon abandoned that idea, Magnuson kept
fighting to make sure the gas never got anywhere near the Northwest. As the issue developed the
savvy, experienced Magnuson recognized that he did not have the votes to kill the revised plan
on its merits (no matter where the gas was to be transported, there would be far more Senators
pleased that their state or region had been spared than upset that they had been targeted). He
then switched from an argument about the inherent dangers of nerve gas to one instead focused
on senatorial prerogatives. His new argument claimed that the Nixon administration had ignored
a previously passed resolution requiring the President to consult with the Senate on both issues
relating to Okinawa and to the existing peace treaty with Japan. Magnuson implored his
colleagues to stand up for their institution and to send the President a message about his need to
consult with them. After closely examining the vote on some cognate issues, Riker concluded
that Magnuson’s introduction of a new frame won over enough votes to ban the shipment of the
Okinawa nerve gas into the United States.'>

160 .
7" In his mind

Riker describes heresthetics as “structuring the world so you can win.
such strategic efforts are common as legislators and other policymakers constantly rework their
arguments to introduce new dimensions. Riker says that “accomplished herestheticians

maneuver every day as part of their ordinary business.”

This is very much a Madison Avenue
view of human nature: Even policymakers can be sold an old product repackaged as new. Riker
does not deny the importance of partisanship or ideology, but encourages readers not to consider
decisionmaking as a static set of choices dictated by standing positions or cleavages. In fact, the

cleavages themselves are not fixed—each issue relates to many different dimensions, and each of

those may divide the voters along a different cleavage, creating a majority on some dimensions
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but not on others. Determining what the fight is going to be about—setting the terms of the
debate—has long been recognized by both practitioners and theorists alike as fundamental to
determining the outcome of a legislative vote, a debate, or an election. We agree with Riker that
attemps at strategic reframing are indeed part of the everyday work of policymakers and
advocates around government. Success, however, is a different matter.

It is important to distinguish Riker’s argument about the manipulation of arguments and
issue frames from real-world changes in the external environment. Riker focused on alternative
frames for an otherwise stable issue. It is a somewhat different situation when outside events
alter the underlying issue. At any given time the salience of an issue can rise or fall for reasons
having little to do with the frames advocates are using in their effort to gain support. Bryan
Jones uses the example of a proposal to build a superconducting supercollider, which was
endorsed by the House of Representatives in 1991. A year later the same body of legislators
turned around and voted against the supercollider. What had changed in the intervening year
was that national concern over the budget deficit grew. As Jones explains, the underlying
preferences of legislators didn’t change, but the national environment led a number of
Representatives to pay more attention to the budget implications of building the expensive
supercollider. In short, what happened outside the House of Representatives enabled opponents
of the project to utilize a budgetary frame with more effectiveness.'®*

Scholarship has thus concentrated on two related but still distinct dynamics. In some
cases a new dimension is introduced by advocates to try to reframe an otherwise unchanged,
underlying condition. In other instances events and societal trends have altered the policymaking

environment and advocates use the opportunity to reframe the issue. In both cases, either
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working alone or by taking advantage of windows of opportunity, policy entrepreneurs inside

and outside of government sometimes succeed in their efforts to reframe debates.

Shadow or Substance?

Those who follow politics closely might scratch their heads at this literature, wondering about
the value of research seemingly designed to document the obvious: That politicians and their
press aides constantly try to shape stories. Is “heresthetician” anything more than academese for
“spin doctor”? These terms are, in fact, two sides of the same coin. It’s not often that serious
academic research has a journalistic analog, but framing surely qualifies as just such a case.
Journalists are not late to this game. Joe McGinniss’s The Selling of the President 1968
was an early expose of those trying to shape the coverage of politics but savaged journalists as

1. But the common knowledge that all sides do it does little to reduce the efforts of

wel
spinners to spin and journalists to identify spin for what it is. Sometimes the effort to spin the
story is the story itself. In a New York Times article about the Bush administration’s Medicare
drug benefit plan, reporter Robert Pear wrote not of the program’s actual performance, but of the
efforts of the two parties to spin their version of reality. Pear lampooned Republicans because
they “manipulated enrollment figures” and ridiculed Democratic leader Nancy Pelosi for her
hyperbole in claiming the law wasn’t working because “a Republican culture of corruption has
infected our government.”'®*

The norms that direct journalists to be wary of spin, the spoon-feeding of information
shaded to frame a story toward a particular perspective, are now well entrenched in the
profession. Journalists must also try to understand the broader efforts of large-scale campaigns

that extend far beyond a single story. Typical is of this genre is Bob Thompson’s article in the

Washington Post, dissecting the marketing analysis that led conservatives to use the term “death
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tax” instead of the conventional “estate tax.” Use of the term “death tax” was shown by a party
pollster to generate greater anger among voters, convincing Republican lawmakers and lobbyists
to change their vocabulary.'®

The behind-the-scenes stories focusing on the strategizing and mechanics of political spin
machines offer valuable insight into modern politics. At the same time a steady diet of
newspaper and magazine articles can easily lead a reader to the conclusion that politics is
shallow and susceptible to the basest manipulation.'®® For whatever level of cynicism is truly
warranted, it’s important to recognize that the frames that are spun are often connected to
powerful, central ideas about the nature of government. The problem with both the academic
and journalistic literature on this topic is that we have no baseline. That is, we can point to
examples of successful reframing or spinning, but we have no idea if these represent 1 percent,
50 percent, or 99 percent of what takes place on a typical day in Washington. If spin were all
that mattered, there would be no structure to politics. If underlying structures were the whole
picture, then there would be no spin. We need to pin down some basic points of comparison.
How common is successful spinning? Or to put it more precisely, how often do spin or framing
change the generally understood definition of an issue? Anyone can push a new frame, but how
often is such an effort successful in gaining broad acceptance of that frame?

Issue redefinition is clearly a challenge. By way of illustration, consider four major
endeavors to frame broad-scale policy change: The Republican Contract with America, the
Clinton health care proposal, the invasion of Iraq in 2003, and the Bush proposal to create private
Social Security accounts. Each was accompanied by a major public relations campaign
emphasizing a new frame that was a bold departure from the prevailing conventional wisdom. In

the wake of the Republicans’ landslide in the 1994 House elections, the new Speaker, Newt

240



Gingrich, claimed that the voters had knowingly endorsed the Contract with America, ten broad
policy planks supported by 300 of the Republican candidates for Congress that year. Even
though polls showed only a small minority of the population knew of the Contract prior to the
election, the frame offered by Gingrich and the Republicans’ claiming an electoral mandate for
this set of policies gained widespread acceptance among policymakers, journalists, and other
observers. President Clinton proposed a revolutionary new health care system, managed
competition, arguing that the existing system was broken and inefficient. The Republicans beat
back this effort by emphasizing a familiar frame: That the government is too inefficient to be
entrusted with health care.'®” The Bush administration’s spinning of the need to invade Iraq is
best symbolized by his Chief of Staff’s explanation of why they waited until the fall of 2003 to
push a war against Iraq: “From a marketing point of view, you don't introduce new products in

95168

August. Bush’s push for a new Social Security system was launched with an effort to
convince Americans that there was a crisis in the system, one so urgent that it demanded
immediate attention. Ironically, as the proposal began to sink the White House scrambled to try
to alter the frame that it had helped to develop: That the President wanted to “privatize” the
system. The public reacted quite negatively to the idea that Social Security would be privatized.
The White House’s switch in terminology to “personal” accounts from “private” accounts never
gained traction.

These four massive framing efforts all involved the most fundamental of principles about
the role of government, and all mobilized the nation’s top leadership, including in three cases the
President, armed with that most powerful of spin machines, the bully pulpit. All but the invasion

of Iraq centered on appropriate scope of government, the most basic of all differences between

liberals and conservatives. The proposed war against Iraq forced citizens to consider the use of
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American military power in a world where terrorism presents a much greater threat than
conventional warfare. For all the spinning on these issues, the frames pushed by advocates and
opponents put a fundamental idea about the role of government front and center. Should we
have a responsible party system? To what degree is government responsible for those who can’t
take care of themselves? What is more important, freedom or equality? Should America use its
power to promote democracy in other countries? The manifestations of these debates, these
contentious ideas, are the policies that affect people’s lives.

No one disputes that ideas in the political world have real-world impact. What should be
emphasized, though, is that framing of public policy proposals is typically designed to evoke a
broader political or ideological position. As Jacobs and Shapiro note, “A priming approach
concentrates on raising the priority and the weight that individuals assign to particular attitudes

19 Byt priming is challenging as the messages sent must break

already stored in their memories.
through the clutter of all the other messages that bombard us on an average day. And priming

can easily stimulate opponents to launch their own efforts at persuasion.

Spin Rates

What is evoked by a particular effort at framing may disturb those on one side of a divide while
pleasing others. What is used to prime may be false or misleading, as was President’s Bush’s
claims about why it was necessary to invade Iraq. Frames can be used to stigmatize groups of
people as undeserving of government assistance.'”’ During the heated debate over immigration
reform in 2007, some of the critics of the bipartisan legislation argued that illegal immigrants
brought infectious diseases from their home countries into the United States.

Even if they are not purposefully misleading, frames are almost always, by definition,

partial; they never tell the whole story, so the question is which part of the story does one prefer
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to put out there. Although it is evident that frames can be of great consequence, what is less
certain is how often the introduction of a new frame has such an impact. It could be that cases
where the emergence of a new frame succeeds, like the partial birth abortion frame, are relatively
uncommon. It could be that initial perspectives characterizing an issue may be rather durable,
altered only incrementally over time if at all. Another possibility is that frames change in
response to things that are beyond the control of any single actor; these policy advocates may
attempt to take advantage of them if they occur but they cannot make them happen.'”' And even
if issues are reframed because of the rhetorical skills of individual policy entrepreneurs or
because of surprise events beyond the control of any single actor, we still know very little about
how often this occurs.

To answer our question about how frequently reframing occurs, we asked our interview
subjects about the arguments they were using. Thus, we know for each case what frames were
being pushed and by whom. Further, since we went back to study what happened to our 98
issues, typically 18-24 months after our initial interviews, we are in a position to make some
judgments about how framing may evolve over time.

As we proceeded through our initial round of research on the 98 issues, we certainly
came across issues that seemed ripe for a talented heresthetician: Issues where one side had not
achieved dominance and where at least one of the sides would find it advantageous to change
other participants’ or observers’ perceptions. Take for example, opening up trade with Cuba.
This issue had been around literally for decades as fervently anti-Castro Cuban expatriates have
blocked agricultural interests and others who lobby for open trade with Cuba. The three sides we
heard in interviews—free trade with Cuba, expanded trade of pharmaceuticals and food only,

and no broadening of trade—were perspectives that advocates have plied for years. No one we
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talked to expected any movement and no new sides emerged during the following two years we
tracked the issue.

Another case, one where we did observe policy change, involved new EPA regulations to
reduce the sulfur content of gasoline. Like free trade with Cuba, gasoline-related air pollution is
an issue of some years’ standing. Our period of field research caught the end of one
policymaking cycle, during which time the EPA published new low sulfur regulations. The two
basic sides we heard were an environmental, clear-air position, and a pro-business, anti-
regulatory viewpoint. This second view was pushed by smaller refiners as large refineries were
less concerned about additional costs to be incurred from reformulating gasoline. Large refiners
may have even welcomed additional costs placed on their small competitors. The initiative for
the new regulations came from an EPA review of the problem and from policies adopted by the
state of California to reduce sulfur pollution there. During the period of the research, no new
side, no new heresthetics appeared to have played a significant role. But the issue itself arose
only because of the possibility of dramatic action. Research findings suggesting the
effectiveness of a sulfur-reduction approach made movement in this direction all but inevitable.
There was some new evidence attesting to the feasibility of a new approach, but there were no
new arguments.

These cases offer cautionary observations about the widely accepted view that public
policymaking is commonly shaped by framing and reframing. One caution is methodological.
In the Cuba case, there had been some change over the years. At some point, before this
research took to the field, the ban on trade was modified and limited amounts of drugs and food
were permitted to be sold to Cuba. It was an incremental change—proponents of trade want

much more—but it was a change. Since incremental change doesn’t come out of thin air, one
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can only assume that advocates began pushing for a humanitarian opening to Cuba and that this
view eventually influenced policy. The Cuba trade case raises a simple question: At any time
policy is modified, is there reframing? Nothing in the abundant literature on framing makes a

.. . . . . 172
distinction between incremental modifications and larger-scale change.'’

Stable Frames

The sample of issues collected for this research is well suited for a broad analysis of framing.
The random sample is particularly important as most research on framing done outside the
laboratory take the form of case studies. As Druckman points out, selecting cases is dangerous
because “nearly every time scholars look for a framing effect, they tend to find it.”'” Aside
from avoiding a selection bias, the random sample offers a wide array of policies at various
stages of the policymaking process. The issues range from the nearly invisible to the highly
salient, across virtually all major sectors of public policy.

Let us emphasize as strongly as we can that ours is only an analysis of reframing. The
research design for this study did not allow for an analysis of initial framing since our random
sample was comprised of the issues lobbyists were working on the very week we interviewed
them. Although some of the lobbyists were trying to push issues on the periphery forward, they
mostly identified issues that were already far along in the legislative process. Overall, a
significant proportion of the sample of issues related to long-term problems. Yet to study initial
framing requires observations at the beginning and the true beginning of an issue is difficult to
fix. In this respect, some of the literature on reframing suffers from the same problems as we
have noted in the literature on lobbying in general. Just as in lobbying there is almost always an
existing policy that establishes a status quo, so too in framing studies, in the policy process there

is virtually always an established, status quo frame that dominates discussion.'”* Reframing, like
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lobbying, is about changing the status quo. But the status quo achieved its status usually for
many reasons and these may not easily disappear.

In reviewing each of the 98 cases, coding revolved around a simple question: Over the
time we followed each issue, did a new frame emerge by stage two of the research (that is, in the
subsequent Congress, typically one to three years after our interviews)? Each issue was coded as
being characterized by stable framing, partial reframing, or complete reframing. A complete
reframing was defined as the emergence of a new, dominant frame that reoriented debate over an
issue. A partial reframing meant that a new frame altered the fundamental debate but that it did
not become a dominant side. In practical terms this would reflect a new argument coming to the
fore, joining the mix of other arguments that remained viable. An issue coded as having a stable
frame was still being debated in the same general terms as it was when we first interviewed
participants. Our coding decisions were guided by comparing the original interviews with a
follow-up interview during the next Congress, reviews of stories in the media, and any other
pertinent information that we came across during the time we studied the issue.

The results are surprising. Of the 98 issues that fell into our sample, just 4 issues were
judged to have undergone some degree of reframing over the period studied. One of those we
coded a complete reframing, and three were partial. This is just 4 percent. (If issues that
appeared to have reached a conclusive termination point at the time of the initial interviews are
removed from the calculation, it is 4 issues out of 85, or 5 percent.'”) One example of partial
reframing came at the end of the Clinton administration when the Forest Service issued
regulations banning further road building in the national forests. Proponents of the ban argued
that the environmental degradation that came from the roads and the lack of funds to maintain

existing roads dictated putting a stop to additional road building. Opponents from the timber
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industry were concerned about limiting access for logging. After it took office the Bush
administration was faced with a set of regulations it did not like, but believed the law constrained
it from simply tossing out the Clinton rules. Instead, Bush administration officials fashioned a
new policy that offered local control so that officials at each site could determine what was best
at that location.'”® The competing frames were not pushed aside, but this local control
perspective was successfully added to the mix by the administration.

In another case of partial reframing, a bankruptcy bill was tied up when Republicans
hostile to abortion put in a provision exempting anti-abortion groups from civil claims that were
the product of protests of violence at abortion clinics. The virulently anti-abortion group,
Operation Rescue, declared bankruptcy rather than pay restitution to abortion clinics. Senate
Republicans sympathetic to the anti-abortion movement believed that as a matter of conscience,
such groups as Operation Rescue should not be required to distribute their assets to Planned
Parenthood or other pro-choice organizations. The third case of partial reframing involved
Internet taxation, or more accurately, the lack of taxation on items purchased over the Internet.
Initially the debate was argued on the basis of no new taxes vs. the need for revenue by cities and
states which were losing revenue as consumers moved some of their purchases to Internet
providers. A new argument came into play as so-called “bricks and mortar” stores began to
emphasize fairness to all businesses. An identical product found both online and at a store at the
mall can be sold more cheaply by the Internet supplier because no sales tax need be assessed. As
one lobbyist working for a national retail chain put it, “All channels of commerce should be tax
neutral. The government should not be in the business of picking winners and losers.”

The one issue undergoing a complete reframing was a minor matter concerning the excise

tax on telephone bills. The tax actually goes back to the time of the Spanish-American War and
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was justified as a luxury tax since only the upper class had phones at that time. At the beginning
of our research phone companies were pushing Congress to eliminate the tax. At a later point in
time, when the case was updated, the declining economy had effectively killed the proposal.
Deteriorating economic conditions made legislators reluctant to give up the $5 billion a year the
tax generated. The government’s need for revenue was a new perspective and one that
dominated what little discussion there was on the issue at the time of the follow-up research.
(After this legislative defeat, advocacy turned to the courts and in a series of decisions, the
application of this tax to long-distance phone calls was invalidated.)

Why is reframing so uncommon? Nothing in the literature offers an estimate of just how
frequently reframing occurs, but that work certainly implies that this is not rare. Although there
is work which is cautionary, citing barriers to reframing, the literature as a whole clearly
suggests that reframing is a common strategy and sometimes succeeds.'”’ It’s not clear from the
data gathered here as to how often reframing is tried, but our judgment is that when it is
attempted it is aimed at a partial reframing and not at a wholesale reorientation.

The denizens of Washington continue to believe that reframing works but not because
they’ve read William Riker or any of the others who have written on this subject. Rather, a
central part of the culture of Washington is spin. Spin and reframing are certainly overlapping
concepts but in colloquial language spin usually refers to immediate and more transitory
contexts—in particular the story being written that day by journalists. Spinning and public
relations are so much a part of the day-to-day life of Washington, that it’s easy to assume that
reframing, efforts aimed at more enduring change in the way an issue is perceived over the next
policymaking cycle, is often successful. Also, recent party history is often linked to success at

such public relations skills. The triumph of conservatives and Republicans’ success since the
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1994 congressional elections has been widely attributed in large part to abilities to package their
policies in an appealing and benign way.178 Conversely, liberals are excoriated for their inability
to match the conservatives on this score. George Lakoff for example, argues stridently that the
liberals’ problems are not with their basic policies but with the way they’re presented to the
American people.

We’re confident that our finding that reframing is rare is correct not only because we
used a random sample instead of selecting out cases, but also because our interviews with
advocates left us with an indelible impression of just how difficult reframing is. In talking to
lobbyists, legislative aides, and administrators, we observed people with little, if any, control
over the definition of the problem at hand. In looking back at the sample of cases, many
obstacles to reframing become evident. We group these explanations into three general

categories: Resources, political realities, and lobbyist skills and strategies.

Resources

Fights over public policy are not contests of ideas alone, but of resources as well. Analysis
focuses here on resources related to the opposition, sunk costs, and coalitions. The most
fundamental reason why reframing is difficult is that the advocates who want to reframe will
very likely run into an opposition side that will fight any effort contrary to its interests. For
example, on the issue of CAFE standards (which set miles per gallon thresholds for automobile
manufacturers), both sides on this issue have substantial resources and many friends in Congress.
Environmental organizations and auto manufacturers are both well represented in Washington
and are savvy, aggressive lobbies. In our interviews on this case we observed lobbyists fully

engaged in watching the opposition’s every move. Each lobbyist we spoke with went into
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enormous detail about the other side’s arguments. Neither side is going to sit idly by and let the
other redefine the issue without a concerted attempt to push such efforts off to the side.

Summary statistics from the completed interviews illustrate this point. The median issue
had 19 separate advocates who were identified during the research. That’s a fair number of
policy experts on an issue (and, of course, these represent only the most prominent advocates,
not the even larger policy communities, often consisting of hundreds or thousands of
professionals who are knowledgeable and concerned with the issue). Would they all be willing
to support a new policy frame proposed by one of them, or even half of them? The ability of the
opposition to combat redefinitions is aided by the slow gears of Washington’s policymaking
machinery. Redefinition efforts are not tactical strikes but part of long-term strategy. Thus,
opponents can’t be caught off guard by an overnight sneak attack, as might happen with a new
sweetener to be proposed as an amendment just for a floor vote.

A second resource-related constraint on reframing is sunk costs. Here we refer to
tangible costs only, excluding psychological commitment, which we take up below. The
arguments put forward by interest groups are more than the rhetoric of conversations or the
theme in a memo left in a congressman’s office. Those arguments reflect an investment by an
interest group or government office in supporting that line of advocacy. People working for
interest groups are assigned to work on a particular problem from a particular viewpoint.
Individuals may even be hired for the expertise on a particular aspect of a policy problem.

Over the years lobbyists and executives from Lockheed Martin have continued to argue
as hard as they can that the C-130 transport plane is vital to the nation’s defense. There is, of
course, fierce competition for weapons purchases from the Pentagon and the C-130 is not cheap.

Nor is it sexy as it lugs cargo around rather than attacking the enemy and, weapons-wise, it is an
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aging senior citizen dating all the way back to the Korean War. It is not as though Lockheed
Martin would refuse to use other arguments to try to promote the plane but it’s hard to imagine
that anything would be as strong as arguments about the plane’s success, functionality, and cost-
effectiveness. The Lockheed Martin office in Washington works continually to develop
evidence to support this basic story line. Every budget iteration requires that its lobbyists go
forward with data to support the enduring arguments about the C-130. Frames themselves have
histories and often large institutional investments that make them relatively stable.

The third and final resource constraint is participation in coalitions. Interest group
coalitions are ubiquitous in Washington and given the limited room on the congressional agenda
and opposition from other interest groups, lobbies are eager to find allies with whom to fight.
But with allies come compromises and reduced autonomy. Although a coalition isn’t limited to a
single argument that all participants must parrot, it makes sense for coalitions to coordinate their
messages. Significant changes from that message may need to be negotiated. Since politics can
make for strange bedfellows, some arguments may be tempered to keep opponents on other
issues civil, if not friendly, on the matter at hand. On the regulations designed to reduce the
sulfur content of gasoline environmental groups and car manufacturers found themselves on the
same side. The environmentalists surely had to agree to arguments that avoided their differences
of opinion with auto manufacturers on other clean air issues. As one lobbyist told us, his
coalition was “not this huge lockstep no-cracks phalanx.” But he added, “there is an interest on
our part in how we develop better relationships” with other groups, even those with which his
organization is sometimes “at loggerheads.”

The subject of coalitions suggests a broader point. As discussed in Chapter 3, interest

groups operate in a community of organizations with whom they commonly work. While
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coalitions of strange bedfellows are always striking, most coalition partners, most of the time, are
like-minded organizations. Thus, one community of advocates typically monitors another

' These policy communities are communication networks and the

community of advocates.
regular interaction of advocates with their regular partners facilitates quick strategizing and
mobilization. Again, our summary statistics are telling: The median number of advocates per
side is eight. This multiplicity of actors and the resources they aggregate in policy communities
makes it all the more difficult for one set of participants to quickly or dramatically change the

terms of debate. Thus, the very structure of issue networks supports the stability of frames over

time.

Political Realities

For many issues trying to reframe an issue is a waste of time and resources. Given the difficulty
of reframing under the best of circumstances, members of the Washington community will think
long and hard about the political realities of such an effort. Our time spent with lobbyists and
policymakers led us to reflect on three types of political realities that can deter reframing:
Political alignments, ripeness, and media norms.

By political alignments we refer to those who are in power and those who are in the
minority. It is always the case that for some interests in Washington, the wrong people are in
power and for all practical purposes, those interests need to wait until an election brings change.
One lobbyist told us that he’s always asking “what’s the climate like?”” and “is the climate going
to change?” These may seem like obvious questions, but they’re ones that bear consideration in
the context of reframing. A lobby, even as wealthy as some are, must rationally allocate its

resources. In plain English, each lobby must put its money and staff where they are going to do
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the most good. And contrary to popular misconception, most lobbies in Washington are
constrained by budgets and staffing limitations.

If the wrong people come to power, lobbies may rethink the arguments they’ve been
presenting. In some instances a new argument might be a good idea. If the conservatives are in
power, for example, an environmental group might want to shift argumentation toward market-
based reasons, if there are any, for a particular goal. But even so, it is more likely that the
disadvantaged group is instituting a change in emphasis rather than trying to reframe. Other
counterstrategies may be considered, such as looking for a legislative trade where allies in
Congress logroll with the opposition, giving up something to gain something. But similarly, this
is a strategic choice, not reframing.

Leaving aside changes in emphasis and legislative maneuvering, efforts to truly reframe
may be too problematic for the typical Washington lobby. To begin with, the people who are in
power and who don’t share a lobby’s goals must be assumed to be just as politically savvy. Is
the opposition going to be swayed by a new argument, even one that is closer to its own
philosophy? If a lobbyist wanting to reframe cannot convince himself that it is likely to work,
why would he expend his scarce resources on it? Instead of a reframing effort, attention might
turn to another, more promising issue. Or the organization might sponsor research that might
create a more favorable environment for the issue when an opportunity presents itself sometime
in the future. Or it might work the grassroots to strengthen itself and keep the issue alive with
members of Congress when they visit home.

The largest group of lobbyists interviewed for this study worked for corporations and
trade associations. Given the tax cutting focus of the first term of the Bush administration, it is

interesting that we came across relatively few tax cut proposals being worked on by lobbyists
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interviewed during the Clinton administration’s last year. It seems clear that they had
strategically decided on other issues as their priorities, issues where they might find the
administration receptive since tax cuts were not a major focus of the Clinton White House. What
we didn’t run across were efforts to reframe tax cut issues. Yet tax cut interests were there under
the surface and business lobbyists brought them forward in abundance when George W. Bush
came to town.

Independent of who is in power, new issues that lack urgency must be nurtured through
the governmental process until the time is right for action. We term this evolution ripeness to
acknowledge that there is huge variation in the opportunity structure of public policymaking. It
may take years for an issue to develop as advocates work to build support over the long-term.
John Kingdon calls this a “softening up” period to educate policymakers so that “when a short-
run opportunity to push their proposal comes, the way has been paved.”"™ One of our issues,
legislation aimed at obtaining federal funding for infant hearing screening, had been circulating
in Congress for a decade before a program was incorporated into an omnibus piece of legislation.
This is not unusual in Washington, where there are a limited number of bills that get enacted
each year. Organizations like the American Speech-Language-Hearing Association and the
National Association of the Deaf persevered over the years, pushing the same basic argument
that it is much more advantageous to diagnose a hearing problem at infancy rather than waiting
for it to be diagnosed when a child starts school. There was no reframing that could push this
basic argument into the background. Eventually this long-term effort bore fruit.

But the ebb and flow of politics does not evolve in predictable cycles. Sometimes
opportunities suddenly emerge, what Kingdon metaphorically describes as the opening of policy

windows.'®! Sometimes long-term stability can be disrupted by events, intellectual
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developments, and greater media attention. Such opportunities may lead to reframing as
established truths have been shattered and everyone is considering the issue in a new light. After
9/11, for example, there was a mad rush in Washington to reframe all issues as related to national
security. This sometimes reached the levels of farce. The American Traffic Safety Services
Association, a trade group for road sign manufacturers, lobbied for more federal funds for street
signs on the grounds that Americans would need better street signs to prevent traffic jams in the
aftermath of a terrorist attack."™ Nevertheless, some lobbies did successfully link a proposal
they had been working on to post-9/11 security legislation before argumentation returned to
more normal advocacy.'®

Lobbies thus live in a world that rewards patience. Those that work to build support over
time while they wait for the right party to win an election may sometimes find that fortune shines
upon them. The reward may come with the sudden emergence of an opportunity, as was the case
with 9/11. Generally, though, lobbies facing a hostile or apathetic government must be prepared
to work for years to get their proposals enacted—if they’re enacted at all.

Another facet of the pragmatism that guides Washington lobbying is that advocacy must
contend with a skeptical media. Reporters and editors will consider new frames presented to
them with a jaundiced eye, being sophisticated enough to understand that lobbies push that
which is to their advantage, not what is objective and true. It is part of the professional training
of reporters that they must try to resist spin and to balance all views in their reporting. A reporter
who prepares a story with a novel frame runs up against the norms of the profession and the
vetting structure of a newspaper or broadcaster.

The greatest obstacle for lobbies needing media attention to help them persuade

policymakers is to get the media to pay attention in the first place. Many of the issues in our
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sample were invisible to anyone outside of the specialists in the field. As a consequence, most
efforts to persuade the media are not efforts to convince reporters that they should view the
relevant issue through a new frame, but that they should pay attention to the issue in the first
place. To get any kind of coverage is a major victory for many lobbyists around town. For the
American Optometric Association pushing Congress to fund residency training for newly
graduated optometrists, any publicity would have been a godsend. The problem wasn’t the
frame but that the Washington Post didn’t regard the issue as important. When we asked a
lobbyist working on this issue to outline what he would be doing to advance his cause, we
noticed that mention of media was conspicuous by its absence. When we asked specifically he
responded simply, “No PR.” What was left unsaid was obvious: That it was unrealistic to think
that journalists would be interested in covering the issue.

But even for those lobbyists considering a new effort to reframe an issue that the
Washington Post does cover, it must develop a realistic strategy to convince an experienced and
talented beat reporter that he or she has the story all wrong. This is no small challenge. Since
this is so difficult to do those lobbies with the resources may try to change the environment
around a story rather than influence reporters directly. Tactics such as paid advertising,
histrionics, protests, photo ops with prominent celebrities, media events on Capitol Hill,
sponsorship of research, appearances on talk shows, and the like may over the long run result in
more attention for a lobby’s cause. Most likely, however, such advocacy is really aimed at
shifting attention to an argument that is already present in the debate over an issue and not at

. 184
reframing.
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Lobbyist Skills and Strategies

A third set of constraints on reframing derive from beliefs about what is right and about how an
advocate succeeds at her vocation over time. Discussion here is organized around advocacy
decisions influenced by conviction, credibility, and commitment over time. Although many
lobbyists are happy to work for whoever will pay for their services, there are many others who
work out of conviction. This is especially true of lobbyists for citizen groups and labor unions,
who are typically fueled by ideology and are passionate about the righteousness of the issues
they work on. Certainly labor union lobbyists are flexible on legislative strategy, but are they
ever going to make arguments about justice and equality for workers a minor part of their
advocacy? Is an environmental lobbyist ever going to be swayed from a primary argument that
we must do more to clean the air or preserve the wilderness?

Such lobbyists are surely open to additional frames. The environmental lobbyist who is
unyielding on matters of nuclear safety would not be averse to bringing forward the financial
risks associated with nuclear power if she saw that it was advantageous. Nevertheless,
ideological arguments endure over long periods of time and are not dropped just because they are
out of fashion or the wrong party holds office. Investigating an issue centered around tariffs on
imported steel, the industry representative couldn’t have been more emphatic: “Our argument?
That’s easy .... We believe in the free market.” The labor lobbyist saw things differently but
was equally direct: “These are good paying jobs at stake.” Their arguments were so basic that
we could have been talking to Adam Smith and Samuel Gompers. Even when it seems that the
time is propitious for a lobbyist to look for additional frames, the ideological core of their
advocacy is never completely pushed aside.

Although conviction may be more important for some lobbyists than others, all lobbyists

must be concerned about their credibility. Advocates know that to maximize their effectiveness
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with key staffers, legislators, and administrators, they need to develop a relationship with those
individuals. This process is nurtured over the years, through a variety of interactions, where the
lobbyist tries both to build support for their position and to build respect for their work ethic and
trustworthiness. In the words of one lobbyist, “my reputation is my most valuable asset.”'® Part
of building trust comes from when a lobbyist makes an argument about what is critical to the
organization and then stays with that argument for some time. To come back to an office a few
months or even a year later with a whole new frame can work against one’s reputation.

This is not to argue that lobbyists should be unyielding and refuse to compromise.
Lobbyists, even the most idealistic of the bunch, are ultimately pragmatists. They don’t find
taking half a loaf to be a sin of Biblical proportions. But, again, it’s important to distinguish
between strategic considerations as to how to move a proposal forward, and efforts to reorient an
argument through reframing. For a lobbyist to jump around from argument to argument, trying
to find a frame that works, is counterproductive. When a lobbyist meets with a legislative staffer
and asks him to buy into an argument, that lobbyist is, in effect, asking the staffer to go to his
boss and ask the legislator to push that argument forward. After making that pitch to the
legislator, is that same staffer going to want to hear the lobbyist try to reframe the issue on his
next visit? It’s conceivable that a lobbyist who would love to catalyze a reframing would have to
make such a pitch to staffers whose boss actually wrote the original legislation now at issue. In
short, continuity is often part of credibility.

Finally, staying the course turns out to be an effective strategy. In his study of interest
groups and the legislative agenda Jeffrey Berry found that there is much to be said for continuity
in issue advocacy. Berry did not use arguments or frames as a unit of analysis, but what he did

observe over decades is that a key ingredient of the liberal citizen groups’ success was to stay in
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the trenches, working on the same issues, year after year. By investing organizational resources
into the development of expertise by staffers, the lobbies enhanced their influence by investing in
people who developed reputations as a leading expert on a particular issue. When legislative
staffers, administrative agency officials, or reporters need information about a problem, they
know who to call for reliable intelligence.'™

Is such an organizational development strategy incompatible with reframing? In theory,
no. One’s expertise on an issue could be broad enough to be able to adapt it to different frames.
However, expertise on complex public policy matters can be highly technical. Reporters may
call a particular person at an environmental group precisely because she has a great deal of
expertise on emissions from steel mills. It is the data that is offered and the proven reliability of
that expert over the years that makes her so valuable. If that person has been documenting for
years that particulate emissions at a specific level are harmful to public health, she may not be
the best lobbyist for arguing a new frame about the economic inefficiency of such steel mills. In

sum, people invest in frames, and this investment pays dividends.

Change and the Status Quo

The central finding on framing is not that nothing ever changes. Forty-one percent of the issues
in the sample underwent some policy change during the four years of our research. Rather, what
the data demonstrate is that change is rarely the consequence of the emergence of an entirely new
frame and, thus, policy change is likely to originate from other sources (including increased
attention to a frame that may have long been present in the debate).

Change can evolve from long-standing work by advocates, who build support over time
by educating policymakers, reaching out to constituents, supporting research and then

publicizing the results. External events can make some proposals more or less appealing.
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Occasionally an external shock is so great that an issue can be reframed, such as was the case
with civil liberties after 9/11. Other times trends and events move policy in less dramatic
fashion, as was the case with the telephone excise tax. The decline in the economy simply made
Congress less interested in tax cut proposals unrelated to the President’s fiscal agenda. Most
obviously, change can also come about from elections.

What are the implications of the rarity of successful reframing? At the broadest level we
must recognize the power of the status quo. As we have documented in so many other parts of
this book, in a policy debate defenders of the status quo side typically possess enormous
advantages. In the national policymaking system there are many obstacles to overcome to enact
change—it’s just plain difficult to climb that mountain. In the Congress there are structural
obstacles—two separate houses, divided control, the filibuster among others—that change agents
must overcome to succeed in achieving their goals. As we saw in Chapter 7, defenders of the
status quo can use simpler and often more convincing argument: They often need only to raise
doubts about “untested schemes.”

Much of the advocacy we observed was oriented toward what Bryan Jones and Frank

Baumgartner have called “attention shifting.”'*’

The limited space on the political agenda
pushes advocates to select strategies that call attention to their issue, to their priorities, and to the
severity of the problem as they see it. When we spoke with a business lobbyist working to try to
amend the Food Quality Protection Act of 1996, he complained that “in Congress, the enviros
wear the white hat, and the farmers and business wear a black hat.” He then conceded that “it’s
hard to argue that you shouldn’t be looking at exposure from products.” In his own way he was

acknowledging the dense structure on policymaking on food safety. He knew that consumer

interests and powerful consumer arguments on food safety could not be dismissed, so his focus
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was to get legislators and their aides to pay attention to the problems of his industry. It wasn’t
possible to alter the fundamental frames associated with his issue, but it was possible that
modifications in the law might help the industry reduce regulatory costs.

It’s also the case that reframing can emerge incrementally. Beyond shifts in attention
that, over time, yield more weight to particular arguments, are transformations that are

qualitatively different than a reweighting of attention.'®®

In the case of capital punishment for
example, an “innocence frame” emerged over the course of many years. As more and more
death sentences were overturned by DNA tests and other exculpatory evidence, press coverage
became dominated by stories emphasizing wrongful convictions of death row inmates. In turn,
public opinion was influenced."®® Unfortunately, the research design of our study did not allow
for an analysis of incremental reframing. Or perhaps we should say that a major finding of our
study, based on our extensive fieldwork, is just how long it takes for this incremental reframing
to occur. A much longer time frame than two elapsed Congresses would be necessary to
adequately measure such change. Given the infrequency of reframing found in this study and all
the constraints on reframing identified here, our best guess is that change over time is more
typically a matter of slow attention shifting than dramatic reframing.

On a methodological note, it should be acknowledged that we have no measure of how
many issues may have gone through some reframing before we initiated our interviews. Thus,
it’s possible that we missed a significant reframing that altered an issue before we identified the
arguments and sides surrounding it. Yet we did gather information about each issue’s recent
history and we doubt that previously reframed issues form any significant portion of the overall

sample. Analysis of each issue’s sides typically reveals a rather basic set of arguments. Recall

that 16 of the 98 issues had only one side and fully 60 of them had just two.
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Given the infrequency of reframing, why is it that journalists, pundits, politicos, and not a
few political scientists have assumed that it is widespread? Certainly part of the reason is that
reframing, beneath the surface of the academic language, embodies a popular, cynical view of
the policymaking process. Teena Gabrielson captures this view succinctly, noting that “In the
marketplace of American politics, the packaging of political issues is often as important as the

product.”"””

For all of us there is the tendency to believe that the objective virtue of our own
policy positions is a victim of the other side’s success at confusing the public with deceptive
marketing of their positions. Beyond cynicism, however, is the reality that when reframing does
take place, it can be of enormous importance. Although that wasn’t the case in our sample of
issues, there are examples of reframing making a huge difference. As noted above, the partial
birth abortion reframing had such a profound influence in that policy area that it became iconic
evidence of the power of reframing. And, of course, the nation is at war in Iraq partly because of
the great success of the Bush administration in presenting the case for the war in terms that were
misleading. The use of capital punishment in American has been seriously eroded because of
increased attention to problems and errors in trials.

Since reframing is so unusual, it appears that adjustments in the “packaging” of issues
may not be nearly as important as is commonly thought. Initial frames tend to be enduring and
over time debate revolves around the core, not the surface. Assumptions that policymaking is
highly influenced by the superficiality of advertising, public relations campaigns, test marketing,
and well designed sound bites finds little support in the history of the 98 issues tracked for this
study. There is, of course, change over time as modest alterations move policies in one direction

and the other. Surely enduring frames can adjust incrementally to accommodate evolutionary

change, but this is not the result of the kind of strategic effort to reframe envisioned by Riker.
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Instead, policy changes over the years is likely to reflect the long-term investment of resources
by interest groups in conventional advocacy, the accumulation of research, and the impact of real

world trends and events.
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Chapter 10

Does Money Buy Public Policy?

In the early days of 1999, representatives from a large telecommunications company and two
large trade associations made a visit to a relatively junior member of Congress. They had an
issue that they thought he would be interested in hearing about. It involved cutting taxes in a
time of tax surpluses, promoting consumer interests and rolling back a policy that no longer had
any reasonable justification. It had the backing of nearly 100 groups, both within the business
community and within a wide array of citizen and consumer groups. The backers had money,
and their diverse membership seemed to assure that they would have legitimacy in the public eye
as well. The issue had no organized opposition and seemed unlikely to develop any, since the
issue had no natural enemies. Given all this, would the congressman be willing to serve as the
issue’s champion in the House? The interest groups would provide the organizing skills and
media push outside Congress, but they needed someone inside Congress to bring the issue
forward. The primary benefit to the junior member of Congress was a chance to be seen as a
person who could get things done—a mover and shaker who led a popular bill through to
fruition, later taking credit, perhaps, for saving consumers millions of dollars in taxes. The
junior member said yes, and the fight to eliminate the 3 percent federal excise tax on
telecommunications began in earnest.

Sometimes a policy proposal seems to have it all, yet still fails to pass. The effort to end
the 3 percent excise tax was just such an issue. Telecommunications companies hated the tax

because it was costly to collect and made their customers irritable, and efforts to eliminate the

264



tax dated back more than 15 years. The tax—which was applied to all phone bills, cell phone
bills, and cable television bills—began in 1898 as a luxury tax on a newfangled invention. Its
proceeds were to help defray the costs of the Spanish American War. More than a century later,
the fund created by the tax was not dedicated to any specific program, and in a time of budget
surpluses, it seemed like a good time to let it go. Proponents of eliminating the tax were well
connected, gave plenty of campaign contributions, and had hired Jack Quinn, a former Clinton
White House counsel who headed the prominent lobbying firm Quinn and Gillespie. Their issue
was popular with the public, garnered respectable press coverage, and had no organized
opposition. It was “good for the poor and old people” because it eliminated a regressive tax. On
May 25, 2000, the bill passed the House with only two members voting against it. Time,
however, was not on its side. Postponed on the Senate schedule because leaders had other
priorities, the bill languished until the end of August, and with elections approaching the session
was essentially over. A last-minute attempt was made in October to attach it to the general
Treasury appropriations bill, but that bill was vetoed on other grounds. Supporters hoped to
reintroduce the bill and pass it during the 107th Congress. When the next session arrived,
however, the federal budget surplus had evaporated—and with it any chance of the excise tax
being eliminated. The issue died in committee.'"’

Resources are important to interest groups hoping to change policy, but even substantial
resources do not guarantee a policy outcome. The groups supporting change here had all kinds
of resources—staff, budgets, membership, diversity, bipartisanship, good connections. They had
an issue that was sure to be popular with the public and that no one actively opposed. They

failed nonetheless.
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About the same time that the fight was underway to remove the 3 percent federal tax
from consumers’ telephone bills, another lobbying battle was underway, this one pitting banks
against credit unions. In the popular press, advocacy by bankers evokes images of big-buck
lobbyists, cozy relationships with members of Congress, millions in campaign contributions and
guaranteed results. But in the decades-long effort by banks to limit expansion by credit unions,
banks have repeatedly ended up on the losing side. Credit unions traditionally can offer many
banking services to employees of certain institutions (for example, federal employees, or
employees of a given school district or a university, or a hospital for example), but just what
defines the “field of membership” for a given credit union? From the credit union’s perspective,
they are often happy to take on additional members, even those whose connection with the
original group might be tangential at best (e.g., spouses and children of members, or people who
formerly were connected with the institution, but who no longer are). As credit unions are non-
profit, and offer low-cost services to members, banks see them as rivals and want to make sure
that the “field of membership” issue is determined in a more restrictive manner. But credit
unions were merging and opening more branches in multiple communities, and sought rule
changes that would make it easier to complete many of these mergers. Hence the dispute over the
expansion of credit union services and membership emerged again in Congress in 1999. On the
one side stood the American Bankers Association with all of its money, wide contacts in every
congressional district, a huge PAC, many lobbyists, and a reputation for getting things done. On
the other side, however, stood the credit unions with their consumer-friendly, small-town image.
“You have the traditional, small, mom-and-pop type thing,” a lobbyist for the banking industry
said with regret. “That’s the image that people associate with credit unions, like the Bailey

Building and Loan in It’s a Wonderful Life.”

266



Besides their hometown popular image, credit unions have another asset money can’t
buy: A regulatory agency that exists primarily to ensure the financial stability and viability of
their industry. With the Federal Credit Union Administration and public opinion supporting
them, credit unions often win their battles against the bankers, both concerning regulatory
matters and actions before Congress, in spite of the power and wealth of the banking industry,
their natural competitors. The only place bankers have ever gotten a toehold on this issue is in
the courts, where rulings favorable to the bankers have served only to kick the issue back before
Congress to fix the authorizing legislation. The bankers have long been frustrated by this
situation and have tried their best to change it, but to little avail. One banking lobbyist described
his organization’s attempts to raise the issue of what they see as the unfair competitive advantage
that credit unions enjoy because of their tax-exempt status: “And so what occurred was that we
realized that we could not win by going to the public. We decided to try decisionmakers. So
what we focused on was newspaper editorial boards, but that didn’t work either, because no one
wants to tax mom and pop.” The U.S. banking industry is one of the most powerful, well-
connected, and politically savvy actors in national politics; they win many of the battles in which
they engage. Why aren’t they able to win all the time? Why were they not able to beat out the
credit unions in the issue we studied, limiting the field of membership of growing credit unions
as they encroach on a market bankers believe should be rightfully theirs?

Much has been written about the impact of money in politics. In this chapter we look
carefully at the impact of material resources in achieving policy outcomes. In one sense, it is
obvious that the wealthier the group, the more advantages. But policymaking is a continuous
process, with many issues already having been settled in previous rounds. Could the wealthy

simply continually accumulate more wealth and policy advantage, winning more and more each
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time Congress considers their issue, continually expanding the distance between them and the
also-rans? In this chapter we see that there are many complications to the rich-get-richer story as

it relates to the policy process.

Looking Beyond the Money

Popular accounts of the interest group system often focus on the monetary resources that
advocacy organizations possess: lobbying staffs, financial reserves, and campaign contributions.
There certainly is a lot of money in the system—interest groups spend about $2 billion lobbying
the federal government every year and about $500 million every two-year election cycle in

campaign contributions.'*?

Nonetheless, the relationship between money and political outcomes
is far from simple, largely because where large amounts of money come into play on one side,
others often mobilize as well. Scholars have struggled to document the impact of campaign
contributions on policy decisions, but with inconsistent results. Donations from political action
committees sometimes seem to have swayed legislators and equally as often seem to have had no
effect. Since most of these studies been based on one or a handful of issues at a time, and since
vote outcomes must be either yes or no, the results could very well be attributable to random

fluctuations rather than any systematic effects of donations.'”

Further, the studies have been
bedeviled by the problem that groups often contribute to members of Congress known already to
agree with them or to those who have institutional gate-keeping positions related to the issues of
interest to the group, so the money could be simply a wise insurance policy, an effort to keep
access open and not to antagonize, or an attempt to keep friendly faces in Congress, not an issue-
by-issue quid pro quo. After all, there are many issues in any given congressional election cycle,

but groups can only contribute a certain amount. If a group wins some of its battles and loses

others (as is typically the case), then how can we say that money was helpful or not, if the money
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typically cannot be connected to one or another of the specific issues? In any case, scholars have
found no smoking gun, no systematic relationship between campaign contributions and policy
success, a fact that might be surprising to readers of the press, where it seems that campaign
contributions are equated with lobbying power across the board.'** While no one doubts that
money matters, and while there is no question that the wealthy enjoy greater access to
policymakers and political leaders than other groups in society, whether this means that they can
necessarily write their ticket in Washington, getting the policies they want when they want them,
is another question. One reason why it may not be so is that the policy process is so hard to
control. Very few government officials have the authority unilaterally to produce the policy
changes that lobbyists might desire. Engaging in a lobbying initiative is inherently uncertain.

While it may be true that scholars have not found a systematic link between campaign
contributions and policy outcomes, PACs are far from the only sort of political resource an
interest group may have at its disposal. There are other material resources, including the size of
an organization’s budget or the extent of a corporation’s assets. There are differences in staff
size, number of lobbyists, and number of members. There are intangibles as well, such as public
legitimacy and reputation. Any review of the impact of money in politics should review these
factors as well, not just campaign contributions.

Material resources can sometimes be trumped by sheer numbers—organizations with
many members may be heeded just as rapidly as organizations able to make large campaign
contributions. Large numbers of members not only provide some democratic legitimacy to a
cause—“look at how many people are represented by that organization; look at how many
constituents agree with this argument”—but also can serve to put pressure on elected officials

who are concerned about reelection. The number of members in a group, the degree to which
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public opinion supports a particular idea, and the number of other organizations that are willing
to join a group in a given policy fight all are resources that can be of great help to an
organization, even an organization that may not control large financial resources or have a large
PAC.

Perhaps most important of all, however, is the degree of support an organization or its
cause already enjoys among policymakers. In popular accounts these relationships are often
attributed solely to linkages from campaign contributions, but these are far from the only tie that
binds in Washington. There is also the simple fact of an organization and a policymaker sharing
the same policy goal. Such allies are perhaps the most valuable resource in Washington.
Policymakers and organized interests frequently work in tandem to advocate policy goals that
they both share. Each can do things that the other cannot; officials within government can set
agendas, meet with colleagues, and so on. Organized interests outside of government often have
more staff time available, the ability to do research and publicize things, and the luxury of
working on just one or a few issues at a time. Both insiders and outsiders share an interest in
getting others to pay attention to their cause, because without widespread interest within
government in acting on a policy question, a bill will languish and die. Government officials are
themselves central actors in these questions, not mere receptacles for interest group influence, as
they are sometimes modeled in the interest-group literature. As a result, most lobbying consists
of working with allied government officials rather than only trying to convince them to support
some policy option. Virtually all of the applications of the other sorts of resources are made in
an effort to increase an organization’s supply of these allies.'”

Interest groups often work in such close collaboration with friendly government officials

that the most accurate depiction of their relationship is that of members of a team. The advocacy
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organizations and the officials work together rather than in opposition. The links that bind the
team members may be geographical (as in the stereotypical case of legislators who represent,
say, corn-growing areas who would naturally work to protect the interests of their constituents,
often in concert with the relevant agricultural interest groups); professional (when a legislator’s
previous profession gives her a particular expertise in the issues relating to that profession); or
they can be ideological or partisan, crossing professional and geographic lines. We can get some
sense of the importance of close working relations between outside advocates and sympathetic
members of Congress from our interviews. The following passages stem from the same case;
one from an outside organization and the next from staff members in Congress. The links here
are ideological rather than geographical or professional, and the team-like structure of the
process is clear; each member of the team has specific roles based on what they can do better
than others. This particular example involves an organization with exceptional access (including
to the White House), but the strategy of enlisting congressional supporters and legislative leaders
(referred to as “whips”) is clear. We have deleted specific names and references to the particular
issue:
We always begin [a legislative effort] by breaking members of Congress down in terms
of their support for [our policy]. Prior to the effort to get [our policy], we had 223 solidly
anti, 131 solid pro, and 81 mixed in the House. ... We give this information to the
Whips, because they need counts. We also want the vote count because the White House
will want it. They want to know how much or how little support they can expect on the
Hill. If the president is going to veto something, they’ll want to know if there are enough
votes to sustain the veto. Then we contact the solidly pro, undecideds, and lean-tos to see

where people are. Then we re-sort and then there are member-to-member conversations
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[getting key supporters and the whips to contact others in the House]. There’s lots of
feedback about who needs what to be supportive. Then there is communication to
members of Congress from our boss. We also have conversations not with staff but with
members—sometimes staff don’t know where their member is on our issues. We talk to

the members to say what we want from you is X.

Now, most interest groups certainly cannot walk into the office of a member of Congress
and say: “What we want from you is x” (or if they do they may not get the response they hope).
But this group is obviously working closely with allies and if they share the same goal and the
group is asking the member to assist the larger coalition by targeting three specific colleagues
and finding out what it might take to move their vote then the reception might be quite different.
A lobbyist on another high-profile issue described his group’s close relations with his legislative
allies this way: “Each member has a different take on the issue and we always tried to tailor our
arguments. This is the type of information where [the member’s] whipping operation was so
important: We traded information every day about who was leaning, which arguments to use
with them, and the like.” Coalitions thus sometimes involve very close working relations among
groups inside and outside of Congress, each playing a different role making best use of their
staff, resources, and contacts.

Here is how the same process looks from inside the Congress, according to the lead staff
person of one of the whips from the quote above: “[My boss] was a natural to take the lead, it’s
right within her value system and she takes the lead on most” issues in this area. Said a staff
member from another legislative whip on the same issue: “A lot of people consider him the
Republican in the House [on this issue]. He takes a lot of stands on issues related to [this topic],

... s0 he was viewed by a lot of outside groups as the person to go to on this.” The legislators
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here are clearly ideologically committed to the issue—it corresponds to their idea of good public
policy. When there is the opportunity for a major legislative push, with substantial outside
support, they are more than happy to play a leading role inside Congress.

The staff member continued on concerning the tactics and close working relationships his
office had with the outside organization. The outside group provided target lists and the member
of Congress and his staff did much of the direct lobbying: “We worked with [the outside group]
to develop a list of members that [my boss] met with and talked to and I specifically met with the
staff and said your boss [supports this issue] and this would be a good issue for you.”

Another staff member, this one in the House Democratic leadership, described the
whipping operation relating to another issue, Permanent Normalized Trade Relations with China,
a case we have also discussed in previous chapters. The members-only whip meetings might
start with a presentation from an outside expert who would focus on one aspect of the issue:

So we’d have the presentation, we’d hand out assignments for members to talk to some of

their colleagues and so they’d go out and talk to five or six of their colleagues and find

out how they were going to vote on this, or what issues mattered to them so we could
tailor strategy to a particular member. Say there was a member from New Jersey who
was undecided who had a pretty big labor presence in their district but also had a tech
presence as well and was really split on what to do but you kind of talk to them—*“What
kind of information do you need, what would be helpful to you?” “Well, the thing that
would be helpful for me would be to talk to people from China about this,” and so
knowing that, we tried to get Wei Jing Sheng in to see that member and give them help

that way.
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Lobbying sounds quite different from the popular conception when the target is a
congressional staffer, the “lobbyist” is a staff member from a congressman of the same party and
when the message is: Here is an issue that will make your boss look good. Groups with the
resources, connections, and allies to work so closely with congressional leadership may well see
different outcomes than groups without these connections. Coordinating with high-level allies
inside government, especially a House or Senate party whipping organization, certainly helps. Is
internal member-to-member lobbying really lobbying? Whether it is or not, it certainly is
advocacy, and in the advocacy process outsiders and insiders often work together.

These quotes give a sense of how close working relations between interest group
advocates and congressional offices can be in certain issues (especially high-profile ones, as
these were). They also suggest the possibility of counter-mobilization, a point to which we will
return later. If working with allies within government is an important determinant of what
happens in Washington (and we believe that it often is), then one important question is who can
get high-level government allies. Perhaps large corporations can do this but citizens groups
cannot. We will look at all these questions in the next sections, as we attempt to map out as
completely as possible who controls what resources and how this affects a group’s ability to gain

the policy outcomes that it seeks.

Examining Group Resources

As we analyze these resources, we compare efforts by organized interests and government
officials not only as individual actors, but also as part of the group of organized interests who are
on their “side” of the issue. After all, groups rarely lobby alone; they have friends to help them
both inside and outside of government. Incorporating the collective nature of lobbying as we do

allows us to evaluate whether certain types of groups are more able to take advantage of access
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to powerful government allies, for example. By looking at who is on a given side of an issue,
rather than only looking at groups individually, also allows us to incorporate the actions of rivals.
Strangely, this is relatively unusual in studies of lobbying. But lobbyists are certainly aware that
they often face opposition, so it makes sense to include the competitive nature of lobbying in our
analysis. We can ask: Which side wins? Was it the side with greater resources? Greater access
to government allies? Larger memberships? More Fortune-500 corporations? In sum, we can
lay out the distribution of material resources across each of our issues and then evaluate whether
the individual organizations and the sides controlling more resources of various types are more
successful in getting what they want.

Our measures of resources come from numerous sources, and include information on the
following indicators: Lobbying expenditures; number of former government officials employed
by the organization as lobbyists; campaign contributions; government allies; membership size;
and two indices of overall financial resources (one for organizations and one for business
corporations). Finally, we use two measures of outcomes, one assessing whether the group
achieved what it wanted with respect to changing or maintaining the status quo and the other

reflecting a broader range of goals that the group may have had."”

The Distribution and Effects of Resources

When we compare the level of resources that different types of organizations enjoy, we confirm
the results of virtually every previous survey of U.S. interest groups by noting that occupational
interests, especially businesses and trade associations, are the wealthiest in terms of material
resources and lobbying staff. Table 10.1 compares citizens groups, unions, trade associations,

professional associations and businesses to assess how commonly, on average, they register to
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lobby or hire a lobbyist, how many of them have a lobbyist who was recently a decision-making
government official, and how much they spend on lobbying and campaign contributions.
(Insert Table 10.1 about here)

Under the Lobbying Disclosure Act of 1995, organizations that spend at least $20,000 on
lobbying during any six-month period must register with the House and Senate as a lobbying
organization."”’ In this biannual lobbying report, organizations must disclose the amount they
spent on lobbying (including salaries paid to employees who regularly contacted government
officials), the issue areas in which they lobbied, and lists of specific bills and regulations on
which they lobbied. Grassroots lobbying—the mobilizing of citizens to contact their members of
Congress—is not included under the definition of lobbying, nor is testifying at public hearings or
providing information under formal procedures such as filing a comment with an agency during
Notice and Comment. Table 10.1 shows that unions were most likely to have filed a lobbying
report; 87 percent of them did so, compared to only 61 percent of citizens groups. (Note that our
list of groups is limited only to those identified by other policy actors as having played a major
role in one of our 98 issues, so there is reason to expect these numbers to be uniformly close to
100 percent. However, clearly some groups, especially citizens groups, either avoid engaging in
what the Lobby Disclosure Act defines as lobbying or spend very little money as they do so.)

The Lobbying Disclosure Act also requires each organization to list the names of all of
the employees who acted as lobbyists on behalf of the organization, and to indicate whether any
of these lobbyists previously had jobs as members of Congress, congressional staff members, or
high-level agency officials during the past two years. These so-called “covered officials” are
people who themselves likely were lobbied just a short time ago. We created a count of these

covered officials to track the effects of the revolving door that often connects government jobs to
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lobbying jobs. These revolving door benefits are another resource in which businesses are
especially well endowed. Table 10.1 shows that the average business in our sample has about
one recent former covered official working on its behalf. This former official may be on staff in
the corporation’s Washington office, but more likely he or she has been hired by one of
Washington’s many lobbying firms, and that lobbying firm in turn has been employed by the
corporation. The frequency with which corporations employ outside lobbying firms also leads to
an increased frequency for those corporations to have friends in high places. Unions are the least
likely to have such hired friends. Businesses, on average, employ six times more covered
officials than labor unions do and more than three times as many as citizens groups.

The general imbalance in resources in favor of business is clear when we look at
lobbying expenditures: Corporations, trade, and professional associations all average about $1
million in lobbying expenditures, whereas labor unions report about half that amount, and
citizens groups less than one-fifth the amount.

To examine the role of campaign contributions, we take the mean of all of the campaign
contributions and all of the soft money contributions to parties that each type of organization
gave during two successive two-year election cycles just before and during our study. In the
electoral arena, unions far outspend all other types of actors, but there are many fewer unions
active in Washington than there are businesses. While unions on average have donation totals
that are quite large, the sum of all of those totals does not approach the sum totals of all of the
business PACs because there are so many more businesses. Citizen groups donate much less
than the occupationally based groups. One reason for this—beyond a simple lack of resources—
is that many of the citizen groups have 501(c)(3) tax status. Such tax status allows gifts to the

organization to be deducted by the donor as a charitable donation, but such tax status also
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prohibits an organization from making PAC donations, becoming directly involved in elections,
or promoting a specific candidate for office. Many nonprofit groups shy away from politics
altogether for fear of running afoul of the IRS."®

In all, we can see that groups of different types show distinctly different patterns of
control over the most important material resources. Taken as a group, corporations, trade, and
professional associations are very well endowed compared to others. Labor unions have
substantial resources of certain kinds, and they play a major role in electoral politics as reflected
in their large average campaign contributions. Citizen groups are active on a great many issues
(see Table 1.3) but support this work with fewer resources overall.

We have seen so far that groups of different types control substantially different levels of
material resources. How does this affect their ability to get what they want? We begin looking
at this question in Table 10.2, which looks at the ability of groups of each type to work with
government allies.

(Insert Table 10.2 about here)

The table shows that while citizens groups on average have higher levels of low-level
allies (rank-and-file members of Congress and bureau-level agency officials), the tables are
turned when it comes to high-level allies (including party leadership and White House
officials)."” Businesses are more likely to have a friend in a high place than are other types of
groups. The table makes clear that unions and citizens groups are quite successful in working
with the rank and file, but rarely get to take advantage of the highest level of government
support. Businesses enjoy much greater access and cooperation at this level, more than twice the

level of the citizens groups.
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Resources and Policy Success
The tendency of resources to be concentrated in the hands of occupational groups and business

groups is potentially troubling in terms of representation, but less so if those resources do not
increase those groups’ chances of political success. With this in mind, we first look to see
whether groups with more resources are more likely to win their policy disputes. To measure
success in these policy debates, we rely on two different measures of success, and consider them
at two different points in time. The first measure assesses whether the policy actor in question
got all of what it wanted, part of what it wanted, or none of what it wanted as this relates to
changing the status quo policy. An organization that was trying to prevent any changes to
existing law would be coded as getting all of what it wanted if there were no changes in the law.
This variable is coded both for the end of the initial Congress in which we conducted our
interviews, and then again after the next two-year Congress immediately following our
interviews.””’ The second measure asks essentially the same question—did the actor in question
get all, some, or none of what it sought—but weights this consideration in terms of how
extensive a change was sought. The measure is an additive index of a series of questions about
possible changes to: 1) the federal budget; 2) state and local budgets; 3) costs assessed to private
actors; 4) existing law or policies; 5) the creation of new law or policies; or 6) the scope of

government authority.*"’

The more of these types of goals an actor sought and managed to
achieve, the greater the actor’s score on this index of policy success. This measure also is
assessed at the end of the Congress in which we conducted our interviews, and then again after
the following Congress, two years later. Table 10.3 shows the correlation between these

different outcome measures and the level of resources an interest group enjoys.

(Insert Table 10.3 about here)
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The table shows the simple bivariate correlation between the various resources listed in
the column headings with the four different measures of policy success.”* In the first row, we
look at whether the group achieved what it wanted with respect to changing the status quo, and
we look only at the period of the initial Congress when our interviews were conducted. At the
end of that period, the status quo was either changed or not, so each group can be scored for
whether it was pleased or displeased with this outcome. The correlations with various resource
measures range from —04 to +.06. None is substantially very far from zero and, and only the
coefficient for business assets is statistically significant. The other rows present the results for a
broader range of outcomes in that initial congressional session, as well as results for the
subsequent congressional session (both the simple outcome and the index of outcome measures)..

For the most part, resources have no significant correlation with a positive policy
outcome. The exceptions to the general pattern are the cases of business assets and the number
of former covered officials working for an advocate. In the case of business assets, the results are
statistically significant for three of the four measures of outcomes. Businesses with high levels
of resources are very slightly more likely to achieve their preferred policy position. Of course,
there are only 185 businesses in the sample, and so the finding that business assets matter might
be simply a reflection of a preferred position of business in the policymaking process. And
indeed, if we look simply at whether an advocate was a business or not a business (that is, no
matter what level of assets), we find correlations that are roughly the same in magnitude as those
that reflect the assets controlled by the business. This implies that businesses as a group gain in
the process, not only the wealthiest corporations. Likewise, for two of our outcome measures
organizations with more covered officials working with them are statistically significantly more

likely to get their preferred policy outcomes. It is important to note, however, that these
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correlation coefficients, for both business assets and for covered officials, are quite low. The
advantage they indicate may be statistically significant, but substantively their impact is small.
While business status and covered officials seem to lead to a slight increase in gaining
one’s preferred outcomes, we find a slight negative relationship between membership size and
outcomes.”” This implies that organizations with larger memberships were actually slightly less
likely to get what they wanted in the issues we studied. But again, even in the one case where
the correlations we observe are statistically significant, they are substantively so small that it is
best to think of Table 10.3 as a wash. In all, this review of the bivariate relations between
financial assets and lobbying success suggests that the relationships are systematically close to
zero, almost across the board. No matter which measure of resources we use and across four
different measures of policy success, we find very weak correlations. Some of these reach levels
of statistical significance, but none reaches even the level of 0.10 correlation. We find virtually
no linkage between resources and outcomes.
Strange Bedfellows and Issue Advocacy
Considering the characteristics and resources of individual advocates and their correlations with
outcomes is a first step, but advocates do not work alone in policy debates. The resources of an
individual organization are much less important than the aggregated resources on their side of the
issue; after all, all advocates on a given side will get the same outcome, by definition, and few
groups work alone in Washington. In fact, we find that the advocates sharing the same side of
any one of our 98 issues were often quite diverse. Large corporations sometimes worked with
representatives of ethnic minorities. Huge pharmaceutical companies sought out patients’ rights
groups or others who have a more favorable public image. Citizens groups often were part of

coalitions with more financially wealthy organizations of different types.
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It has often been noted that politics makes strange bedfellows. The financial
arrangements of such partnerships and the implications for studies of who wins in Washington
are less often discussed. Interest groups that would not normally be allies may come together
because each holds a resource that the other lacks. As mentioned above, constructing a
successful team implies recruiting players who have complementary, not duplicative, skills. The
monetary and staff resources of large corporations paired with the membership and
representational legitimacy of citizens groups and charities can be a powerful combination. In
the case of the 3 percent excise tax, dozens of citizens groups were recruited to join the coalition
formed by the telecommunication companies and trade associations: “It was a very important
decision at the beginning of this whole process, that for it to be successful you have to put a
human face on this,” a member of the excise tax coalition told us. “And it can’t be transparently
thin that this is just for your own self interest. This is for consumers.” That is, according to this
advocate, the creation of a broad and diverse coalition cannot be simple window-dressing with a
few “consumer” groups bought and paid for by powerful industrial lobbyists. Reputable
consumer groups would not lend their names to such efforts, and policymakers would see
through it. Many of the issues that we studied really did mobilize diverse and sometimes
surprising mixtures of consumer, business, and professional groups on various sides of the issue.
Government officials were also involved in different elements of the same debates.

To continue with the excise tax example, the telecommunication companies that
spearheaded the push to abolish the tax (and paid for it in its entirety) asked a series of citizen
and consumer organizations to sign on with their coalition, add their names to the letters being
sent to members of Congress, and to show up at the press conferences. The organizations

included consumer groups and several representing Mexican-Americans—because Mexican-
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Americans say they have among the highest long-distance bills of any demographic and are
disproportionately affected by the tax. Those organizations that were recruited and agreed to
participate were not simply dupes; they also agreed that it was a good idea to eliminate the tax
and that doing so would help their constituents. The citizens groups brought a public face to the
issue that the phone companies could never rival. On the other hand, the phone companies had
the money. It was a good combination, a strong team.

Even groups that often find themselves on opposite sides of the debate in their area can
sometimes find common ground on particular issues; when this happens members of Congress
often take note. In the annual allocation for the AIDS Drug Assistance Program (ADAP),
pharmaceutical companies and AIDS activist organizations joined forces to convince Congress
to provide funds for drugs for those who don’t have adequate insurance (or any insurance at all).
In terms of public policy, the AIDS groups and the pharmaceutical companies are usually on
opposite sides of the fence, with the activists campaigning for lower drug prices and the
pharmaceutical companies hoping for longer patents and limited government regulation. Here,
however, there was a shared goal. The pharmaceutical companies each contributed $5,000 and
the activist groups each contributed $500 towards coalition lobbying expenses, and the case was
made to the Appropriations committees. Even the powerful combination of money, members,
and a lack of explicit opposition does not automatically equal success, however. In the case of
the AIDS funding, the efforts to gain additional funding were ultimately successful, while the
efforts to end the excise tax were not.

Does the side that puts together the greatest combined resources achieve its policy goals?
We’ve already seen that with the exception of business resources, bivariate correlations show

only the slightest linkage between an individual organization’s resource levels and whether that
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organization will be successful. Table 10.4 shows the correlation between resources and getting
one’s preferred outcome.
(Insert Table 10.4 about here)

As in Table 10.3, the numbers in Table 10.4 represent the correlation between the
resource listed in the column heading with the measure of policy success listed in the row. None
of the measures of financial resources or membership is statistically significant. Only one type
of resource has a statistically significant relationship when we look at outcomes based on sides
of the issue: The number of governmental allies on that side. In the initial congress in which the
issue is introduced, the presence of low-level governmental allies seems to help a side get what it
wants, and having mid-level governmental allies (subcommittee and committee chairmen in
Congress, or department-level officials in an agency) helped a side get the policy outcome it
sought in three of the four types of outcome measures. These allies seem to matter, but levels of
all other types of resources tend to cancel each other out. The ability to recruit or work together
with government allies at the highest levels of the political system shows no systematic
correlation with policy success. Although sometimes such high level allies can be the deciding
factor in a policy debate—as the support of the National Credit Union Administration was in the
credit union debate—often both sides of an issue have allies in high places. The most
fundamental result of our initial review of the linkages between money and power is that there is
not much to talk about; the links, to the extent we see any in this bivariate analysis, simply are
not there. Or whatever ones do appear are extremely weak.

Those simple correlational analyses are interesting in part because they demonstrate what
political scientists and Washington insiders know, but the stories of scandal sometimes make us

forget: The relationship between money and power is not simple, and the richest side does not
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always win. We need to delve deeper, however, to answer our broader question about money
and political outcomes, in part because the structure of policy conflict is so complex. For one
thing, on some types of issues—health care, for example—there typically are multiple sides that
all enjoy fairly high levels of resources. Other issues, such as questions of social justice, might
have fewer sides and all of them might have limited funds. The proper method of analysis,
therefore, is to compare the sides within each issue, to see whether sides with more resources
were more likely to succeed with their policy goals compared to sides with fewer on the same
issue. To do this, we took each side and compared its levels of resources to the other sides on the
same issue. Table 10.5 shows the percentage of cases where the side with the greatest amount of
resources got what it wanted in terms of changes to the status quo.”*

(Insert Table 10.5 about here)

Table 10.5 presents the simplest way of thinking about the question of resources and
success. Comparing the sets of actors active on the same issue, we simply ask whether the side
with the most resources won. The results are striking in that the table shows that none of these
relationships is statistically significant. The percentage of times the wealthier side won ranges
from 45 to 56, which means that the side with fewer resources won with about the same
probability. Thus, at the issue level, there seems to be no relationship between the level of
resources a side controls and whether it obtains its preferred outcomes. Rather, it is clear from
glancing at the percentages in Table 10.5 that the wealthier side sometimes wins and sometimes
loses. Outcomes are 50/50. If we were to believe that money buys influence, then the numbers
there should be more like 80/20, or at least 60/40, which we simply do not observe.

One reason why resources may not translate directly into outcomes is that lobbying is so

competitive. For example, earlier in the chapter we quoted from our interviews in two high-
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profile cases where outside lobbyists worked closely with members of Congress, including in
one case where the entire Democratic House whipping organization was fully engaged in the
issue of preventing China from receiving permanent status as a most-favored trading partner.
Surely, one might think, with these kinds of high-level allies, lobbyists could get what they want.
But in fact they did not in that case. The reason? The other side had the White House, three
former presidents, large numbers of business interests, and the Republican Party caucus in both
the House and the Senate. Trade with China was engaged as a major national debate, and both
sides benefited from high-level allies, close connections with important government officials
who shared their views. If the issue had not gained so much high-level attention, then neither
side may have been able to get so much time on the calendar of such high-level government
officials. But once the issue engaged, and it was clear that there would be a major fight, each
side mobilized their natural allies within and outside of government. The competitive nature of
lobbying, and the ability of groups to expand the conflict when they see that their rivals are
successfully mobilizing, may be one of the most important sources of structure in the process. It
provides one of the best explanations of the power of the status quo (since people may mobilize
to defend it only in those cases where challenges to it pass some threshold of likely success) and
of the lack of clear relations between material resources and policy success. The number of
resources devoted to a battle depends on the battle: Is there a chance of success? Is the other
side broadly mobilized? Answers to these two questions help explain the mobilization of
resources in Washington. Resources are therefore endogenous to the policy dispute; that is the
decision to devote resources to an issue, or to get involved in it in the first place, to make it a

priority, depend on the likelihood of success and the actions of rivals.
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A second reason for the surprisingly low correlations between resources and outcomes is
the heterogeneity of the sides active on our sample of issues. As we mentioned above, if the
wealthy allied only with the wealthy, it might be statistically possible to observe a correlation
between wealth and policy success. (Whether the wealthy-only coalition would win, or whether
it might generate a counter-mobilization from other actors is a different question.) Where the
wealthy often ally with the poor, however, and where all the members of a given side achieve the
same outcome, then it is logically impossible to observe a strong correlation between wealth and
success. So a key question, and a key missing link in previous studies of lobbying success, is the
relative homo- v. hetero-geneity of lobbying sides. A simple way to look at this is to compare
the resources of each interest group in our study with the aggregated resources of all of their
allies. That is, if a group is a member of a side with 20 members, we can correlate the control of
material resources for each individual member with those of the 19 others. If the wealthy allied
with the wealthy and the poor with the poor, we would find high correlations in this way.

We have identified 13 distinct measures of material resources that an organization or a
corporation might control. For corporations we know their total annual sales, annual income,
and number of employees; for organizations, their membership size, annual budget, number of
staff, total organizational assets, and total annual income; for both organizations and corporations
we also know the size of their PAC contributions, the total amount spent on lobbying, and the
number of recent former government officials lobbying on their behalf. As described above, we
also calculate an overall index of material resources, separately for corporations and for
organizations. (More detail on all these measures is available in our Appendix.) In sum, we
have identified 13 different measures of material resources, so this allows us to compare each

individual’s control of these resources with the same resources as controlled by their lobbying
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allies. If the rich lobby in concert with the rich, then these correlations should all be quite high.
Table 10.6 shows the results.
(Insert Table 10.6 about here)

Correlations range from .05 to .31. Most of the correlations are statistically significant,
and all are positive. So there is some tendency for the wealthy to work with the wealthy and the
poor with the poor. However, as statistical correlations go, these numbers indicate that there is
great heterogeneity in the lobbying coalitions we have identified. A correlation on the order of .2
implies that about 96 percent of the variability in lobbying resources controlled by allied is
unaccounted for by the resources controlled by an individual group. Even our highest
correlations, those associated with our index of business resources, is only .31. Given the low
correlations among the resources controlled by the lobbyists who work together, and given the
fact that all of them will achieve the same level of success in gaining what they want out of the
policy process (since they are part of the same lobbying side), it is logically and statistically
impossible to observe a high relation between resources and outcomes.

The results shown in this chapter lead to some surprising conclusions. While our
analyses do not suggest that money is unimportant, they do show that money alone does not buy
policy outcomes. Likewise, non-monetary resources such as membership and high-level allies
also do not ensure success. The reasons for this are complex but we believe they fundamentally
have to do with the structure of political conflict. The construction of lobbying sides does not
bring together only similar organizations; groups work with a diverse collection of allies.
Similarly, as lobbying is a competitive process, the mobilization of one side can lead to the
counter-mobilization of rivals. It remains to be seen whether the tendencies we see here will

hold true as we add political factors into the mix: Was the side arguing to change something, or
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to keep the status quo? Changing something is always more difficult than working to prevent
change. Also, how did partisanship factor in? Our study provides a chance to observe how
policies can change as administrations shift from Democrats to Republicans. As these contextual
variables are added into consideration, they may serve to intensify the effects of resources on

outcomes or to erase them entirely. We describe this more complete model in a later chapter.

Why Resources Matter but Appear Not To

We have shown in this chapter some surprisingly low correlations between resources and policy
outcomes. In fact, across a range of issues, we are hard pressed to find much of a relationship
between wealth and outcomes. These findings do not suggest that it is better in politics to be
poor than rich; a large membership, an ample staff, sufficient budget to organize large events,
and established linkages with policymakers that come from multiple contacts are the
fundamentals of effective lobbying day-in and day-out. Rather, the findings in this chapter may
suggest that the impact of resources alone is limited; one needs also to consider the issues on
which groups are working, who else is active on those issues, and the construction of like-
minded coalitions on the issue. This is not because resources are unimportant in politics, but
rather because these other factors are so fundamental to the very structure and organization of
politics. Of all the findings here, it is perhaps the heterogeneity of sides that is the most striking.
If the well endowed worked only with similar groups, they might win. But if a side were to
consist only of such organizations it might well raise the eyebrows of others monitoring politics,
or the concerns of equally wealthy groups from a rival industry, so it is not certain even when the
wealthy get together that they would prevail. But in fact, our analysis of the composition of over
250 sides across all 98 issues suggests that these tend to have substantial diversity of

membership. This political imperative must inevitably dilute any impact of resources on
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outcomes, since all the members of a given side benefit or suffer from the identical outcome at
the end of the day.

Mark Smith’s study of the policy impact of the U.S. Chamber of Commerce, one of the
most powerful business organizations in American politics, came to the surprising conclusion

d.** With its diverse membership,

that the Chamber was largely unable to get what it wante
covering many industries and both large and small business, the issues on which the Chamber
could take a strong position without alienating large percentage of its own members were
“business-wide” questions related to such topics as health-care costs, labor issues, workplace
safety. But any issue that unites and allows the mobilization of the entire U.S. business
community likely also unites and mobilizes rival groups such as consumers, environmentalists,
and labor officials, and it probably also has high ideological and partisan overtones. When
political disputes erupt on such broadly mobilizing issues, of course, having more resources is
better than having fewer. But even the substantial lobbying resources of a group like the U.S.
Chamber of Commerce (which spent $31 million on lobbying in 2006) cannot guarantee results
if the issue mobilizes dozens or hundreds of other equally well endowed organizations each with
their own powerful political backers. So the links between money and power depend strongly on
the nature of the issue and the competitive nature of the lobbying process.

Another reason for the apparent lack of impact of resources is that policy disputes almost
always revolve around what we call a “continuing issue”—that is, issues are not created out of
whole cloth, with no history. Rather, there is a long history and usually an established federal
program which itself reflects the results of lobbying in previous years and decades. Changing

policy from the status quo involves justifying a shift in the allocation of resources, moving it

from a status quo position to a new position. But the status quo position was already the object
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of the mobilization of interest groups, members of the public, and political leaders in previous
years. So to see that money cannot automatically purchase shifts in the status quo does not mean
that the status quo might not already reflect important biases in politics.

Finally, it is important to note that many issues never get raised in the first place. Or,
similarly, one of the most important questions for a lobbyist is whether they can count on their
allies in government to make “their” issue the number-one priority, really to push it. Of course,
the prioritization of issues and the allocation of time and attention across all the issues that could
potentially merit attention is a difficult issue. Government leaders and interest groups have to
allocate their attention partly based on their own preferences, but partly based on what others are
doing around them. Still, let us close with a quote from one of our interviews where the interest
group official we interviewed was essentially complaining about the lack of commitment from
one of his own closest allies, and the lobbyist attributed this set of misplaced priorities to fund-
raising concerns:

In the end he did vote against the bill [that is, in accord with the lobbyist’s wishes], but he

did not twist arms. Why not? I can’t say exactly, but let me say that he is just so focused

on [national electoral concerns] that he wants some business support, especially in the

high-tech industries. So this was sacrificed for his bigger agenda. And if you think money
doesn’t matter in politics and lobbying, here is an example where it does. His desire to
raise lots of money from the business, and the high-tech community in particular, made
him unwilling to lead this fight.
Money matters in politics, there is no question. But other things matter as well, and the direct
correlation between money and outcomes that so many political scientists have sought simply is

not there.
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Table 10.1. Average Resources by Group Type

Average

Percent Percent number of Average Average

registered with hired covered spending on PAC
Group type to lobby  Lobbyist officials lobbying spending N
Business corporations 69 78 .89  $1,048,320 $970,788 179
Trade associations 73 69 56 $1,261,465 $446,487 265
Professional associations 67 44 .19 $980,285 $891,164 140
Unions 87 45 14 $475,559 $4,265,099 77
Citizens groups 61 25 24 $177,841 $187,354 329
All others 20 26 .08 $615,104 $53,962 254
Total 59 46 36 $615,104 $659,656 1,244

Cell entries are means for the listed type of organization.
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Table 10.2. Average Number of Governmental Allies by Group Type

Number of Government Allies:

Group type Low-level Mid-level  High-level N
Business corporations 2.40 2.72 0.74 179
Professional associations 3.11 3.74 0.56 140
Trade and business associations 2.34 2.92 0.54 265
Unions 3.14 2.25 0.45 77
Citizens groups 3.20 2.30 0.33 329
All others 2.92 2.77 0.39 254
Total 2.83 2.75 0.48 1,244

Cell entries reflect the mean number of governmental allies who shared a side with an

organization. Low-level allies are rank-and-file Members of Congress or agency officials; mid-
level allies include committee and subcommittee leaders (chairs and ranking minority members
and their staffs) and department-level political appointees and cabinet officials; high-level allies

include congressional party leadership and the White House.

293



Table 10.3. Money and Power: The Correlation between Advocate Resources and Outcomes

Correlation of resources PAC Lobby Covered Association Business
with outcomes $ spending officials Assets Members Assets
Initial win -.01 -.01 .04 -.02 —-.04 .06*
Initial outcomes index win -.03 —-.02 .06* —-.01 —-.01 .05
Win in subsequent congress .01 .01 .06%* -.03 —.04%* .05%
Outcomes index win in

subsequent congress -.02 —-.01 .04 —-.001 —-.02 .08*

N=1,242 *=p<.05. Cells entries are Spearman’s rho or Pearson’s r coefficients.””°
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Table 10.4. Money and Power II: The Correlation between a Side’s Total Resources and Outcomes

Correlation of resources PAC Lobby Covered Association Business Low-level Mid-level High-level
with outcomes $ $ officials Members Assets Assets allies allies allies
Initial status quo win -.04 .05 .09 .06 .10 .06 —.14* 15% .09
Initial outcomes index win  —.001 .03 .08 .01 .05 .10 -.07 .10 .03
Status quo win in

subsequent Congress .09 .07 10 .01 A1 10 —-.06 A7* A3
Outcomes index win in

subsequent Congress .001 10 .09 .05 .05 13 -01 18%* .02

N=191 *=p<.05. Cells reflect Spearman’s rho or Pearson's r coefficients.

207
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Table 10.5. Issue Outcomes: The Richer Do Not Always Prevail

Percent of issues where the side with
greater control of this resource gained Number of

Type of Resource its preferred outcome issues
Mid-level government ally 56% ns 55
# of covered officials lobbying 55% ns 40
Association financial resources 55% ns 64
Membership 53% ns 64
Lobbying expenditures 52% ns 64
Business financial resources 48% ns 37
Campaign contributions 47% ns 64
High-level government ally 45% ns 31

ns = not statistically significant

Cell entries are the percent of issues in which the side with the greatest amount of that type of
resource achieved its policy goals. N varies because not every issue had multiple sides and in
some issues, none of the sides used that type of resource. Cases are included in the table if at
least one side controlled the resource. For example, there were 31 issues in which at least one of
the perspectives had high-level government allies, and the side that had more of them got the
outcome it wanted 45 percent of the time. Issues where no side had any high-level government
allies are excluded.
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Table 10.6. Correlations Among Individual Resources and Those of Allies

Type of Resource Correlation between Individual and Allied
Resources
Annual Sales+ 26%*
Annual Income+ 24%*
Number of Employees+ 23%*
Lobbying expenditures+" A7*
Number of former officials lobbying +* 13%*
PAC Contributions+" 22%
Membership Size” .05
Organizational Assets” A1
Organizational Income” 3%
Annual Budget” 22%
Total Staff Size* 22%
Index of Organizational Resources” 5%
Index of Business Resources+ 31*

N = 1,244 for all Pearson’s r correlations. * p <.01; + measure available for corporations; *
measure available for organizations.

Note: The table shows the correlation among each of 13 separate indicators of material

resources controlled by each individual organization or corporation with the aggregated
resources of the same type controlled by all other organizations on the same side of the issue.
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Chapter 11

Policy Outcomes

As we briefly describe in chapter 2, since the early days of the Fidel Castro regime in Cuba the
United States has enforced an economic embargo and diplomatic freeze toward the former client
state of the Soviet Union. For decades, American agricultural interests have pushed for
liberalized economic relations with Cuba, which relies heavily on food imports. Despite the
hostility of the United States government toward Cuba, American farmers would be delighted to
sell their products in Cuba. The short distance between the United States and Cuba gives
American exporters a competitive advantage over producers in the European Union and many
other parts of the world.

Efforts to open up agricultural and other avenues of trade with Cuba have been promoted
with greater vigor since the early 1990s, when the collapse of the Soviet Union ended the Cold
War and forced Cuba to reform its socialist economy. For years, a coalition of farm interests,
including producers of the most bountiful commodities grown in the United States, has pushed
for a new trade policy with Cuba. Coalition members regularly testify before congressional
committees and meet with legislators to make their case.

However, their efforts have been stymied by many Cuban-Americans who vigorously
oppose any assistance to the Castro regime. Many thousands of Cubans fled the island after the
revolution and settled in South Florida, eventually becoming a force in Florida politics. Vote-rich
Florida, is, in turn, a key battleground in presidential politics. Neither Democratic nor

Republican presidents have challenged the prevailing orthodoxy regarding Cuban-American
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relations. A Cuban-American lobbyist in Washington argued in 2001 that sanctions “are the best
way we have to pressure [the Castro regime].” He added, “Castro is on his last legs. Succession
is imminent. I expect the political situation to change dramatically in six months to a year. If we
keep on being patient, then the regime may collapse on its own.”

Over the years, there have been small changes to relax some pharmaceutical and
agricultural sales to Cuba. However, continuing restrictions on financing keep trade with Cuba
limited. When we began following this issue in 2001, agricultural interests and farm state
legislators proposed legislation to open up the Cuban market to American exports. But with
Florida continuing to play a decisive role in presidential elections (especially in 2000), the
legislation went nowhere. Agricultural interests remain undeterred. They have re-introduced the
legislation to open trade with Cuba in each Congress since 2001, even though they have not
come close to passing it. As of late 2007, Fidel Castro is ill but still alive and has transferred
ruling authority to his brother, Raul.

In many important ways, the case of trade sanctions with Cuba is typical of the issues in
our study and of the policy process more generally. It has been the focus of lobbying activity for
many years, and lobbying on the issue will likely continue for many years. And yet the status
quo continues to prevail. The policymaking process rarely produces quick resolutions, and
advocates often toil for many years in search of the opportunity to achieve significant policy

change. Policy advocacy is usually a long-term gig.

Incremental Versus Dramatic Change

In previous chapters we have pointed to a number of important elements of the policy process
that may contribute to the likelihood of policy success. Here we weave together these partial

explanations in to an overall model of what causes policy change. Starting first with a systematic
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discussion of how we measured policy change, we then develop a model to explain the presence
or absence of policy change in our 98 cases. What predicts the outcomes we observe? We saw in
the previous chapter, for example, that overarching changes in the frames associated with our
cases are rare; the stickiness of established policy frames is an important source of the power of
the status quo. On the other hand, the status quo did change in almost 40 percent of our cases,
and when it did change the change tended to be substantial, not just marginal. In addition, we
show that in many cases, but certainly not all, interest group resources tend to cancel each other
out, often producing policy stalemate. By comparison, government officials, and especially the
president, are important sources of policy change. The first step, of course, is to determine
exactly what we mean by policy change.

We followed each issue in our study for four years and noted the policy outcome in each
case. We divided our study into two-year increments coinciding with electoral and legislative
cycles in Congress. Thus, we coded the policy outcome for each issue during the initial Congress
in which we identified the issue and then during the subsequent Congress as well. We delegate
the outcome of each issue into one of three categories: significant, modest, or no change. Issues
marked as having “significant” policy change include cases where the policy change is likely to
have a large impact on the targeted population. In addition, in cases of “significant” change
advocates for policy change tend to get most or all of what they wanted. For example, repeal of
the estate tax, the adoption of normalized trade relations with China, the new prescription drug
benefit for Medicare patients, and federal funding for the Yucca Mountain nuclear repository are
examples of issues in our study with “significant” policy change. These are cases where a

dramatic break from the status quo was achieved.
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We categorized other issues as having “modest” policy change. In these cases, the policy
change that occurred was relatively small and usually represented only a portion of what the
advocates for change wanted. For example, one of the issues in our study involved an effort by
some health professionals to include hearing screenings for infants in standard health insurance
coverage. After many years of activity and negotiation on the issue, in 1999 advocates succeeded
in getting Congress to appropriate money for 22 grants to states (worth roughly $150,000 per
grant) to begin to help cover infant hearing screenings. Advocates saw this as a small initial step
toward their broader goal. As one supporter explained:

In round two we hope to get more funding for the states. The federal legislation has really

been a catalyst for state action...We need, and hope to get in the next phase of our

efforts, major backers in the insurance industry. We’ll next be moving on to pursue state
legislation.

Thus, issues which we code as “modest” change tend to be cases of incremental changes
in policy that result from some type of negotiation and compromise. Finally, issues where no
policy change occurred were coded accordingly. The project web site lists the policy outcome we
coded for each issue in the study.

(Insert Table 11.1 about here)

Table 11.1 provides the basic frequencies for each of the three possible outcomes. As the
table indicates, the status quo enjoys a decided advantage. No change in policy occurred during
the initial period in almost seven out of every ten issues in our sample. When we expand the time
horizon, a somewhat weaker status quo advantage still prevails. After four years, no policy
change had occurred in six issues out of ten. In previous chapters, we showed that advocates

mentioned several serious obstacles to policy change (such as difficulty gaining attention for the
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issue, concerns about a policy’s costs to government and society, and partisan divisions in
government). As we show in chapter 3, the number of sides in our study promoting policy
change far outnumbers the sides defending the status quo. In addition, chapter 8 (on advocacy
tactics) indicates that challengers to the status quo are more likely than status quo defenders to
engage in several advocacy measures (such as meeting with a legislator and mobilizing group
members). Despite these numerical and advocacy advantages, the forces for policy change tend
to fail.

Nevertheless, in cases where policy change occurs, we observe significant change more
often than modest change. When the momentum builds to make new public policy, the result
tends to be a major revision, not a small tinkering around the edges of the established policy.
This is especially evident when we view the issues in our study over the longer four-year time
horizon, in which “significant” change occurs on more than twice the number of issues with
“modest” change.”” Thus, Table 11.1 appears to be more evidence of “fat tails” in the
distribution of policy change, as discussed in chapter 2.

Despite the privileged position of the status quo in the policymaking process, advocates
of policy change are not deterred by short-term failure. When scanning all of the issues in our
study, we find a clear pattern of prolonged activity on most issues, as Table 11.2 shows.

(Insert Table 11.2 about here)

In two out of every three issues in our sample, the advocates we interviewed reported
previous advocacy activity, at least two years before we began following the issue. In many
cases, previous advocacy stretched back several years. Furthermore, 87 of 98 issues in our study
experienced continuing activity after the two-year period when we began following it. This

means that advocacy efforts ended during the initial phase of our study for only eleven issues. In
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sum, sixty-two issues (a majority of cases in our study) experienced lobbying action for at least
six years, just as in the case of the Cuban trade embargo.

The relatively small number of issues that were not subject to continuous advocacy
requires some discussion, for these issues tend share one or two characteristics in common. First,
some issues that avoided long-term advocacy campaigns were matters of government
reauthorization of legislation (often involving trade) that could not legally be revisited for several
years. For example, United States membership in the World Trade Organization was renewed
under a provision that allows reconsideration once every five years. Similarly, renewal of the
President’s fast-track trade authority passed in 2002, not subject to review for several years.
Other examples in our study of issues that are revisited in regular intervals and thus not subject
to continuous lobbying include passage of a farm bill in 2002 and renewal of the aviation trust
fund in 2000.

Secondly, a few issues generated a high degree of consensus that obviated the need for
advocacy in the near future. For example, a law requiring the Occupational Safety and Health
Administration (OSHA) to write regulations to reduce needle stick injuries in hospitals passed
the House and Senate without a single vote in opposition. No effort has been made to repeal the
legislation. As another example, the Environmental Protection Agency issued new regulations to
reduce the sulfur content in gasoline after a new report showed that lowering sulfur content in
gas would reduce harmful auto emissions significantly more than other potential changes (such
as re-designing car engines). The issue united environmentalists and auto manufacturers, and the
scientific consensus behind the report was so strong that opponents of the low-sulfur regulation
(primarily oil refineries) had trouble arguing against it. As a result, there was no serious

legislative effort to repeal the regulations once they were enacted at the end of the Clinton
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administration (and the Bush administration even later extended the regulations to diesel fuel).
On a very small number of similar issues like these, advocacy efforts basically stopped once
government action occurred.

The examples above, however, are exceptions to the pattern of long-term continuous
lobbying found in most cases. While scholars such as John Kingdon note that reauthorizations
and other non-discretionary items are a significant part of the legislative agenda, we find that
these issues are a relatively small part of the lobbying agenda.”” Since the status quo tends to
prevail in most issues, advocates for policy change have to dig in for the long haul. Even in many
cases where major government action was taken, advocacy continued on the issue afterwards.
For example, after a law was passed in 2003 to phase out the federal estate tax, advocacy has
continued by groups who want to revisit the decision and by groups who want the repeal to

remain permanent.

What Predicts Policy Change?

Having shown the distribution of policy change, can we predict it? Previous chapters have
demonstrated the great diversity in the issues in our sample. Issues vary in terms of salience, the
number of competing sides, and levels of partisan conflict. Furthermore, there is variation in the
venues of activity, as well as the tactics and arguments used by advocates. As a result, there
appear to be many routes to policy change. Put differently, there is no simple predictor of policy
change. For example, we saw in Chapter 10 that the material resources controlled by the various
sides were only weakly associated with policy wins. Similarly, the salience or degree of media
and government attention is not strongly associated with policy change.

(Insert Table 11.3 about here)
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Table 11.3 shows the degree of policy change after four years across those issues with
various levels of salience. For the low, moderate, and high salience categories, the modal
outcome is no policy change, the same pattern we observe across all issues in Table 11.1. For
very salient issues, significant policy change is slightly more frequent than no change, but the
number of extremely salient cases is so small that we cannot generalize from those few issues.
Furthermore, the correlations between the overall salience index and policy change after two
years and after four years are weak (r = .04 and .11 respectively) and statistically insignificant.
Finally, there is some question about the direction of causation on highly salient issues. It is
possible that media and government pay more attention to an issue when policy change is likely.
The four highly salient cases with significant policy change were permanent normalized trade
with China, a prescription drug benefit for Medicare recipients, and the No Child Left Behind
law, and the 2002 farm bill. Three of these four issues were major presidential initiatives, and the
president’s active role likely attracted more attention to those issues.

In previous chapters, we noted that highly salient issues tend to be the scene of partisan
conflict and attract more policy advocates and lobbying resources than less salient issues. While
partisanship and intense lobbying activity do not necessarily foreshadow policy gridlock, they do
not seem to predict more policy change either. As chapter 5 indicates, policy change is just as
likely on partisan issues as non-partisan issues. Thus, low salience issues, which are quite
common but not often examined by political scientists, generate policy change just about as often
as high salience issues that tend to receive more attention from the press and scholars. In
addition, policy change is equally likely regardless of whether the proposal would alter the
federal budget, or change the scope or regulatory authority of the federal government. It is

difficult to find aspects of the policy environment that consistently foreshadow policy change.
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Resources and Getting What You Want

This leads us to examine the resources of policy advocates again. As chapter 10 shows, a lengthy
list of advocate resources are poor predictors of policy success. However, most policy debates
involve competing sides, groups of advocates pursuing the same policy goal fighting against
another set of advocates who favor an opposing policy goal. In chapter 10, we note that policy
sides tend to be quite diverse in their resources. One group’s resources are only weakly
correlated to the resources of the other groups sharing the same policy side. Therefore, we expect
that policy sides help reduce the dramatic disparities in resources observed when comparing
single interest groups. In turn, the aggregated resources of an entire side may help determine
success, especially if we compare these to the resources controlled by their rivals. Maybe the
richest team wins the battle. We address these issues here, but before doing so we first consider
how organizations with different types of resources come together to form teams or sides.

One reason for looking at entire sides rather than individual advocates as we did in
chapter 9 is that the composition of sides may be strategic. For example, those who control
certain types of resources may actively seek out allies who complement rather than duplicate
their own strengths. Figure 11.1 suggests that this may well be the case. It simply compares the
percentage of advocates in our sample who control different types of resources with the
percentage of policy sides in our study who control the same resources.

(Insert Figure 11.1 about here)

Many individual advocates lack certain kinds of resources, such as hired lobbyists, but
few entire sides are without access to most kinds of lobbying resources. The table shows, for
example, that fewer than 60 percent of the interest groups in our study have their own lobbyist
and less than half enjoy the services of a contract lobbyist. However, when groups are

aggregated to a side, these resources are quite common. Over 80 percent of the sides in our study
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have their own lobbyist and three-quarters have a contract lobbyist. Similarly, fewer than half of
the advocacy groups in our study made campaign contributions to any national candidates during
a four-year period overlapping the time of our study, but three-quarters of the sides made such
contributions. We see a similar pattern when we compare overall business and organizational
resources. When we move from the level of advocates to the level of policy sides, the availability
of resources is more widespread. The aggregation of advocates into policy sides helps provide a
greater range of resources for the policy fight. Teams are stronger than individuals because of
the diverse resources most teams bring to the table.

Do these resources relate to policy success? Table 11.4 shows the correlations between
control of three types of resources and policy success. The resources are: large numbers of
members, the number of organizations with powerful reputations in the side, and an overall
measure of aggregated resources across all the members of the side. In each case we find low
positive correlations with success, and none of the relations shown is statistically significant.

(Insert Table 11.4 about here)

The first measure we consider is the number of advocates in a side. The figures in Table
11.4 indicate that the size of a policy side is positively but weakly associated with policy
success: the correlations fall short of statistical significance. When it comes to policy advocacy
we do not find very compelling evidence to support the adage that there is strength in numbers.
Rather, it is important to have a particular type of ally in a side. As chapter 10 demonstrates, and
as we indicate below, having government allies is particularly important in achieving policy
success.

We also examined whether having a renowned ally in a side improves the chances of

success. Even though a number of resource measures are not strongly correlated with policy
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success, perhaps there are powerful organizations that have less tangible qualities (such as an
experienced staff, or an active membership) that make them effective policy advocates. Every
two years Fortune magazine publishes the Power 25, a list of the most powerful lobbying
organizations in Washington, based on a survey of legislators, congressional staff, White House
aides, and lobbyists. The Power 25 list is merely a reputational measure, not a scientific indicator
of influence. The list includes many well known organizations, including labor unions (AFL-
CIO, AFSCME, and the Teamsters) business peak organizations (such as the Chamber of
Commerce and the National Federation of Independent Business), trade associations (American
Hospital Association) and citizen groups (NRA, and the National Right to Life Committee). For
each side, we counted the number of participants listed on the Power 25 in 1999 or 2001.*"
Two-thirds of the sides in our study had no advocates on the Power 25 list. Just over half of the
issues in our study (52 out of 98 issues) featured the advocacy of at least one member of the
Power 25.

As Table 11.4 indicates, the number of Power 25 organizations in a side is not associated
with policy success. The Power 25 may help sell magazines, but they are no more likely to
produce winners in the policy process than other organizations. This is consistent with other
studies that fail to find a few powerful groups or individuals dominating national
policymaking.*'' As Mark Smith points out, many of these supposedly powerful groups do not
share the same policy interests.”'? In fact, in seventeen issues in our study, Power 25
organizations squared off against one another, thus diluting their overall rate of success.

Finally, we create an overall index of resources for each policy side in our study. The
resource index is based on the following measures: (1) the number of organizations in a side with

their own lobbyist; (2) the number of organizations in a side with a contract lobbyist; (3) total
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lobbying expenditures by all organizations in a side; (4) the number of “covered officials”
lobbying on behalf of organizations in a side; (5) the number of issue areas listed in lobbying
registration reports by advocates in a side; (6) total campaign contributions by interests in a side;
(7) the number of major policy advocates in a side; (8) the number of group members in a side;
and (9) the organizational and (10) business resource indexes described in chapter 9. To create
the resource index for each policy side, each measure is first standardized so that they share
scales of equivalent magnitudes. Then the items are added and the sum is divided by ten (the
number of items). The resource index is a highly reliable measure: Cronbach’s alpha for the scale
is .92.%" Having an abundance of one resource suggests the presence of other types of resources,
which implies that advocacy resources are fungible. (We do find a strong correlation between the
resource index and the number of Power 25 advocates in a side (r = .73, p<.001). Thus, the
Power 25 rankings appear to be simply another indicator of organizational resources.)

Again, as Table 11.4 indicates, overall resources are not a good predictor of policy
success. The correlation between the resources of one side in a policy dispute and achieving the
desired policy outcome is positive but weak and falls short of statistical significance. In sum,
Table 11.4 provides some surprising results suggesting that money, size, and prestige may be
quite over-rated in the lobbying game. One reason for these low correlations is that the wealthy
often face off against the wealthy in politics. We consider these dynamics below, but first we
consider the reasons why we see the particular patterns we observe.

It may appear to be a strange puzzle: When we examine a comprehensive assessment of
the material resources controlled by individual advocates, we find little relationship with policy
success (see chapter 10). When we isolate particular types of resources, we find little relationship

with policy success. And when we aggregate our measure of resources to the side level, as we
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have done here, we have a better measure since many organizations work in alliances with
groups that complement their skills and resources, but still we observe little association between
resources and policy success. The reasons for the low correlations between resources and success
have to do with competition. In short, large sides mobilize when necessary, not in the absence of
powerful opponents. Similarly, the emergence of a powerful force for change can lead to other
powerful groups moving into action to oppose them. Consider the linkage between resources
and salience.

Resources help policy advocates in two ways. First, resources help policy advocates gain
attention. There is a positive and statistically significant correlation between the overall
resources of a policy side and the salience of the issue on which they are active (r = .25, p <
.001). Policy sides with more resources are able to draw more government and media attention to
their issues. In addition, policy advocates may use their resources to get the attention of
government officials who are more effective at shaping policy. In a study of interest group
campaign donations and congressional committees, Kevin Esterling finds that groups tend to
contribute more money to legislators with a high “analytical capacity,” an ability to develop
effective legislation.*

Second, resources help policy advocates gain a better understanding of the political
environment and the knowledge community in which they operate. Consider the correlations in
Table 11.5. We find that resources are positively correlated with the level of active opposition
and other obstacles mentioned by policy advocates on one side of an issue. At first blush this
may seem counterintuitive. If sides with more resources are supposed to enjoy an advantage in
policy disputes, then why do the resource-rich tend to mention more hurdles in their way? One

answer is that resources tend to attract and mobilize opponents. However, we also find that
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resource-rich sides are more likely to cite a lack of attention from Congress, the administration,
other organized interests or the public. It is hard to imagine that sides with lots of resources
attract more opposition and also face a problem of getting attention for their cause.

(Insert Table 11.5 about here)

Another explanation is that sides with many resources have a better understanding of the
policy process than resource-poor sides. With more resources come more allies, more members,
more staff, and more connections to other knowledgeable advocates in Washington. This allows
resource-rich sides to develop a more complete picture of their position in the policy process.
They will have a better understanding of their strengths and weaknesses, where their opposition
is coming from, and what arguments and tactics will be used against them. Thus, resource-rich
sides are likely to mention more obstacles in their way because they have a more complete
understanding of the political and policy environment. In any case, the mobilization of one side
of the fight is clearly related to the mobilization of the other side. Figures 11.2 and 11.3 show
these relationships directly.

(Figure 11.2 about here)

Using the resource index described in Table 11.4, Figure 11.2 plots the resources
advocating for policy change against the resources defending the status quo in cases where no
policy change occurred, excluding the issues with organized interests on only one side of the
issue. A diagonal line is overlaid on the graph and observations close to the line indicate issues
with evenly matched advocacy resources on both sides. The dotted lines indicate one standard
deviation above and below the diagonal line for the resource index. In observations below the
line, the advocates for policy change have more resources than the defenders of the status quo. In

cases above the line, interests supporting the status quo control more resources than advocates
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for policy change. In a large cluster of typically low-salience issues in the lower left corner of the
graph, both sides have roughly equivalent and relatively low levels of advocacy resources. We
suspect that these are the kinds of issues that tend to be overlooked by journalists and scholars.
Overall, the correlation between resources for the sides promoting policy change and the
resources of sides defending the status quo is positive (r = .44, p=.002).*"

There are certainly exceptions, but the overall pattern suggests that the forces for change
and the forces defending the status quo tend to be fairly evenly matched. There are six
observations above the top dotted line where the resources defending the status quo are at least
one standard deviation above the resources for policy change. The status quo was maintained on
those six issues. There are also seven cases below the bottom dotted line where the resources for
policy change are substantially higher than the resources defending the status quo. Despite the
resource advantage, policy change still did not occur on those seven issues. Most of the
observations are inside the dotted lines, meaning that the resources for one side are within one
standard deviation of the resources for the other side. When interests with large resources
organize to promote policy change, they are often met by an organized opposition with large
resources as well.

(Figure 11.3 about here)

Figure 11.3 plots the resources advocating for policy change against the resources
defending the status quo in cases where policy change did occur. We see a similar pattern. Both
sides tend to have similar levels of resources on most of the issues. Once again, there is a
positive correlation between the resources for change and the resources for the status quo (r =
40, p =.02). Most of the observations fall between the dotted lines, although there is a cluster of

five cases where the forces for policy change enjoyed a significant resource advantage and policy
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change indeed occurred. Figures 11.2 and 11.3 suggest the limits of resources as determinants of
policy outcomes. If resources strongly predict outcomes, then most of the observations of no
change in policy in Figure 11.2 should be above the main diagonal and most of the cases with
policy change in Figure 11.3 should be below the diagonal. For the most part, we do not observe
those hypothesized patterns. Observations tend to fall on either side of the main diagonal in both
figures, with the exception of small clusters of cases with large resource disparities that we
describe more below.

Given the competitive nature of policy debates, it makes sense to control for the actions
and resources of one’s opponents in assessing the success of a given set of advocates. In a public
policy dispute the raw amount of resource held by one side is not as important as whether it has
more than its opponents (and the magnitude of such a resource advantage or disadvantage). For
example, in Figure 11.2 and in Figure 11.3 there is a highly salient case in the upper right portion
of the graph (the debates over managed care reform in Figure 11.2 and the prescription drug
benefit for Medicare in Figure 11.3). In both instances, both sides have vast resources and in one
of those cases (the prescription drug issue) the two sides are roughly evenly matched. There are
twelve issues where the policy change sides had a significant resource advantage over the
defenders of the status quo (at least a one standard deviation difference in the resource index).
Policy change occurred in five of those twelve issues, suggesting that a large resource advantage
may help, but is not always a sufficient condition for policy change. Conversely, there are seven
issues where the forces defending the status quo had a significant resource advantage, and policy
change occurred in just one of those seven issues. These examples suggest that resources matter

1n a relative sense.
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Aggregating interests in policy sides and measuring resources in a comparative fashion
are critical when considering the resource disparities common in interest group politics. Previous
studies compare the resources of individual interest groups and find a tremendously skewed
distribution, with a relatively small number of resource-rich business groups and a large majority
of resource-poor groups.*'® We find a similar pattern. Figure 11.4 shows the distribution of
overall resources for the 1,263 advocacy groups in our study. The familiar skewed pattern is
evident. A large number of groups clustered at the left end of the distribution have relatively few
resources while a small number of groups have substantially more resources than other groups.

(Insert Figure 11.4 about here)

In the figure we identify two interest groups that squared off over the issue of how to
provide drugs to treat AIDS patients in Africa who had no way of paying for them. One proposal
was a “compulsory licensing” provision that would allow the production of generic AIDS drugs
for use in Africa without paying a licensing fee to the original manufacturer. The issue pitted the
AIDS community and human rights groups against major drug companies. Large drug
companies that produced AIDS drugs opposed the compulsory licensing proposal. As one drug
lobbyist argued, “it confiscates our patents and reduces the incentive to work on an AIDS
vaccine.” At the upper end of the resource distribution in Figure 11.4 we identify the
Pharmaceutical Research and Manufacturers of America (PhRMA), a large trade association of
drug companies, a regular member of Fortune magazine’s Power 25, and one of the major
advocates against the compulsory licensing proposal.

At the lower end of the resource distribution in Figure 11.3 is ACT UP, one of the
advocates in favor of compulsory licensing for AIDS drugs in Africa. ACT UP is best known for

acts of civil disobedience to increase AIDS awareness, precisely because it lacks conventional
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interest group resources. ACT UP has no lobbyists, makes no campaign contributions, and the
group’s web site claims that it has no paid staff. If one views the compulsory licensing debate as
a fight between PhARMA and ACT UP, it appears to be a very lopsided fight. However, PARMA
had few organizational allies in this fight. Meanwhile, ACT UP was one of many citizen groups
arguing for the compulsory licensing provision. When all organizational resources on this issue
are aggregated, the forces defending the status quo still have an advantage (as indicated in Figure
11.5), but the disparity is far smaller than when only comparing PhARMA versus ACT UP.

When we examine the comparative resources of competing policy sides in our study, we
get a very different picture than when we compare the resources of individual interest groups.
The distribution of a comparative resource measure is presented in Figure 11.5 for all 214 policy
sides in our study. We compute a comparative resource measure by taking a side’s resource
index total and subtracting the combined resources of all opposing sides. For sides who face no
organized opposition, the comparative resource measure is the same as their score on the original
resource index. Positive scores on the comparative measure indicate that a side has more
resources than its opponents, while negative scores indicate that a side trails its opponents in
resources. A score close to zero means that the competing sides are evenly matched in terms of
their advocacy resources.

(Insert Figure 11.5 about here)

As Figure 11.5 shows, some policy sides enjoy a resource advantage over their opponents
while other sides are at a disadvantage. Nevertheless, the vast majority of observations are
clustered near zero, which means that most of the policy sides in our study faced organized
opposition with roughly similar resources. There is one outlier at the far left end of the graph—

noting the Federation of American Hospitals (FAH) on the issue of providing prescription drug
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coverage to Medicare recipients. FAH took the lonely position of trying to safeguard the long-
term solvency of the Medicare program and found no organizational allies. As a result, its
resources were swamped by the mammoth coalition supporting President Bush’s prescription
drug plan (including the pharmaceutical industry, the health insurance industry, the American
Medical Association, and the National Association of Chain Drug Stores) and the equally heavy
set of groups opposing President Bush’s proposal (including the AFL-CIO, the American
Federation of Teachers, the Consumer Federation of America, Public Citizen, the Grey Panthers,
and Families USA). But aside from that unusual case, most issues in our study pitted competing
policy sides that tended to be fairly evenly matched in resources. In sum, our evidence is
consistent with the pluralist thesis that the involvement of resource-rich organizations (such as
the Chamber of Commerce or AFL-CIO) pushing for policy change on an issue tends to provoke
a counter-mobilization of other advocates to match the resources of the first side.

The resource story is complex. Where the mobilization of resources is unbalanced, we do
find that the wealthy side tends to win; in five of twelve cases where those supporting change
had a large resource advantage over the status quo supporters, change occurred. Similarly,
where the status quo side had a large resource advantage, they got what they wanted six times
out of seven. This is perhaps not surprising. The surprising thing is that we found only 19 cases

out of 98 where there was such a large resource imbalance.

Predicting Policy Success

Now that we have established a way to measure the relative control of material resources, we can
see if a resource advantage is associated with policy outcomes; does money buy power? In a
final analysis, we test several predictors of policy success, including the comparative resource

measures described above. We hypothesize that policy success is more a function of a group’s
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resources relative to the resources of opposing groups. Our measures of policy success are the
same ones used in Table 11.5 and in previous chapters. They are coded 2 if the side fully
achieved its desired outcome, 1 if the side had partial success in getting its desired result, and 0 if
the side did not get its desired policy. We examine policy success after two years and after four
years.

We first consider a model of policy success for sides defending the status quo. We
control for factors identified in previous chapters as noteworthy aids or obstacles. For example,
government officials act as advocates on almost all of the issues in our study. Furthermore,
chapter 10 indicates that having mid-level allies in government (committee or subcommittee
leaders in Congress or agency officials in the executive branch) is a correlate of policy success.
We test that in the multivariate model below.

In addition, chapter 4 indicates that defenders of the status quo frequently mention
opposition from organized interests, members of Congress, and the executive branch. Thus, we
examine whether defenders of the status quo are more likely to fail when they face proponents of
policy change from any of those three sources. Finally, Table 4.3 identifies a series of other
potential obstacles to policy success in (including government budget concerns, a divided
coalition of allies or a problematic legislative process). We total the number of these other
obstacles mentioned.

(Insert Table 11.6 about here)

The results in Table 11.6 indicate that a resource advantage can help status quo defenders
prevent policy change, particularly in the first two years. Holding other factors constant,
increasing the comparative resource measure from the twentieth percentile to the eightieth

percentile increases the expected probability of achieving a side’s policy goal (maintaining the
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status quo) after two years from .76 to .94. Since the status quo tends to prevail overall, the
magnitude of the resource effect is somewhat modest but still indicates that a resource advantage
can help defenders of the status quo. We also observe a positive but weaker relationship between
comparative resources and policy success after four years. Thus, a resource advantage does not
appear to translate very strongly into persistent policy success.

Our results also indicate that the executive branch is a force for policy change. Policy
sides defending the status quo are more likely to lose when the administration is on the side of
policy change. However, neither organized nor congressional opposition are strong correlates of
policy success for status quo defenders. When the administration is not pushing for policy
change, the expected probability of maintaining the status quo after two years is .88, holding
other factors constant at median values. In contrast, when the administration is a proponent of
policy change, the expected probability of maintaining the status quo after two years falls to .29.
Twelve issues in our study include the administration as an active opponent to the status quo. We
observe significant policy change on seven of those twelve issues within two years; significant
change occurs on eight of those twelve issues within four years, and on a ninth issue (building
roads in national forests) a new president partially reverses a change in policy instituted by the
previous president. Even though the White House is cited less frequently than congressional
leaders as a source of opposition, the White House makes its presence felt.

The results in Table 11.6 again suggest the importance of government officials as policy
advocates. The more government officials defending the status quo, the greater the chance that
the status quo position will prevail, although the effect is weak. Finally, the number of other
obstacles mentioned by defenders of the status quo appears to be unrelated to their level of policy

success. Combining as we do the activities of government officials and outside advocates into a
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single model, we find the government officials, in particular the President, play a predominant
role, more important even than the wealthiest interest groups. This suggests that a strategic
imperative for advocates defending the status quo is to avoid fights with the White House. The
status quo may benefit when the President does not participate in a policy dispute.

We undertake a similar analysis of policy sides challenging the status quo, using a similar
set of predictors of policy success. Chapter 4 indicates that challengers of the status quo more
frequently mentioned lack of attention as a problem. Thus we include an independent variable
indicating whether the side faced any lack of attention from government officials, other
organized groups, or the public. We find a weaker resource effect for challengers of the status
quo than for defenders. But it is still a positive effect. Holding other factors constant, increasing
the comparative resource measure from the twentieth percentile to the eightieth percentile
increases the expected probability of achieving modest or significant policy change after two
years from .17 to .32. The greater the resource advantage a side enjoys over its opponents, the
greater its chances of policy success over the first two years of our study. We observe no
significant relationship between resources and policy success after four years for advocates of
policy change. Thus, the impact of resource advantages for advocates of policy change may
dissipate over a longer time horizon.

(Insert Table 11.7 about here)

The results in Table 11.7 again demonstrate the influence of the executive branch. When
the administration is defending the status quo, policy change is less likely. When the
administration is not defending the status quo, the expected probability of policy change after
two years is .24, holding other factors constant at median values. In contrast, when the

administration defends the status quo, the expected probability of policy change drops to .06.
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Eighteen issues in our study feature the administration as an active defender of the status quo.
We observe significant policy change on just one of those eighteen issues within two years.
Significant change occurs on only three of those issues within four years, and one of the cases of
significant change (the nuclear repository in Yucca Mountain) involves a new president
reversing the previous president’s position.

As another example of the president’s power, consider another issue where incremental
change occurred. Efforts to reduce waste in mining operations have often proven contentious,
pitting environmental interests against the mining industry. In 1997, John Leshy, the Solicitor
General in the Department of Interior (acting with the approval of President Clinton), rekindled
the fires of mining policy debates. Leshy issued an opinion arguing that an 1872 mining law
allows only one mill site (a facility used to process ore and support mining operations) per
mineral claim (typically a twenty-acre plot of land). Environmentalists praised the new policy as
a way to limit the environmental damage created by large-scale mining operations. The mining
industry disagreed, arguing that allowing only one mill site on their properties would handcuff
their businesses.

The mining industry then tried to get Congress to pass legislation undoing Interior’s mill
site policy. They were successful in the Senate, where Western legislators supportive of the
mining industry are more powerful, but not in the House. By the end of 1999, the best they could
manage was an incremental change exempting a large proposed mine in the state of Washington
from the new policy. But what appeared to be a policy victory for environmentalists and the
Clinton Administration was short-lived. After taking office in 2001, President George W. Bush’s

appointees in the Interior Department rescinded the policy restricting mill sites.
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Finally, we note that other predictors of policy change appear insignificant. Overall, it is
harder to predict success for sides advocating policy change than for those defending the status
quo. This reinforces another advantage for the status quo in policy making. Among the issues in
our study, opponents of policy change almost always unite into one side defending the status
quo. In contrast, advocates for policy change sometimes fight against each other. As we note in
chapter 3, twenty-two of the issues in our sample have multiple sides promoting policy change
but working against one another. The forces for change are not always united, a condition that

further limits the prospects for policy change..

Conclusion

Many features of the policy making process (such as limits on government and public attention,
continuity in policy communities, and multiple veto points) favor the status quo. Not
surprisingly, the status quo tends to prevail among the issues in our study. However, we still
observe policy change in thirty to forty percent of our cases. Gridlock is not a uniform condition
of the policy process.

In addition, when policy change occurs, significant change occurs more frequently than
modest adjustment. This observation is more consistent with punctuated equilibrium theories of
policy change than with incremental theories. For some issues, especially in heavily charged
partisan policy disputes, incremental change does not appear as a policy option. Instead,
government officials choose between significant policy change and the status quo. For example,
in the case of trade relations with China debated in 2000, the choice was between permanent
normalized trade and the status quo. There was little consideration of any incremental changes,
such as a one-year extension of trade relations (as had been done previously) or normalizing

trade for a limited list of goods. The legislation passed the House of Representatives without
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considering any amendments. We found other similar cases where little attempt was made at
incremental change—rather, policy debate focused on proposals for substantial change versus
defenses of the status quo.

We also find that policy advocacy on a given issue is usually a long-term enterprise
lasting several years. The vast majority of issues in our study involved lobbying activity before
and after the period in which we closely followed the issue. Lobbying for policy change often
takes time. Getting an issue on the political agenda, lining up support among other advocates,
and working for government passage often takes years. But the passage of time increases the
odds of policy change among our cases. We observe policy change on significantly more issues
after four years than after just two years. We also find that it is difficult to find reliable predictors
of policy change. The policy process is complex, and looking for solitary factors that predict
policy change is a fool’s errand. We observe policy change across a wide range of issues. For
example, policy change appears equally likely on partisan and highly salient issues as on
nonpartisan issues that receive little media attention.

Third, we measure resources in comparative terms, calculating a side’s resources in
relation to the resources of its opponents. When we employ all three measurement strategies we
find evidence that resources are a predictor of policy success, mainly during the initial two-year
period of our study. However, the impact of resources is rather modest, partly because most of
the issues in our study feature competing policy sides with roughly similar resources.

Business interests are thought to have a resource advantage in Washington lobbying. Our
findings suggest that business power may be exaggerated. We have one caveat to add. In our
sample of issues, labor unions are less successful than citizen groups in policy conflicts with

business interests. Our study includes eleven issues where business and labor interests were on

322



opposing sides, even though other advocates may have participated as well. Business interests
prevailed in nine of those eleven issues, with labor succeeding on only two issues. By
comparison, we identify sixteen issues that pit business interests alone against coalitions of
citizen groups and unions or citizen groups and professional associations. These issues were
fought to a draw, with business prevailing on nine cases and the citizen group coalitions winning
seven of the cases. These are a relatively small portion of the issues in our study, as business
interests were found on opposing sides of most issues. However, as Berry argues, this suggests
that citizen groups have become more effective than labor unions in checking the lobbying
influence of business interests.””

Finally, we find that the president tends to be a powerful player in the policy process. The
president did not get involved in many issues—the administration was an active player in
roughly one-third of the issues in our study. However, when the executive branch takes an
advocacy role in a public policy debate, either defending the status quo or promoting change, it
usually succeeds. Our results find common ground with Dahl’s argument that “executive-
centered coalitions” are common sources of policy change.*'®

We do not find evidence of similar influence among members of Congress. The president
oversees a large bureaucracy and enjoys a number of formal powers and other tools of influence.
As a result, the president weighs in on policy disputes with a heavy footprint and often makes the
difference between policy change and the status quo. Earlier in this chapter we describe the
debate between major pharmaceutical companies and several citizen groups over compulsory
licensing of AIDS drugs for use in Africa. Despite a resource advantage for the drug companies,
the groups in favor of compulsory licensing had an ace in the hole—several government officials

on their side, including President Clinton. When Congress dropped the compulsory licensing
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provision from an Africa trade bill that was likely to pass, President Clinton instituted the
provision by executive order. Comparing the role of the President and other government officials
with those of interest groups in a single model as we have done here makes clear that the most

powerful groups can achieve little without the support of government allies.
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Table 11.1. Summary of Policy Outcomes

Initial Subsequent
Policy outcome 2-year cycle 2-year cycle
No change from status quo 68 58
Modest policy change 13 13
Significant policy change 17 27
Number of issues 98 98
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Table 11.2. The Continuing Nature of Advocacy

Nature of Activity Number of Issues
Activity began and ended in the two-year cycle of our initial interview 6
Activity began before and ended during the two-year cycle 5
Activity began during the two-year cycle and continued beyond 25
Activity began before and continued beyond the two-year cycle 62
Total 98
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Table 11.3. Policy Outcomes after Four Years, by Issue Salience

Level of Salience

Policy outcome Low Moderate High Very high Total
No change from status quo 20 23 12 3 58
Modest policy change 2 6 5 0 13
Significant policy change 7 6 10 4 27
Number of issues 29 35 27 7 98

Note: The relationship is not statistically significant (" = 9.4, p=.15).
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Table 11.4. The Correlation between Side Composition and Outcomes

Correlation of side composition with Number of Power

Side resource
outcomes Side size 25 allies index
Policy success after two years .09 -.03 .08
Policy success after four years 10 -.02 .08

N=214 policy sides

Cells reflect Pearson’s correlation coefficients.
None of the correlations is significant at p<.05
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Table 11.5. The Correlation between Side Resources and Policy Impediments

Type of Policy Impediment Lack of Attention  Active opposition Other obstacles

Resource index 14% J19%* 2%k

N=170 policy sides

Cells reflect Pearson’s correlation coefficients.
**p<.05

*p<l1
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Table 11.6. Statistical Model of Policy Outcomes for Sides Defending the Status Quo

Policy success Policy success
Independent Variables after two years after four years
Comparative resource advantage for status quo 1.24%* 0.64#
(0.50) (0.39)
Mid-level government allies defending status quo 0.34# 0.29#
(0.20) (0.16)
Executive branch promoting policy change -3.10%* -1.61*
(0.89) (0.65)
Members of Congress promoting policy change 0.22 0.51
(0.73) (0.59)
Organized interests promoting change 0.37 0.32
(1.00) (0.82)
Other obstacles to status quo position -0.52 -0.65
(0.47) (0.42)
Number of cases 63 63
Pseudo R 29 16

Note: Cell entries are ordinal logit coefficients (standard errors in parentheses).

The “other obstacles to status quo position” variable includes cost concerns, insufficient data,
divisiveness among allies, legislative logistics, jurisdictional disputes, electoral politics,
partisanship, or a stigmatized target population.

*#p<.01 (two-tailed)

*p<.05 (two-tailed)

#p<.1 (two-tailed)
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Table 11.7. Statistical Model of Policy Outcomes for Sides Challenging the Status Quo

Policy success Policy success
Independent Variables after two years after four years
Comparative resource advantage for challengers 0.72%* 0.06
(0.31) (0.22)
Mid-level government allies promoting policy change 0.003 0.08
(0.09) (0.08)
Executive branch opposition to policy change -2.00* -1.02#
(0.84) (0.62)
Congressional opposition to policy change 0.51 0.44
(0.52) (0.47)
Organized interests opposing policy change 0.09 -0.14
(0.57) (0.51)
Any lack of attention or interest mentioned 0.90 0.40
(0.54) (0.47)
Other obstacles to policy change -0.34 0.005
(0.25) (0.21)
Number of cases 107 107
Pseudo R’ 11 .04

Note: Cell entries are ordinal logit coefficients (standard errors in parentheses).

The “other obstacles to policy change” variable includes cost concerns, insufficient data,
divisiveness among allies, legislative logistics, jurisdictional disputes, electoral politics,
partisanship, or a stigmatized target population.

*#p<.01 (two-tailed)

*p<.05 (two-tailed)

#p<.1 (two-tailed)
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Figure 11.1. Control of Resources by Advocates and Sides
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Figure 11.2. Resources Mobilized for Change vs. Resources Supporting the Status Quo on
Issues Where No Policy Change Occurred

6 P

Resources Supporting the Status Quo
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Resources for Policy Change

45-degree line superimposed on graph. Dotted lines represent one standard deviation above and
below the line on the resource index.
N =48 issues.
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Figure 11.3. Resources Mobilized for Change vs. Resources Supporting the Status Quo on
Issues Where Policy Change Occurred
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45-degree line superimposed on graph. Dotted lines represent one standard deviation above and
below the line on the resource index.
N =32 issues
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Figure 11.4. Distribution of Advocate Resources
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Figure 11.5. Distribution of Comparative Policy Side Resources
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Chapter 12

Rethinking Policy Change

Defenders of the status quo usually win in Washington. Policy frames are not revised and
redefined willy-nilly. New information only rarely reorients how policymakers view the
justifications for established public policies. Political conflicts often boil down to the budgetary
implications of a given proposal. Material resources matter, but the link between wealth and
policy success is attenuated because government officials intervene, because wealthy advocates
attract wealthy opponents, and because the wealthy often work in concert with the weak in
politics. Still, policy change, when it comes, can be dramatic.

Some of these findings may seem surprising while others confirm long-held suspicions
by scholars and journalists alike. But some of the most important results of our study of
lobbying have to do with the fact that public policy disputes are almost always related to existing
public policies and that efforts to change an existing policy orientation usually fail. On the other
hand, when policies do change they often upend decades of established ways of doing things, so
these changes can have tremendous impacts on those people directly affected by them. No
wonder lobbying is a multi-billion dollar industry; the risks and opportunities associated with
policy change are large, even if the probabilities are low.

There are many sources of bias in American politics; bankers are better organized than
college students, for example. Therefore when legislation is discussed that has to do with federal
involvement in the student loan business, there is little surprise that the bankers have been able to

place themselves at the center of the process: Students take loans from existing banks (who
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charge a fee), and the federal government guarantees repayment of the loan. The net result is
that students pay higher costs than they would if they borrowed from the government, and the
industry benefits from the flow of billions of dollars on which individual banks take no risk. On
the other hand, such a system avoids the creation of another significant federal bureaucracy.

Why is it that the banks continually win (at least so far), in each and every Congress?
The answer is that the bias associated with the ability of some groups in society to mobilize more
efficiently, and therefore to lobby with a louder and more effective voice in politics, is already
reflected in the status quo policy. The policy process never stops, and the vast bulk of lobbying
in Washington has to do not with the creation of new programs, but rather the adjustment of
existing programs or with the maintenance of programs just as they are. Whatever biases are
inherent in the system of interest-group mobilization (and these are substantial), these biases are
already there, reflected in the status quo. The practical question, at any given time, is whether
the status quo should be revised. Here, political science gives little indication about which side
might win, if change is to occur. The equilibrium policy, reflecting the relative balance of
forces, was presumably already attained in previous rounds of the policy process. The wealthy
may have already achieved so much in previous rounds that policymakers do not feel the need to
give them even more. And, indeed, we see in our study that the typical outcome of efforts to
change public policy, even after following our issues for four long years, is that nothing occurs:
The status quo is remarkably resilient. Further, we noted in Chapter 11 that the correlations
between material resources and policy outcomes were surprisingly modest; this may be because
the wealthy already start out from a position of advantage.

But we note another important element: When change comes, it is often quite significant.

The widespread acceptance of incrementalist theory has led to a misconception about
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policymakers, stererotyping them as technocratic tinkerers. If policymakers are going to actually
go to the trouble of revising existing legislation on an important policy matter, there is little
reason to expect that they will engage in only marginal tinkering. After all, before agreeing to
devote time to this issue they must be convinced that the problem is at least as severe as all the
other policy priorities that are simultaneously clamoring for their attention; why focus attention
here if other problems are more urgent? When attention focuses on a given issue and when
forces are strong enough to overcome the friction that supports the continued functioning of the
status quo, policymakers may well reconsider some fundamental assumptions that justified the
previous policy, resulting in substantial changes. Conditional on the occurrence of change,
substantial policy changes were more than twice as likely in our sample as were marginal
adjustments.

Are the wealthy advantaged by this process? To the extent that their advantages are
already reflected in the status quo, and that the status quo typically is not changed, undoubtedly
the privileged are advantaged. Do the wealthy win in each round? Not at all. In fact, if the
previous policy reflects an equilibrium of mobilized forces, and what is on the table is
adjustments from that equilibrium, there can be no prediction as to whether the next adjustment
will be toward further advantage to the wealthy, or away from that position. Like a stock value
that oscillates around some average price reflecting its true worth, but which nonetheless goes up
and down, public policy may be moved sometimes in one direction, sometimes in another, with
each individual shift not necessarily reflecting the overall bias in the system, but rather temporal
fluctuations in power related to new information, attention-focusing events, and the crush of
other issues on the agenda. The difference is whether we look at year-to-year changes or at

longer-term patterns. Although students will never compete on an equal footing with bankers,
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legislation making student loans more attractive to students rather than to bankers can be adopted

if attention focuses sufficiently on this issue.

The Power of the Status Quo
Undoubtedly the most consistent finding throughout our book is that defenders of the status quo

usually get what they want: No change. In spite of millions of dollars often spent on all the latest
lobbying techniques and the involvement of some of the nation’s most powerful corporations,
consultants, and political leaders, most lobbying campaigns end in a stand-off, the status quo
policy remaining in place. The sources of the bias in favor of the status quo are numerous but
some of the most important ones stem from the scarcity of attention and relate to the same
processes that occasionally allow new policies to be adopted. Consider the distribution of policy
change that we observed.

Across our 98 issues, we showed in chapter 11 that 58 saw no change; 13 showed just
marginal adjustments to the status quo, and 27 saw significant changes during the four years that
we monitored them. Further, when we looked at just the first two years of lobbying, the
distribution was 68 / 13 / 17; in the second two-year cycle ten additional cases moved from no
change to significant change; none moved into the moderate change category. Why would the
distribution of policy change be so skewed towards stalemate but simultaneously show such a
high number of cases where serious changes really did take place? And if there is so much
stalemate why then do some lobbyists get so concerned about the threat of policy change (and
why do those seeking change even bother)?

The answer is uncertainty about outcomes, and the threat of significant change when it
does occur. A purely incremental model of policy change suggests that when policy change

occurs marginal adjustments will be more common that substantial revisions. In fact our findings
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are more consistent with what Jones and Baumgartner described as a friction model: A
substantial tendency towards maintenance of the status quo, but considerable substantial change
as compared to marginal adjustment.”’” Looking at the numbers reported in the previous
paragraph, of the 40 cases where change occurred, 27 saw substantial rather than marginal
adjustments. Thus, almost 70 percent of the change that did occur was substantial rather than
marginal while over 60 percent of cases saw no change at all, even after four years.

From the perspective of those directly affected by those policy changes, these revisions
may affect them very strongly, completely upending previous expectations about how the policy
is administered and potentially translating into hundreds of millions of dollars in extra profits or
expenditures. Freed of the constraints of incrementalist theory, there is no reason to assume a
priori that a distribution of lobbying efforts would resemble a normal curve. Some scientists, for
example, use catastrophe theory in their work on the natural world. Outliers like earthquakes,
floods, avalanches, and forest fires are at the core of the theory, not what happens on a normal
day. “Catastrophe” is too strong a term for what we observed, but the policymaking process in
Washington is one in which it is not uncommon for a significant change to sweep aside years of
equilibrium.

What this means to a lobbyist or a government official concerned, say, with the sulfur
content allowed in gasoline, is that the amount of sulfur to be allowed in one year is very likely
to be identical to what was allowed in the previous year. Yet, there is still some chance that it
will be changed radically. Significant as opposed to marginal changes can put a company out of
business, and lobbyists in Washington know that. If policy change is unlikely, but when it does
come, 70 percent of the time it is catastrophic rather than marginal, that is enough to get one’s

attention. Indeed, in our case the sulfur-content restrictions for unleaded gasoline after the policy
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changes adopted by EPA in the last year of the Clinton Administration were reduced by 90
percent. This required expensive new refinery equipment to be installed and was expected to
lead to the bankruptcy of many small refineries in the West. For those refiners, this was
profound, maybe even a “catastrophe,” and they lobbied hard (but unsuccessfully) with the help

of the Western Governors Association for changes to the policy to reduce its impact on them.

Incrementalism or Friction?

What social scientists have learned about policymaking is voluminous, but well regarded
theories of policymaking are few and far between. Given that such a theory must encompass the
vast array of processes and institutions that are part of government, it understandable that
scholars have shied away from trying to climb this mountain. Thus, a lack of competition and its
own sharp insight into policymaking have kept incrementalism front and center as perhaps the
single dominant theory of policymaking in American political science.

As detailed in chapter 2, the theory has its origins in a 1959 article, “The Science of

Muddling Through,” by Yale economist Charles Lindblom.**°

Lindblom provides a devastating
critique of “textbook” policymaking: the notion that policymakers go through a process that is
comprehensive, reviewing all factors, and then tailoring the best solution to the problem at hand.
He offers an alternative model which is closer to real-world practice. Policymakers operate not
by synoptic or comprehensive analyses but by “successive limited comparisons.” At any one
time policymakers compare only a set of small alterations to existing policy and what modest
changes are made build upon a base of current practices. The awkwardness of “successive

limited comparisons” quickly gave way to the term “incrementalism.” It is, at base, a theory of

bounded rationality.
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It may seem overly contentious to quarrel with an article written five decades ago, but the
theory has been widely accepted as the conventional wisdom on policymaking by generations of
social scientists. Although there has certainly been criticism, Lindblom’s conclusion that “policy

1.22! Yet once we conducted a

does not move in leaps and bounds” seems commonsensica
thorough review of our 98 cases, it was clear that incrementalism fails to explain what we
observed. Most strikingly, the random draw of cases demonstrates that most issues before the
Congress do not move incrementally. Rather, in any given year, the typical issue lobbyists are
working on doesn’t move at all. Instead, the status quo usually triumphs. This is not the same as
incrementalism—it’stalemate.

A critique of incrementalism based largely on the basis that the status quo usually
prevails raises two obvious objections. The first is that Lindblom was largely focused on
administrative policymaking, not congressional policymaking. There’s some justification in this
objection. Most of our lobbyists were working on issues before the Congress, a consequence of a
sampling procedure based on filings by lobbyists with the Congress. In contrast, most of
Lindblom’s examples involve agency administrators and administrators formulate policy in the
same areas on a more continuing basis than do legislators. Yet Lindblom reaches beyond
agencies in his article, discussing political parties in addition to agency behavior. He claims that
the nation’s two political parties don’t really differ very much, and he is direct in arguing that
incrementalism is part of the fundamental nature of policymaking in the United States.**

A second objection may be that the stability of the status quo is simply an artifact of the

relatively short time horizon of our research design. After all, we ourselves have pointed out that

achieving a change in Congress can take years. Moreover, it’s often a sensible strategy for
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lobbyists to commit their organizations to the long-term, continuing to push an issue forward,
mobilizing constituents, and promoting research, even when the short-term outlook is bleak.

Strategic as this lobbying approach may be, we reject the idea that continuing work on an
issue while the status quo prevails fits the incrementalist model. Our distinction between status
quo success in Congress and incrementalism is not a semantic difference; rather, they’re
fundamentally different views of the policymaking process. It’s true that both status quo politics
and incrementalism reflect some level of continuity in policymaking. Still, while advocacy work
may proceed for years it may come to naught and thus the continuity would reflect no movement
over a long period of time. The database for this study is time-limited and there is no way of
knowing how many of the challenges to the status quo among the 98 cases will eventually result
in some degree of change. Given the modest increase in the proportion of issues that changed
from the initial two-year period through the second two-year period, it’s not overly pessimistic to
assume that many challenges will simply fail to move policy. In this regard it’s important to
recognize that a good many of the issues that fell into the sample were on the periphery of the
agenda and there was no evidence to suggest that they would ever make it on to the agenda,
much less to enactment.

Even in the situation where long-term advocacy eventually pays off sometime in the
future with a degree of change sought by advocates, such an outcome is not necessarily an
indication of incrementalism. Incrementalism is not a theory based on the idea that government
sometimes makes changes in policy. Rather, it holds that there is ongoing bargaining within
limited parameters of what might be possible, and that the degree of change made is
systematically modest and closely builds on existing statutes or regulations. This is not what we

saw in Washington.
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What we detected was a mix of proposals, some moving forward in a measured way, a
considerably larger number moving in a dramatic new direction, and most moving not at all. In
both Congress and agencies there are always many proposals pushing up against a set of
barriers—friction—that restrict the flow of new policies. Congressional committee chairs and
party leaders in Congress calculate what proposals should be taken up and which will be

: 223
ignored.

The barbarians at the gates cannot always be ignored, but congressional policymaking
is very much a competition between what will be heard by legislators and what will be left aside,
and there are vastly more proposals for change than there are opportunities to discuss them. Thus
calculations are continually being made as to what must be taken up and what is feasible to
accomplish in the near term. Mobilization by advocates can push gatekeepers to promote their
issues to active consideration, but most interests in Washington are not strong enough by
themselves to force a proposal onto the agenda of a committee or an agency.

No one case can illustrate all these various scenarios but consider a case we discussed in
chapter 5, the Clinton administration’s ergonomics regulations. Recall that labor unions had
pushed for many years for a more extensive set of workplace protections for those who face
demanding physical challenges in their everyday work. Despite its sympathies for organized
labor the Clinton administration did not issue the regulations until after the November 2000
election. These sweeping reforms incorporated rules for a wide range of different industries and
different job descriptions. Business reacted in a fury and shortly after the Bush administration
took office the new regulations, which had not yet gone into effect, were revoked by the
Republican controlled Congress. President Bush’s Secretary of Labor, Elaine Chao, said the

administration would develop its own comprehensive set of regulations but then ignored the

issue and left the much weaker pre-Clinton rules in effect.
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There is nothing remotely incrementalist about this case. It is characterized by the two
political parties not bargaining, opposing interest groups not bargaining, and policy not changing
in a series of modest alterations. Rather, the ergonomics case has everything to do with who
controlled which gates. One set of controllers unlocked the gates, brought labor unions inside.
Sweeping changes were eventually put into place. Shortly thereafter, a new set of gatekeepers
pushed unions back outside. (Business lobbies were always inside the gates.) The regulations
were revoked, the status quo reasserted, and business allies pacified. Of course this may have
been an atypical case, but when we look across all 98 of our cases an incrementalist pattern is not
apparent.

The general pattern of policy change that we observed fit better Jones and Baumgartner’s
“friction” model than the incrementalist one. At the core is the question of the allocation of
attention. Attention is perhaps the scarcest commodity in Washington, and from what we
observed this makes good sense. Information is freely flowing from policy advocates within
well organized professional communities and is widely available to any interested party. In fact,
the problem is rarely the scarcity of information, but rather its overabundance—policymakers
don’t know how to make sense of it all, being overwhelmed with so much information coming at
them from lobbyists on all kinds of issues. The friction that Jones and Baumgartner discuss
stems from the idea that for any given issue, attention will typically be minimal: other priorities
will be more urgent. During such a period, dramatic policy change is unlikely—if the status quo
is to be changed, some serious bargaining is required. However, when attention is focused on
the question (usually only after policy leaders have been convinced that the status quo policy is
seriously, not just marginally, flawed), then substantial policy changes may be considered (and,

sometimes, adopted). Jones and Baumgartner discussed their theory, as did the incrementalists,
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largely with reference to the US budget, and they showed the distribution of policy changes that
we reproduced in Figure 2.1: A tremendous central peak associated with an extreme orientation
towards the status quo, but also substantial “tails” in the distribution, reflected substantial, not
just marginal, revisions. Marginal changes, in fact, were rare.

Neither Lindblom, the other incrementalists, nor Jones and Baumgartner conducted a
study remotely similar to the one we have done here. Each camp has proposed theories that
should help explain what we observed, however, if the theories are correct. Clearly, the
distribution of policy changes and the process we have described, with its many obstacles to
policy change, reflects some aspects of both models. But the fact is we saw little mutual
adjustment and marginal change, and a lot of the twin characteristics of a punctuated equilibrium
or friction model: A very strong status-quo bias combined with strong likelihood of dramatic
policy change, when change occurred.

The friction model has practical application in what we have observed here. Policies
move forward as proponents are able mobilize support sufficient to scale a threshold, or to
overcome the friction associated with the scarcity of attention in Washington. The very first
threshold is to convince gatekeepers that a problem is worthy of being taken up. In practical
terms this means convincing a small number of legislators—maybe only a single lawmaker at the
very beginning—to champion the cause. With competition for scarce space on the congressional
agenda intense, many advocates will fail to gain a champion who is willing to spend significant
time pushing the problem forward. Even among lobbyists who have succeeded in allying
themselves with a congressional champion, the push forward to hearings and serious
consideration will often be stymied by the lack of available space on the agenda or by outright

opposition by subcommittee and committee chairs. To pass through the next gate, advocates
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must gain the support of the party leaders who decide what advances out of committee to a floor
vote. Since this is Congress, every challenge is times two—two houses must advance legislation
so that it may be enacted. It is a process full of resistance. Overcome the friction, and
substantial policy change may follow; but it is not easy to overcome the high level of friction

apparent in Washington policymaking.

The Broad Sources of the Status Quo Bias

Lobbyists don’t bother to work on just anything; like anyone, they prefer to spend their time on
things that have some chance of success. As they typically have many goals, naturally they are
more likely to expend their blood, sweat, and tears on those issues that have some chance of
going somewhere, hopefully sooner rather than later. So when we interviewed our initial sample
of lobbyists and asked them what they were working on, we were somewhat surprised to find
out, four years later, that 60 percent of those cases had gone nowhere. Naturally, issues that
were known to have no chance of ever going anywhere were excluded form our sample, since no
lobbyist would have been working on them in the first place. This striking resilience of the
status quo in American politics is worth some discussion; here we emphasize the most important
reasons that we have found for it.

The first reason, one that we discussed in some detail in chapter 4, has to do with what
we called “obstacles”—mostly, the inability of advocates to get on anyone’s radar screen. Over
forty percent of the perspectives experienced what we termed “lack of interest / attention /
support” (see Figure 4.1). That is, before we even talk about officials or rival interest groups
actively opposing one’s goals, the initial hurdle is often just motivating anyone to pay attention.
In short, the scarcity of attention, the crush of other problems, is obstacle number one that

advocates face. Of course, for those who seek to protect rather than to change the status quo, the
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fact that leaders of Congress are swamped with even more important problems to worry about is
a welcome thing; the crush of other problems or the scarcity of attention is the first of many
powerful sources of support to the status quo.

A second source of status quo bias was detailed in chapters 6 through 8 where we
reviewed the lobbying tactics and arguments that different types of advocates use. Those
protecting the status quo engaged in fewer lobbying activities and systematically used different
types of arguments. One particularly useful tactic was simply to sow doubt about any proposals
for change: it might cost more than proponents say; it might not work as intended; any tinkering
with the existing policy might have serious unintended consequences given the complexity of the
policies already in place. We know from social psychology that raising doubts and focusing on
costs rather than opportunities can be very effective, so these strategies often work.”**

The difficulty of creating a bipartisan coalition was another problem, even though
partisanship was often under the surface rather than at the core of explicit and vocal policy
disputes. Party leaders may emphasize to rank and file members that a given proposal simply is
not a party priority, even if it’s something that the leadership would not necessarily oppose. In
turn, this may be enough to prevent the creation of a bipartisan coalition. Even without active
coaching by party leaders, we found many instances where proponents of change had trouble
recruiting people from both political parties to play active roles as legislative champions, even
though many of our issues were not particularly partisan. This “latent partisanship” reflects an
obstacle, the presence of other even more important priorities, more so than it reflects any active
opposition. If these issues were suddenly thrust high on the agenda for some reason, members of
both parties might well jump on board some proposal for change. But pushing an issue high on

the agenda is easier said than done, and one of the reasons is the huge number of competing
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priorities for each individual political leader and party. Why should Republicans help champion
a cause that is particularly dear to Democrats, even if they are not particularly opposed to it?
Each side has its own priorities. A lack of enthusiasm or a different set of priorities, not outright
hostility, dooms many policy proposals, further enhancing the status quo.

A fourth and very powerful source of stability is who sits in the gatekeeping positions.
For most issues, given that they concern revisions to existing government programs, the
gatekeepers were often involved in the creation of the existing policy, if not the primary authors
of it. Naturally, it can take a lot to convince them that “their” policy doesn’t work.

Perhaps the most important element that promotes stability in the policy process,
however, is much more diffuse than just convincing a single gatekeeper of the need to revise an
existing policy. As discussed in chapter 3 shared information is pervasive in diffuse policy
communities surrounding each of the issues we investigated. Whether the concern was revising
the rules concerning trade with China, preventing needlestick injuries for hospital workers,
restricting the export of high-performance computers to rogue nations, or regulating mill sites in
areas where mining takes place, scores if not hundreds or even thousands of professionals closely
follow developments surrounding those particular questions. Each one of those issues, while
they may seem esoteric to the rest of us, affect the day to day work lives of thousands of people.
Administrators, professionals, union officials, citizen advocates, and business owners pay close
attention to them as they can affect the bottom line, personal safety, and livelihoods. Within
each of these policy communities information is widely shared. In our interviews, no matter
what the particular angle that an advocate may have been pushing, all those to whom we spoke
recognized certain common facts about the background and justification of the policy in place.

While they may have disagreed about the value of various possible changes to the policy, there
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were few secrets. That is, they were commonly aware, as a group, of the facts and figures
associated with the justification for the current policy, various proposals to change it, and
research or experiences in states, communities, or foreign countries, suggesting how any policy
changes might be implemented. We call this an “information-induced equilibrium.”**

Why does shared information induce stability? Because individual policymakers
typically do not have the ability single-handedly to change the collective understandings of entire
policy communities. Certainly they try. But when a new argument is introduced to the policy
community, it is assessed by others who are equally expert on the background and technical
details of the policy as the one making the proposal. Elements of the debate that the advocate
promoting the new argument chooses to ignore can be quickly brought to the attention of others.
In sum, a policy community is made up of experts, and they were not born yesterday; naive is not
the operating rule within Washington, after all. A policy community, even if it is riven by deep
divisions, provides the opportunity for experts to share common information and to develop
common understandings of the shape, direction, and justification of pubic policy.

The broad base of participation in a policy community suggests that the stability that
comes from the shared understandings of the current workings of a given public policy will
likely be quite stable. Individual policy makers may come and go. Presidential appointees may
arrive with a mandate and an ideology that suggests dramatic changes to the status quo policy,
and some of these proposals may succeed. In general, however, for most issues most of the time,
the shared information and policy understanding that surround most public policies ensure that

individual efforts to redefine an issue be met with counter-arguments and reminders of the dire

consequences to many constituencies should that change be adopted. As people are strongly
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motivated by threats as opposed to opportunities, it is easier for defenders of the status quo to

mobilize opposition to proposed changes than it is for supporters of change to allay these fears.

The Complex Causes of Policy Change

But policy change does occur; stability is not the only possible outcome of the policy process.
Just as the structure and shared knowledge that characterizes policy communities leads most of
the time to stability, occasionally it can lead to entire policy communities to move en masse
toward recognition that change is necessary, like it or not.

We have seen that stability is more common than policy change, but that significant
change is more common than marginal adjustment. If policy change were the result of many
independent forces, each having its own effect on the outcome unrelated to the other forces, then
over time we would see an incremental pattern of change, with most things not changing much,
some changing moderately, and a very small number showing significant alterations compared to
the status quo. In fact, what we observe, and our own understanding of the policy process based
on our interviews, suggests that the forces of policy change are not independent of each other at
all. Indeed their interaction is what makes the causes of policy change so complex, so
interesting, and also so frustrating to those of us who would like to be able to understand and
predict what happens in Washington.

We saw in chapter 11 that many of the factors we expected to affect the likelihood of
policy success, based on significant studies done in the past, powerful theories, or simple
common sense, simply had no impact or only a moderate one. Even elections had less of an
impact than one might have expected. Money and material resources certainly had less impact
than the literature would lead one to expect. The reason for this, we think, is not because such

things as partisanship, leadership, elections, salience, or money are unimportant; indeed they do
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matter. But the impact of any single variable is highly dependent on the context. The multiple
and simultaneous events that must occur, the many variables that must align correctly in order
for policies to be changed generally ensure that policies do not change. Most of the time the
combination of factors necessary for change simply is not there even if one variable, such as an
election or a newly released study, is in place. Furthermore, for any single variable, say having
recruited an important political leader on one’s side, or having a newly published study available
to demonstrate greater feasibility or lower cost for one’s policy proposal, there may be
countervailing factors working in the other direction, or there may simply be no space on the
agenda. In sum, our results suggest that simple additive models of policy change are likely
always to come up short. Combinations of factors, none individually, add up to policy change.
Context matters.

But we do not mean to imply that the process is simply random or too difficult to explain,
or that the “context” is just some undifferentiated mass of “other factors.” Indeed there are
important elements of structure to the process. The most important element of structure has to
do with the social nature of the Washington advocacy process, and the reality that policy makers
move in herds, not individually. This has many implications but two stand out: First, attention is
limited, so if the political agenda is already used up by other issues there may be no space
available to push a new item forward. Many of our cases ran up against this problem, in spite of
well heeled lobbying coalitions, bipartisan support, and other strong elements. Second,
expectations matter; Washington policymakers are constantly looking around themselves,
building expectations about what others are going to do, and acting accordingly.

Read carefully virtually any standard quantitative political science report about the causes

of political change and somewhere lurking in the footnotes is the Latin phrase ceteris paribus.
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This is the idea that the impact of each variable is assumed to be under the condition that “all
else is equal”—that is, that the impact of one variable on the outcome is independent of the
impacts of all the other variables. Any statistical regression equation has this as one of the (often
unstated) assumptions, and it is absolutely necessary in order to interpret the results of such an
analysis. But in Washington, things are often not independent. Each of the actors is monitoring
the environment, trying to determine what others may be getting ready to do. Interest groups are
looking for issues that might be “ripe” so that they can focus their efforts on those with the
greatest chance of actually being enacted. Political leaders similarly are anxious to be involved
in newly developing issues that appear to have “legs.” Even those who are opposed to change
may sometimes conclude that fighting the change is a losing battle and it is better to gain a seat
at the bargaining table by signaling conditional cooperation than fighting to the bitter end.

In situations where people are basing their decisions not just on their own sense of what
is desirable, but also on their sense of what other people around them are likely to do, we can see
a phenomenon of “social cascades.” Social cascades include things such as fads where for no
apparent reason clothing styles come and go, or restaurants that suddenly become “hot” not so
much because the food is so much better than elsewhere but because people hear so much about
it they expect that if others are saying so it must be true. But social cascades are not limited to
such trivial applications; they also apply to the policy process. *** One need only to look at the
presidential selection process to understand the importance of “momentum” in the primary
season; early victories demonstrate that a candidate has true viability, whereas initial defeats can
demonstrate that a candidate is a lost cause.??’ These results, of course, can be self-fulfilling
prophecies, as anyone who has ever tried to predict which candidate will emerge at the top after

the primary season knows. Similarly in the policy process, initial actions may have powerful

354



effects on subsequent actions, and the actions of key players in the process may send cues to
scores of others, all of whom may change their behavior when they see which way the process
may be moving. For example, presidents want to be known for policy proposals that will have a
significant impact and that will work. Which proposals to pick? Social activists have many
proposals of interest to them, some of which have more compelling evidence than others, of
more feasible political alliances to build. Which ones to focus on? People inside and outside of
government are constantly monitoring their peers to see which new studies are being received
with great credibility, which key actors are showing interest in which proposals, and which
legislative vehicles may be taking shape. The result of all this is that it is indeed very difficult to
predict which policy proposal may become the object of attention. But we can make strong
predictions about the overall pattern of a system of social cascades: Such processes follow a
pattern of all or nothing, exactly as we have observed.***

We see a combination of order and randomness in the process we have described. The
randomness comes in because we can’t predict ahead of time how policymakers will respond to
new information. They may ignore it because there are too many other priorities, for example.
Or a given press release may get more than its fair share of attention, potentially galvanizing
support for some new proposal. Opponents to this proposal may conclude that it has so much
momentum that it is better to get on board and attempt to water the proposal down (if possible),
or they may mobilize to kill the proposal outright. We can’t tell ahead of time which of these
scenarios may take place because these decisions may be made with reference to many other
decisions or observations made virtually at the same time. But in looking at a large number of
policies over time as we have done here, we know that each of these things will occur. We see

complex interdependencies, interactive effects of many variables, strategic actors responding to
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one-another; we don’t see a single actor or key explanatory variable, even money, that explains a
large percentage of what occurs, on its own. Simple explanations come up short.

On the other hand, we see a lot of patterns. The most important, and perhaps the most
surprising, is the “all or nothing” nature of the policy process. This suggests social cascades, that
the same forces that combine to produce stability occasionally align to allow for substantial
shifts, as large numbers of policymakers recognize, all at the same time, that a new study will be
taken seriously, that a powerful coalition has been formed and has great political backing, that
the President indeed intends to make a given issue his priority, or some other relevant political
fact. When these expectations are updated, sometimes a counter-mobilization occurs, and we
should not forget that even after four years the most common outcome we saw to all these efforts
to change public policy was that it was not changed at all, not one iota. However, we also
observed about 40 percent of our cases where, over four years, some changes occurred. When
change occurred it tended to be substantial, not marginal. This may be because entire policy
communities simultaneously recognize that the other side has won. Veterans of the Washington
policy process know that sometimes when a train is leaving the station, it is better to get on board
rather than to be run over. Much can be done to stop a train from getting close to being ready to

leave, but occasionally that momentum builds and the policy shift is clear for all to see.**’

Agenda Bias

Our close examination of the issues in our sample leads to one final question about the nature of
the agenda: what wasn’t there? The research design allowed us to capture a range of issues
lobbyists were trying to convince Congress or an agency to pay attention to, but what of

problems that weren’t even on the periphery of the agenda?
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The methodological problems in analyzing what’s absent and not directly observable are
manifest. Yet we’re not talking about “missing” data. The research design allows us to compare
what lobbyists are pushing for against the broader range of problems faced by Americans. There
is, of course, no master list of what should be on the agenda, but we can proceed by contrasting
the agenda documented here against the most significant problems and conditions that existed at
the time of the field work. We will do so by considering obvious and enduring problems as well
as by consulting polls that ask Americans what they believe the most important problems are.

The research design did skew the resulting sample toward domestic policies. For
example, we saw in Chapter 1 (Table 1.4) that international affairs and foreign aid captured 11
percent of congressional attention (at least as measured by the number of committee hearings),
but we had very few cases in our sample from those areas. And America was at war during
much of the time of our field work. Even defense-related matters, which were indeed
represented in our sample, were not of the large-scale strategic kind that one could potentially
imagine. Rather, the defense-related issues we saw tended to relate to such issues as weapons
procurement or military personnel issues (four of the eight defense issues in our sample were
procurement-related). Given the importance of foreign and defense policies (and the fact that
America was at war during at least some of the time when we were in the field), it may seem
surprising that few such issues appeared in our sample. This pattern surely reflects the centrality
of the President in these policy areas. Much in foreign policy isn’t directly legislated and much
isn’t subjected to significant lobbying by interest groups. Defense is a bit different as arms
contractors are heavily involved in the legislative decision-making over weapons systems.
Lobbyists certainly are active on issues of procurement, about military pensions or health care,

and on many defense-related issues. But it would be a severe misunderstanding of American
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politics to suggest that large-scale strategic decisions such as whether to go to war or whether to
leave Iraq are driven by the same kinds of lobbying campaigns and interest group mobilization as
we see for example on the issue of reimbursement rates for health care professionals in the
Medicare program. Defense and foreign policy are different.

Equally conspicuous is the relative paucity of issues relating to the poor and to the
economic security of working class Americans. For the poor, there is no shortage of reasons why
they don’t organize, but the lack of disposable income and modest political skills are the most
obvious ones. If they had sufficient disposable income for dues or contributions and there were
organizations competing for their support, the collective action problem would also be a
formidable obstacle. Although some marginalized constituencies—ethnic and racial minorities,
gays, women—have organized with beneficial results, the same cannot be said of those who are
simply poor. As Kay Schlozman and her colleagues note, “the level of political inequality in
America is high. The expression of political voice is strongly related to social class.”*" There
could be no more vivid evidence of the relationship between class and voice than the nature of
the issues in our sample.

Direct representation of the poor by lobbyists from their own interest groups is not the
only path to a lobbying voice before government. Labor has traditionally served as an
impassioned voice on behalf of low-income Americans and not just for those who formally
belong to unions. Unions were evident in the sample and were a powerful force behind one of the
most controversial of our issues, the Clinton administration’s midnight regulations on workplace
ergonomics. Despite its decline, organized labor still possesses substantial resources and
maintains influence in Washington. It’s also the case that on some issues directly affecting the

poor (health reform, job training), labor is highly involved. Yet the results of our study do not

358



dispel the widespread belief that unions are much weaker today than they were prior to the
conservative resurgence that began with Ronald Reagan.

The poor also received some proxy representation from professional groups who push
government to initiate or expand various social or health-related services. For many such issues,
contraceptive coverage or chiropractic coverage for example, the benefits of such lobbying by
health professionals would likely accrue to both middle class and low income citizens.

Given the high level of lobbying activity by citizen groups, one might expect that some of
that energy on the liberal side would be devoted to issues affecting low income Americans. This
is clearly not the case. Liberal citizen groups, which were the vast majority of all citizen groups
identified in our field work, display little interest in the problems of low-income Americans.”'
This is no small loss to those on the bottom of the income distribution. The passion of the
liberals, important to the passage of the Great Society legislation in the 1960s, is today primarily
directed at environmental and consumer issues. We see mobilization by environmental groups
to ban the sale of bear organs, to limit the building of logging roads in the national forests, but
we see no issues about expanding benefits to the unemployed, raising the minimum wage,
improving social or educational services in disadvantaged neighborhoods, or other issues where
one could easily argue that substantial social needs exist. Yet there is a difference between
social concern and the mobilization of an organized lobby in Washington. We did, of course, see
mobilization around the issue of “criminal justice reform,” a case cited by a Washington
organization representing ethnic minorities. But the case went nowhere for lack of a broad
coalition of supporters. Clearly, the universe of issues in our sample reflects the mobilization of
interest groups in Washington, and this mobilization is highly skewed away from the

disadvantaged.
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We found in Chapter 1 that our set of issue-identifiers showed significantly more class-
bias and corporate connection than did our sample of advocates overall. The good news there
from a perspective of democratic representation is that when non-corporate and professional
interests get involved in an issue, they are taken seriously. The bad news is that the wealthy
seem to set the agenda. We found that our issue-identifiers controlled significantly more
material resources than others involved in the same issues. Further, the sides associated with
these advocates were also significantly wealthier. Largely, we believe these differences are
associated with the simple fact that corporate, trade, and business groups simply are wealthier
than citizens’ and labor groups. But the findings do strongly suggest that even if they do not
always win, corporate, professional, and trade interests have a distinct advantage in setting the
lobbying agenda.

Despite the highly visible role of conservative citizen groups and religious lobbies in
Republican party politics, such groups were noticeable by their absence in the policymaking
related to our set of 98 issues. There were a few issues, including late-term abortions, where such
groups surfaced but their numbers in the roster of groups we identified as active was tiny. Their
relatively low level of activity is all the more surprising because Republicans controlled the
Congress at the beginning of our study and then captured the White House before our field work
ended. In short, they had friends in power and still didn’t to do much direct lobbying of
Congress. It may be that the conservative groups are effective at influencing public opinion and
convulsing ideologues but their active presence as a lobbying force in Washington appears rather
limited.**

We can make a systematic comparison of the issues in our sample, reflecting the

concerns of the Washington lobbying community, with the concerns of average Americans by
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looking at the list of issues mentioned in the Gallup Poll’s periodic question asking Americans
“What is the most important problem facing the country today?” Figure 12.1 compares Gallup’s
poll results with the distribution of issues from the sample.”** At a glance it’s obvious that there’s
little overall correspondence between the congressional agenda and the public’s agenda. At the
time of our research the top public concerns were crime, the economy, international affairs,
education, health, and social welfare. The top issues our lobbyists were working on are, by
contrast, health, environment, transportation, banking, defense, science and telecommunications,
and foreign trade.

(Insert Figure 12.1 about here)

There are many reasons for these differences. Gallup’s open-ended question surely elicits
the first issue that comes to mind and, thus, the most visible problems facing the country will
score highly. The poll also asks about the most important problem while the actual congressional
agenda will always represent issues of varying levels of significance. The lobbying agenda we
documented embodies the pluralism our political system; the Gallup Poll offers a measure of
majoritarian instincts. Ultimately, though, the disconnect between the public’s priorities and
Congress’s agenda is largely a consequence of who is represented in Washington. For better or
worse, interest groups are central participants in policymaking in our political system. For any
constituency representation by one or more lobbies does not assure policy responsiveness by
government, but lack of representation makes action considerably less likely. It may be that
political systems built around majoritarianism work better for lower income citizens. It’s
certainly the case that in the United States the inequities of social class are sharply exacerbated

by the organizational bias of interest group politics.
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The Continuing Nature of Public Policy

The most important conceptual issue regarding our research approach, beyond the need to study
a broad range of issues, not just those in the headlines, is the easily forgotten reality that policy
debates are almost always about what direction to shift the status quo. If the status quo already
reflects the constellation of political forces from a previous iteration of the policy process, it is
by no means clear that it will necessarily move further in a direction of perceived bias. This
subtle difference has tremendous implications both for how to interpret our results and how to
assess previous research. Much of the literature on the structure of bias in US public policy and
the mobilization of interests is based on an unstated idea that the point of evaluation is about the
degree to which a given policy benefits which social groups. Cases of privilege and
disadvantage are easy to point out, of course: Farmers do better than the unemployed; bankers do
better than college students; college students do better than their peers who chose not to attend
school. But when we study lobbying, we are typically looking at efforts to change the status quo
policy, not to create it from whole cloth, as if it had no history. Therefore, studies of lobbying
should not always be expected to show the continued power of the wealthy over the weak, the
mobilized over the unmobilized, as these biases should already be apparent and there is no
reason why the next step in the process should point in one direction or the other.

If the status quo reflects decades of accumulated efforts by various constituencies to
mobilize for effective representation in the halls of government, and greater success by some
groups than others, what does that say about efforts at any given time to change the status quo?
Should it be pushed even further towards the interests that dominate? Or perhaps it is time to
pull back from this bias and push policy in the opposite direction. If the policy already reflects
some equilibrium of political power, there is no reason to think that movements to shift the

policy will be in one direction or another. Hence, we see what appear at first to be surprisingly
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weak relations between resources and outcomes. The continuing nature of the policy process can
help explain that. This does not imply that resources don’t matter; we know that they do. But,
on any given day in Washington, it is hard to tell which way the wind will blow. Typically, of
course, it doesn’t blow at all and the status quo remains just where it was the day before.

Our review of the success of policy advocates to get what they want has revealed that
none of them typically has much control over the collective outcome of the Washington policy
debates we studied. For those who seek to protect the status quo, typically they can rest assured
that their opponents have a hard row to hoe; policy change is rare. On the other hand, it can be
quite substantial when it comes about, upending long-standing practices and disrupting policy
subsystems built up over decades of expectations of the continued smooth functioning of
government programs or policies affecting any given industry or political group in America.
While individual lobbyists may not control the process single-handedly, they participate in a
collective process which, as a whole, can lead to dramatic changes.

In the short run, individual lobbyists and even national political leaders have little control
over how a policy will be understood, or defined. They try to spin their issues, but opponents
fight back, ensuring that for most issues most of the time, a stable equilibrium continues. As we
have discussed, this equilibrium is held in place by the very communities of policy experts that
implement the policies and who are the most knowledgeable about their every nuance and
implication; these people are true experts. But in the long run, issues do indeed evolve, and the
public and the communities of experts who are involved with the issues each day do change their
views on the relative importance of the different elements of the debate. Through a process that
none controls single-handedly, but to which all contribute, the issues are associated with shifting

issue-definitions. Sometimes, changes are helped along by events or new studies that focus
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attention on a given dimension of the debate. In any case, policy change follows a pattern of
stasis for the most part, but the dramatic policy changes that occasionally occur make it clear that

those who are in it for the long term may indeed prevail in the end.
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Figure 12.1. The Lobbying Agenda v. the Public Agenda
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The Figure shows the percentage of lobbying cases compared to the averge responses to the
Gallup poll question, “What is the most important problem facing the country today?”” Source
for public opinion data: Calculated from the Policy Agendas Project.
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Methodological Appendix

Research reported throughout this book reflects work collectively done by the five authors with
the assistance of more than 50 student collaborators over seven years, including four years of
data collection and interviews. We have made extensive use of publicly available information

for our research project, and have archived and organized all this information systematically on

our web site, http://lobby.la.psu.edu, including supporting documentation, codebooks, datasets,
and a full description of every one of our cases, with links to a complete archive of all publicly
available newspaper articles, congressional hearings transcripts, interest group statements, and

related legislative proposals.”*

But the core of the research project derives from a set of
confidential interviews that we conducted with a sample of lobbyists and other policy advocates
from 1999 to 2002. Our methods are not so much complex as they are multi-faceted, driven by a
concern to construct a project that would be generalizable and allow systematic tests of various

hypotheses from the literature. We hope that others will want to build on this approach, so we

provide a complete description of our methods here.

Overview of Sampling, Case Selection, and Interviews

We began by drawing a random sample of interest groups active in Washington from the reports
that lobbying organizations file with the House and Senate.>> The sample was weighted so that

organizations were selected in direct proportion to their level of lobbying activity. Specifically,

the greater the number of issues mentioned in its lobby disclosure reports, the greater the chance
of being selected in our sample. We then made an appointment with an individual lobbyist at

these organizations and set up an interview. We asked these issue identifiers to discuss the most
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recent issue on which they had spent time, to describe what they had done and what their
organization was trying to accomplish on the issue. If the respondent was working on more than
one issue, we then asked them to talk about the issue that was related to the most recent phone
call they made or paper that crossed their desk. The issues that they chose became one of our
case studies. During the interview we asked who else was working on the issue, asking about
both allies and opponents, as well as any members of Congress, agency officials, or members of
the administration who were involved. This enumeration formed the basis of our list of major
participants. Typically the respondent would identify both allied and opposition organizations, as
well as the relevant congressional committees and possibly an administrative agency. If names
were not offered, we asked for them. Subsequent interviews were held with a selection of these
additional participants. The number of interviews per case was not fixed but our guiding
principle was that we wanted at least one interview on each side of the interest group equation.
We also tried to obtain at least one interview with someone in government working on the issue.
Most typically a case would involve interviews with representatives of two opposing interest
group sides and a staffer for a committee or agency. But complex issues, especially those where
the issue was being actively debated, sometimes led to five, six, or more interviews. Overall, we
interviewed 315 respondents across 98 issues, or an average of over three sources per case.

By asking our issue-identifiers to note the most recent issue dealing with the federal
government that they or their organization had most recently been involved in, we elicited a wide
range of responses. Sometimes, what we got had been the object of a massive lobbying effort by
an entire office, as for example when we talked to people about the Clinton administration’s
proposal to grant Permanent Normal Trade Relations status to China. Huge numbers of lobbyists

spent months working on nothing else, so naturally this massive issue fell into our sample since
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we were in the field at the time. But other issues, because of the nature of our sampling design,
were not even on any governmental agenda; the groups involved were trying to put them there,
often unsuccessfully. On the periphery of the agenda we heard about such issues as limiting the
commercial trade of bear organs and a worker compensation matter that revolved around the
respective definitions of “boat” and “ship.” The vast majority of our issues fell in between the
cataclysmic and the obscure.

We supplemented our interviews with a comprehensive document search including texts
of bills, hearings, and statements on the Library of Congress’ Thomas database; online press
releases and statements from interest groups; and media coverage available through Lexis-Nexis.
In a few cases these searches led to additional major participants being added to the list. We
continued to follow these issues throughout the current Congress and throughout the subsequent
Congress, making use of publicly available documents and news coverage, and checking back by
phone with at least one of our interview subjects whenever possible. (Our web site incorporates
every bit of publicly available information we were able to obtain about each of our issues.)

Our interviewing strategy was to ask a limited number of basic questions, relying on
probes when necessary to extend discussion into fuller responses. This was a form of elite
interviewing, relying on semi-structured interviews with open-ended questions.*® For example,
when we asked an interest group representative who was working against them, our question ran
something like “Tell us about your opposition on this issue.” This was truly open-ended, inviting
the lobbyist to tell us what they thought was important on the issue. For qualitative research in
American government this is a common method. This approach relies on informants who offer
extensive guidance on the intricacies and complex history of an issue, election campaign, or set

of deliberations by policymakers.
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Yet we converted our interviews into quantitative data. In short, our qualitative case
studies were a means to a quantitative end. When political scientists interview elites for a study
to be built around quantitative data, much of the questioning will rely on much more restrictive
questions. Instead of asking, “Tell us about your opposition on this issue” there might be a series
of specific inquiries such as “How many groups were on the opposing side?”” or “Did the
opposition use a grassroots campaign?”’ Why, then, did we choose open-ended questioning?
There are a number of reasons, not the least of which is that we wanted to keep the inquiry open
to whatever we might find. We also wanted to gain insight into the history and context of each
issue as that added to our confidence that each issue was accurately translated into quantitative
values. Perhaps most importantly, we wanted to use the sheer breadth and detail of these answers
to be able to describe the subtle, nuanced phenomena of influence in politics. The loose,
conversational nature of the interviewing facilitated circling back later in the questioning to a
topic that the respondent did not completely answer, even with some initial probing. Often,
asking in a different fashion, in a different context elicited a more helpful answer.

Overall, the open-ended questioning with probes and a less-scripted format than standard
survey questioning generated long, richly detailed narratives about the issue at hand. The
conversational tone put respondents at ease, conveying to them that they were free to tell us what
they thought was important. Together with the documentary evidence (hearings, reports, media
stories and the like) gathered by our assistants, we completed each case study with an impressive

amount of information.

Too Many Cases, Too Few, or Just Right?

There is a classic tradeoff in social science research between the number of cases and the depth

of knowledge about each. The more cases—the larger the “N”—the more generalizable the
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results. But what is known about each of those cases may be superficial or limited. Unless
scholars are able to use an already completed data file, the costs associated with collecting
original, in-depth data can be substantial. As a result, choices as to what data are collected may
be strongly influenced by what can be gathered expeditiously or inexpensively. Out of necessity
scholars may opt for what is available rather than what is most appropriate to their research
question. For example, the number of corporations that testify at congressional hearings tells us
something about who participated, but it says very little about the actual influence of
corporations. Nevertheless, it’s easy to count who testifies and one does not have to travel to
Washington to conduct interviews. And since who participated does tell us something and we
can build large N data sets from congressional testimony, it may be deemed “good enough” as
one of many variables for a multivariate analysis.

In contrast, more in-depth analysis of public policymaking in Washington may involve
interviewing participants, collecting and digesting primary documents, and tracking events over
a long period of time. A common research design is to compare a small number of cases along a
small number of critical variables. With a limited number of cases, the data will be presented
qualitatively and powerful generalizations are problematic in the absence of an emphatic and
consistent finding. Kevin Esterling’s study of the impact of expertise on congressional
policymaking is built around three richly detailed case studies.”’ His research was extensive and
his interpretation of each convincing, but the significant variation in the impact of expertise on
each of the three issues suggests caution in making generalizations. As with all such research
with a limited N, the representativeness of the cases is problematic.** Nevertheless, Esterling’s

research design was appropriate because policy expertise is not a subject that has been
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extensively studied by students of Congress and it is difficult to quantify the most relevant
variables.

Our project works to blend some of the benefits of case study research with benefits from
quantitative analyses of large numbers of cases. While case studies can be useful because of the
researcher’s depth of knowledge about the policy and its history, it is always difficult to know
how much should be made of insights drawn from a single case, or even a handful of cases.
How typical are the cases? Would the patterns that occurred in those cases hold true in other
policy decisions? On the other hand, large-scale quantitative analyses pose an opposite problem
and offer a contrasting benefit. Although in most quantitative analyses there are too many cases
for the researcher to know much about any individual case, the trade-off is that with so many
cases the researcher can be better assured that the conclusions of the study are not simply the
result of happenstance or an unusual issue. But many important elements about what happened
and why may be missed in a large, quantitative study. Cases must be shoehorned into
predetermined coding schemes, regardless of how well or poorly they fit.

We sought the detail and insight and insight of case study research, but combined with a
large number of randomly selected cases. The combination was designed to give us insight into
the patterns of the policymaking process, while ensuring that the conclusions we drew were not
the result of the particular case we selected. By selecting cases randomly and selecting a large
number of cases, we worked to create a more accurate picture of the way policymaking works in
Washington and the role of interest groups within that process.

This tradeoff between quantity and depth of information per case was foremost in our
minds as we planned our study. We wanted to be able to document and identify basic patterns of

policymaking, answering a series of complex questions about the governmental process. If the
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initial goals were clear, the path was still muddy. King, Keohane, and Verba point to the
difficulty researchers have in determining the number of cases: “The more the better, but how
many are necessary?”>’ Although any answer to the question “how many” will be imprecise,
some guidelines are useful. King, Keohane and Verba emphasize that “the larger the
fundamental variability” of the dependent variable, “the more observations must be collected.”**

The decision to research a number of cases (98) falling in between a large-N study and a
case study also reflected an underlying belief that a powerful study of policymaking had to be
both quantitative and qualitative. At an intuitive level we believed it was important to talk with
participants and to learn a good deal about each case before making judgments (coding
decisions) that could be quantified. As noted above, many of the questions being asked in this
study are nuanced. For example, we coded each case according to what each of the competing
sides was trying to accomplish. Often coding decisions had to be made whether a position
promoting policy change involved just one side or two or three different options. Were those
options different enough that they were really alternative solutions, or just variations on a theme?
There is no way of making such an interpretation unless one is immersed in the case history and
understands the issue at least to the degree that policy options could be differentiated with some
sophistication.

Our initial conception was that a relatively large number of case studies would be the best
suited design to yield convincing answers to the questions we had in mind. There was no
adequate substitute for going to Washington and talking to participants working on each of the
policy problems that emerged in our sample. Many issues were simply too obscure and could not
be researched from afar. Not through the Library of Congress’s Thomas, not through Lexis-

Nexis, not through Google, not through any existing database could we have found out what was
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going on. Clearly, we probably would not have known that clinical social workers were
lobbying to be excluded from bundled payments to skilled nursing facilities in the Medicare
program unless the randomized selection process had brought this and other similar issues to our
attention.

Being on the ground in Washington was crucial, but we also searched the published
record. For each of our issues, we and our research assistants conducted an exhaustive search of
news reports, congressional hearings, and organizational and governmental websites to collect
publicly available information. (These documents remain available on our website.) And, for
each interest group or corporation involved, we scoured through available databases to find out
their total PAC contributions, their lobbying expenditures, their membership size, staff size, or
annual corporate sales. We did this for over 2,000 advocates we identified across all our issues.
So we have a mix of quantitative and qualitative work here. The interviews and our sampling
strategy remain, however, at the core of our research. The interviews identified policy issues that
we would not have known even existed had we relied solely on published information. The
interviews also provided insight into the decisionmaking process that is not written down in any
public place. For the handful of issues that were most prominent, extensive news coverage
meant that for those issues at least, anyone could read about how insiders viewed the issue and
what was going on behind the scenes. But for the majority of our issues, that information was
available only in the memories and the files of the policymakers and interest group advocates
involved in the case. Even when published information was available, interview subjects often

pointed us to resources we probably would not have otherwise found.
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Sampling Procedures

Our web site lists the 98 issues that form the basis of our study, and these are listed in Table A.1
below. These 98 issues reflect a random sample of the issues lobbyists registered with Congress
was working on during the period of our study. We are confident of the representativeness of
these issues because of our careful sampling procedures. Here is what we did.*"!

Congress in 1995 passed new legislation requiring organizations above a minimum level
of activity in lobbying the federal government to register in each of 74 policy areas in which they
are active, every six months. Working from microfiche copies of the 1996 reports made
available to the public through the US Senate Office of Public Records, Frank Baumgartner and
Beth Leech compiled a database consisting of all of these reports. Groups must file a report in
each separate issue area in which they are active and in each report they must list each issue on
which they were active. In total, Baumgartner and Leech identified a total of 5,907
organizations, which collectively filed 19,692 reports and mentioned a total of 49,518 issues.**
The number of issues mentioned by each organization, like the number of reports filed, ranges
substantially. We took advantage of this because the number of distinct issues mentioned by a
lobbyist is a good indicator of the level of activity of that organization in the lobbying process.
We treated the total number of issues mentioned as an indicator of the intensity of lobbying
activity.

Gathering the data necessary to count the particular issues mentioned in almost 20,000
reports was extremely time-consuming and, to our knowledge, such research has not been
repeated in spite of the availability of the reports on the US Senate web site. Once we had these
data, however, our sampling strategy was relatively straightforward: We drew a sample of
lobbyists weighted by the frequency of their lobbying activity as measured by the number of
issues they mentioned. In this way, each lobbyist had a chance of falling into our sample equal
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to the proportion of the total lobbying activity that they represented. Groups that filed 15 reports
mentioning a total of 56 issues had 56 times the chance of being included in our sample
compared to groups that filed only one report indicating activity on just a single issue. The result
of this procedure was a sample of lobbying organizations weighted so that the odds of a group
being selected at random were exactly proportional to the intensity of their lobbying activity.

The next step was to move from a sample of organizations to a sample of issues. After
randomly selecting the organizations we wanted to interview, we searched through publicly
available sources to identify the individual who was most likely to be aware of government
relations activity; typically this was the Executive Director or the Director of Government
Relations. We wrote and requested an interview, and we followed up by telephone. We phoned
several times in those cases when we had trouble scheduling the initial interview.

During the initial interview our first substantive question was: “Could you take the most
recent issue you’ve been spending time on and describe what you’re trying to accomplish on this
issue and what type of action are you taking to make that happen?” If necessary, we noted in the
follow-up discussion that we were interested only in issues dealing with the federal government,
not any that might come up dealing with state, local, or other authorities. Legislative, executive,
or judicial federal issues were all open. Further, we asked about what issue, not what individual
federal official they were in contact with. In this way, if a group was active working on an issue,
but was mostly working through contacts with other groups, this would still fall into our sample.
(After all, we wanted to know the issues on which lobbyists are active; knowing which federal
officials are the objects of this lobbying would follow once we had a random sample of issues
that lobbyists are active on.) Finally, since we were often dealing with lobbyists who headed

large offices dealing with many issues simultaneously, we were strict about limiting ourselves

375



only to the “most recent” issue on which the organization had been active. (Many respondents
wanted to discuss a “more interesting” issue that was not the most recent one; we listened
politely but got the interview back to the most recent issue.) The result of this procedure, taking
just one case from each lobbying organization (in inverse proportion to how active they are) is a
random sample of the issues on which lobbyists are active.**’

Political scientists must develop methodologies for drawing random samples in the study
of public policy if we seek to generalize, but this is an extremely difficult research problem
because there is no pre-existing list or “universe” from which to draw. Indeed, it is not even
clear sometimes where one issue stops and the next one begins. In our sampling procedure, we
allowed the lobbyists themselves to identify the issue, and our issues therefore vary quite
dramatically in size and scope (as well as in the number of others involved in them). If our
initial respondent indicated that they were working on “the farm bill” then that entire bill became
one of our cases. If by contrast that initial respondent said they were working on assuring that
the peanut subsidy program be discontinued during the negotiations over the farm bill, then this
smaller issue became the focus of our study. Lobbyists are sometimes involved in small parts of
large issues, sometimes in the passage of the entire bill. Our sample reflects the diversity of
these actions.

Our sample reflects the full range of activities dealing with the federal government that
are the objects of lobbying activities. But since we weighted our initial sample of lobbyists by
breadth of lobbying activity, doesn’t that mean that we really have a sample of what the “big
lobbyists” are interested in? In a word, no. Our sample has a double or inverse weighting
mechanism built into it. This is because if our initial sample of lobbyists led us to interview a

group with only one issue on their docket during the past 12 months, we would have discussed
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that issue with certainty, because our first question asked the lobbyist to identify “the most recent
issue” dealing with the federal government on which they had been active. On the other hand, in
interviewing an organization that may have been involved in 150 issues over that same time
period, but picking only the most recent one as we did, we effectively sample just one from the
150 issues that this group was involved in. For those with few issues, we sample with high
probability; for those with many issues, we sample with low probability. That is, our initial list
of lobbying organizations is directly weighted by the number of issues each group lobbies on, but
the second stage weights by the inverse of this same factor. If in our initial sampling procedure
we chose a group active on 5 issues, the chance of picking any one of those issues was 20
percent; if we picked a group active on 100 issues, the likelihood of picking any particular issue
was one percent. The more active group was more likely to fall into our initial sample, but any
issue had an equal chance of falling into our eventual list of issues. The result is an unweighted
random sample of those issues on which lobbyists are active. The more lobbyists are active on
the issue, of course, the more likely the issue to fall into our sample. This is exactly what we
wanted; in sum, our sample can be taken as representative of those issues dealing with the
federal government that any given lobbyist may be involved in on any given day.

We contacted 173 individuals for these initial interviews and completed 98 interviews
and had 75 refusals, for a 57 percent response rate. Reasons for refusals included “office policy”
not to give interviews, the office having closed, scheduling problems, a preference not to talk
about an issue while it was pending, and some outright refusals to identify an issue and
participate in the project, even after scheduling an interview.

During each interview we asked questions about who were the “major actors” in the

issue, and we identified each distinctive “side” on the issue, where a side was defined as any
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actor or group of actors seeking a particular policy outcome. Subsequently we made efforts to
interview at least one leading player from each side (and in each of these interviews we further
refined our list of actors and sides, adding new actors as we went). Typically, after two or three
interviews and extensive on-line and documentary searching, we had a complete view of who
was involved and any further interviews were of sharply diminished value. In all, we
interviewed 315 individuals, an average of just over three per issue. Often there was more than
one appropriate person who would be knowledgeable about the activities we were interested in,
so if we could not schedule an interview with one we attempted to get another person
representing the same side. In this way we achieved interviews with leaders of almost every side
we were interested in reaching. Thus, while our initial response rate was 57 percent, our
response rate in this secondary part of the sample was 85 percent.***

Our sample is best thought of as a random sample of issues (with a 57 percent response
rate), and then, within issues, something approaching a census, not a sample, of all the major
sides on the question. In this secondary part of the interviewing process, we did not identify our
respondents randomly at all. Rather, we sought one of the leading players most knowledgeable
about the activities and points of view of those in each side. Table A.1 shows that across the 98
issues we identified 214 active sides and 2,221 major actors; we interviewed 315 individuals, at
least one from each of 171 sides. (In 35 of the 43 cases where we failed to interview any
members of the side, these were very small sides, with four or fewer members; there were just
eight cases out of 214 where we could not schedule an interview with a leading representative of
the side, if the side had five or more members.)

The 98 issues that constitute our sample range dramatically in size and in the level

interest that they generated in the Washington lobbying community. A modest number of issues
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were so small that a single interview sufficed to give us a good understanding of what was
happening. (For example, in several cases, lobbyists identified an issue they were working on
but indicated that it had not gone anywhere and no one else was working on it.) We could
generally confirm the lack of broader activity from our documentary evidence. Just as the total
number of active participants across our range of issues ranges from small to large, so does the
number of interviews we conducted on each issue: this ranges from one to 15 with a mean of
three (typically the number was between two and four; just six cases had one interview, and only
14 had five or more interviews). Note that while most of our respondents were lobbyists
working outside government, many were government officials from the executive or legislative
branch. This is because in the secondary portion of our sample we were interested in contacting
leaders of each important side on the issue, and these individuals were often government officials
themselves. (This is one reason we often use the word “advocate” rather than the more
restrictive “lobbyist” because lobbyists are generally understood to be acting on behalf of private
or nonprofit-sector interests outside of government, but “advocates” are sometimes government
officials themselves attempting to sway other government officials, just as any other lobbyist
would do.) Typically, we did not interview Members of Congress but rather the staff member
whose name was mentioned as playing a role on the issue. Our goal was to interview a leader of
each major side or position on the issue. As we discuss in Chapter 1, over 40 percent of all the
advocates we identified were government officials, not outsiders.

Table A.1, at the end of this Appendix, lists the 98 issues that resulted from these
procedures, short names of the various sides on the issue that we identified, the number of
interviews that we conducted on the issue, and the total number of “major actors” within each

side.
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Interview Procedures

With only a few exceptions, our interviews during the first round were done in person in the
subject’s office in Washington. A small number were done over the phone when cancellations
prevented one of us meeting the interviewee in Washington. The average length of the interviews
was about 45 minutes, though many ran an hour or so. For each issue all interviews were
conducted by a single member of the team who also took responsibility for building on the initial

to build a complete set of interviews on the issue.”*

The secondary interviews largely followed
the same template of questions used in the first one, in which the issue was first identified. A key
difference, however, was that the secondary interviewees were told at the beginning we were
studying a particular issue and they had been identified as an expert on that matter. Thus, they
did not choose the central topic of the interview as was the case for issue identifiers.

At a point in the next Congress, typically around 18 months later, each member of the
research team did a follow-up interview for each of the cases they were responsible for. Since the
follow-up interviews were short, with questions directed solely at updating the case, we did not
feel it was necessary to travel to Washington to conduct them in person. These phone interviews
took about 15 minutes and almost all were with people we had interviewed face-to-face during
the previous Congress. In a small number of instances, with cases that had a very limited number
of original interviewees, we were unable to re-interview an earlier subject. More than a few
times during the follow-up phase, we called and asked to speak to an individual only to be told
by an icy voice that the person no longer worked there. In such instances we tried to find the
person at their new job but we did not always succeed.

All interviews were done on “background.” For the uninitiated, “background” means that

the scholar or journalist can use the interview responses, even quote from them, but cannot

identify the source. “Background” is easily confused with “off the record.” If an interview is off
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the record, it cannot be quoted or used in any overt manner; the information gathered by the
interviewer is only for his or her own understanding of the issue. Our interviews, on background,
gave subjects anonymity and the freedom to say things that were critical of other people or
organizations. At the same time, we could still use the material.

On a broader level we relied on background interviews because it eased the matter of
trust. We had no prior acquaintance with any of our subjects and, when we walked into their
office, it would be natural for them to be on guard. They had little idea of what we wanted or of
how the information they gave us would be used. In our original letter requesting an interview
and in the subsequent phone conversation scheduling an interview, we were deliberately vague

., 246
about our research project.

After walking in cold and exchanging a few pleasantries, indicating
that the interview is on background reduces the pressure on the subject to figure out what
information the interviewer can be trusted with. Even on background, though, subjects surely
deemed some information as proprietary or too awkward to release, and as we noted in the
section on sampling above, some simply refused to participate.

Since the interviews were done on background, they cannot be released to others who
might want to utilize our data. There is simply no way of maintaining any value to the transcripts
if they are redacted to remove all information that could lead an informed reader to correctly
identify the speaker or organization. However, we have released a wealth of information about
each of our cases and we hope that students and other scholars can recreate the vast bulk of
whatever information they might like to find. It is indeed surprising how much information is
publicly available, and if we found information on a publicly available source, we archived it on

our web site and we have quoted freely from it in this book; only our interviews, not the rest of

our research, was “on background.”
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Readers who examine our interview protocol (see Box A-1) will surely notice that we
asked very few questions. The basic template, used for issue identifiers, has just seven questions.
This limited number of formal questions written out in the protocol may be misleading as the
interviews were far richer than this brief list might suggest. The set of questions were actually
designed to be entry points, with the interviewer using probes to gain more information or to
move to tangential topics that might seem rewarding. The interviews were intentionally
conversational in tone and we asked the questions in a more informal way than the language on
the template suggests. The template was more a reminder of all the topics we needed to cover,
and we didn’t even always follow the order of questions one through seven. If a subject brought
up one of the topics sequenced later in the protocol, we would just deal with the matter then.

This informal, conversational approach might appear problematic. With differently
worded versions of key questions, questions asked out of sequence, and a heavy reliance on
unscripted probes, how do we know that subjects answered the questions with the same
understanding of what was being asked? The method we used surely raises reliability issues. In
the words of King, Keohane, and Verba, “Reliability means that applying the same procedure in

27 There’s no question that we didn’t

the same way will always produce the same measure.
apply “the same procedure in the same way.”

Every interviewing method has strengths and drawbacks. The tradeoff is that while we
gave up something on reliability, we gained greater confidence in the fundamental accuracy of
what we did elicit. Had we gone strictly in order, avoiding conversation between questions, and
wording every question exactly as was written down on a copy of the interview protocol, the

result would have been shorter answers, less overall information, and, most likely, more guarded

responses. The conversational tone, with our open-ended questions, encouraged respondents to
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tell us what they thought was important. Joel Aberbach and Bert Rockman note that open-ended
questions allow “respondents to organize their answers within their own framework.” They add,
“Elites especially—but other highly educated people as well—do not like being put in the
straightjacket of close-ended questions. They prefer to articulate their views, explaining why
they think what they think.”***

Still, relying on probes to push conversations in the right direction is not a foolproof
approach. Jeffrey Berry has written, for example, that “Open-ended questioning—the riskiest but
potentially most valuable type of elite interviewing—requires interviewers to know when to
probe and how to formulate follow-up questions on the fly. It’s a high-wire act.”**’ We did, in
fact, depend on probes to push the subject gently toward topics not adequately covered, or to
gain more information about a matter than the interviewee volunteered. We also used probes and
follow-ups to loop back to questions that were not fully answered. Probes allowed us to pursue
what we hadn’t anticipated, but seemed fruitful. We sat in offices to learn how advocates go
about their job, and in our body language, question wording, and informal, conversational style,
we tried to convey that we were there to learn and the interviewee was to teach us.*
Conversely, we tried not to communicate that we had a lot of boxes to fill in our questionnaire
and that they needed to give us concise responses that fell into category A, B, or C.

Looking back at the interviews we’re convinced that our strategy paid off in lengthy,
detailed answers that offered us a great deal of background and context. This better enabled us to
understand these advocates’ strategies, how their organizations operate, and how the
policymaking process channels proposals forward or into limbo, if not into oblivion. We’re also
convinced that we did gather the essential information we were after: arguments, participants,

coalitions, impediments, lobbying tactics, and so on.
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During the interviews we took partial notes, trying to maintain eye contact to further the
conversational tone. Two of us utilized a tape recorder; the others chose not to. Those who didn’t
use a tape recorder wrote up interviews in detail immediately after finishing them. All the
interviewers organized their interview transcripts into the same template, organizing the
responses by topic: who was involved, what arguments were used, who were the targets, what
tactics were used, general background on the issue, etc. We called these advocate summaries and
they were later utilized to code the data, translating the advocates’ lengthy, evocative answers
into electronic impulses in our computers. Our overall assessment of these interviews is that they
were enormously rich both in detail and insight. As we sat in the Washington offices of hundreds
of lobbyists and government officials, we found our interviewees to be wonderful teachers on the
subject of policymaking.

(Insert Box A-1 about here)

Supplemental Research

We made extensive efforts to supplement the interviews with document searches. Once our
interviews were complete and we had a good sense of who was involved in the issue we searched
organizational web sites, congressional web sites, newspaper and TV archives, and other sources
for information relating to the case. Our students followed strict protocols working under the
supervision of the person who had conducted the interviews so that they systematically collected
relevant documents from interest groups, congressional sources, executive branch agencies, and
other sources. These are available on our web site. Despite the obscurity of some the 98 issues,
in virtually every case we assembled information that was already being made public through
“member alerts,” press releases, speeches or testimony in Congress, published regulations, or

other sources, and we archived all that information on our web site. In contrast to the
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confidential nature of our interviews, the information we found through these internet searches
was of course in the public domain and we have quoted from it freely in this book and in other
publications. Further, we archived all relevant primary legislative materials such as the text of
amendments, relevant sections of bills, testimony in hearings, speeches on the floor of the House
or Senate, and other materials available through congressional sources. Where appropriate we
also searched executive branch agency websites and archived relevant documents such as
proposed and final regulations, comments, information sheets, and press releases. The result of
this large internet-based research effort is a fully documented set of primary source materials that
allows anyone to read the full set of raw materials for our study, with the exception of the
interviews themselves. In all, our web site consists of approximately 258,000 files in almost
20,000 directories, relating to our 98 issues. (We give more detail on the structure of our web
site below.)

In the years after our original interviews were conducted, we followed up on each issue
by following publicly available sources to find out if relevant legislation passed, was defeated or
remained somewhere in between. We documented as best we could continuing debate on the
issue, sometimes including contacting those who were involved for a follow-up interview. For
congressional issues we paid attention to what happened at the end of the two-year Congress in
which the issue was discussed, coding its “initial outcome” and then again two years later to
assess the “subsequent outcome” of the case. For administrative or regulatory issues we
followed a similar process, attempting to know what happened to the issue in the short term as
well as in the longer term.

We gathered extensive information about each of the advocates we identified. If they

were government officials, we noted their organization type: congressional leadership,
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committee staff, department or agency staff, white house staff, their partisanship, etc. For interest
groups, we used publicly available sources such as the Encyclopedia of Associations and their
own web sites to gather information about their membership size, budget, and staff size; we also
looked at publicly available summaries of IRS tax forms (form 990) for all nonprofit
organizations that fell into our sample to gain information about their budget and assets. For
corporations, we used Fortune.com and hoovers.com as well as other internet-based resources to
gather similar information about overall size and resources, annual revenues, number of
employees, and so on. We used the Lobbying Disclosure Reports available at the US Senate web
site to gather information on lobbying expenditures for each of those identified as a major
participant in our cases as well as the FEC web site to gather information about their PAC
contributions. In all, we were able to gather tremendous amounts of information about the vast

majority of those identified as major actors in each of our cases, and we did so systematically.

Variables and Measures

We have taken pains to be as systematic as possible in defining an issue, an advocate, a side, and
several other key analytic concepts that we use throughout this book. Here is a list of definitions.

Issue: From the initial interview, we took whatever the respondent described as the issue
on which they had most recently been active. Note that some issues are extremely broad and
some are defined narrowly.

Major Participant: During each interview we asked who were the most important actors

involved in the debate. We also used our internet searching and documentary sources to identify
the complete list for each issue of who was involved. Obviously, the distinction between a
“major” and a less important participant is somewhat of a judgment call. Our judgment was

based on whether other advocates and policymakers involved in the same issue considered that

386



the person or organization played an important role. Further, while we did occasionally identify
what we call a “neutral decision-makers” (and we interviewed some of these individuals, as they
were often good sources of information), we focused equally on government and non-
government actors in identifying major participants, and we found that government officials
themselves constituted about 40 percent of the policy advocates; rare is the truly neutral
government official involved in the policy process, outside of technical agencies of Congress and
the executive branch.

Sides: We define a policy side as an actor or a group of actors attempting to achieve the
same policy outcome. Note that these advocates may or may not be working together as part of a
coalition. Typically, however, most of the members of a given side do indeed coordinate their
efforts informally or through a formal coalition. Sides include anyone attempting to promote the
same goal, whether those advocates are within or outside of government. So a side may include
private corporate actors, lobbyists, trade groups, executive branch officials, members of
Congress, or even the president himself. While members of a given side typically work together,
there may be important advocates working to achieve the same goal, but with no coordination or
even communication with the others. For us, then, a side is broader than a coalition. It includes
anyone playing a significant role in the policy process who is actively attempting to achieve a
given goal. The distinct goals that various policy advocates are attempting to reach on an issue
define the sides associated with that issue. With this definition of a side in place, we can
summarize the structure of conflict across our cases easily by noting the number of distinct sides
in each case. Across our 98 issues, we identified a total of 214 distinct sides, or just over two per
case, on average. Table A.1 lists these sides by issue.

Arguments: During our interviews, advocates were asked:
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“So you’re talking to these various people about why it’s necessary to move forward on
this issue [or, if relevant, why it’s necessary to prevent something from happening, etc.]. What’s
the fundamental argument you use to try to convince people to do this?”

Our objective in coding the policy arguments advocates use is to distinguish them by
their type (e.g., cost, implementation). Thus, we needed to define what constitutes an argument
so that only arguments and not descriptive statements, historical background, or other comments
about the issue were coded. For our purposes, an argument is a statement that links a policy goal
with either a justification for the policy or a discussion of its implications. In some cases, the
linkage between the justification/implication is not explicit but can be gleaned from the context
of the overall interview discussion. For a statement to be considered an argument, the policy
consequences or rationale must at least be implicit in the discussion.

With this definition in hand, two coders independently read all of the interview
summaries available for an issue. These coders highlighted any arguments they encountered in
the summaries, distinguishing arguments offered by the advocate being interviewed from those
arguments that are presented as being made by others who are interested in the issue.>' Once all
the arguments were identified, the coders (again acting independently) assigned each one to a
“type” category, and any disagreements were worked out with one of the lead authors. We have
defined fourteen types of arguments, each with between two and six subtypes. These argument
types are presented in Table A.2, at the end of the Appendix. The types are intended to describe,
generally, the content of the appeal. The subtypes also distinguish systematically between
positive and negative assessments so that we can observe the degree to which advocates directly

contradict each other or rather speak about different elements of the debate.
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Tactics: Respondents were asked to describe the actions they were taking to accomplish
their objectives on an issue. With the responses to this question, and a series of follow-up
probes, we documented as completely as possible the range of tactics that were used by
advocates on a particular issue. Thirty-one categories of activities (plus one category for “other
activities mentioned”’) were identified through prior research and a preliminary review of the
interview summaries. One coder read through each interview summary in order to identify
whether a tactic was undertaken by members of the side in which the advocate participated.
Table 8.1 gives complete frequencies of use for each tactic that was reported by more than ten
percent of our respondents.

Intent: For every issue side that we identified, we determined whether the side supported
or opposed the status quo policy. The status quo was defined in one of two ways, depending on
whether the policy issue in question was legislative or regulatory. The status quo for legislative
matters was defined as the policy in existence prior to the start of the session of Congress in
which the issue was identified. For regulatory issues, the status quo was represented by the
policy in place at the start of the calendar year in which the issue was identified. Sides that
sought to change the status quo policy—regardless of whether or not they proposed a clear
alternative to it—were classified as status quo challengers. Overall, 86 (40%) of our sides are

status quo supporters and 130 (60%) are challengers, as reported in Table 3.4.

Magnitude and type of policy change: Based on the information gathered through the
interviews, each side was coded for whether it favored a proposal that would increase spending,
decrease spending, maintain current spending, or have no implications for: 1) the federal budget;
2) state and local governments; and 3) non-government actors. We also assessed whether or the

issue dealt with an existing federal government program and, if so, whether their goal would
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involve: abolishment; large-scale reduction; marginal reduction; marginal expansion; large-scale
expansion; maintain the status quo. Table 3.4 summaries the frequencies we observed.

Issue salience: In addition to the interviews we conducted, we searched for a wide array
of publicly available information about each issue. Using a set of keywords developed for each
issue, we gathered relevant print (major newspapers as well as The National Journal) and
television news stories; information about congressional activity (bills, hearings, testimony,
committee reports, member speeches and website postings); information about executive branch
activities (regulations or proposed regulations), and materials posted by organizational advocates

2 We then created two standardized scales using

on their websites (e.g., press releases, reports).
Stata’s “factor” command. The scale indicating “general salience” is based on counts of
congressional bills; congressional hearings; witness testimony at congressional hearings;
documents/statements found on House members’ websites; documents/statements found on the
Senate website; floor statements; National Journal stories; newspaper stories; and television
news stories (the index reliability score is .843). A scale designed to tap “inside the Beltway
salience” does not include the counts for newspaper and television news stories (the index

reliability score is .830).

Resources Measures and Dealing with Missing Data Values: Our analysis of group

resources in Chapters 10 and 11 make use of 21 different measures of resources. Seven of these
measures, collected from publicly available sources such as the Associations Unlimited and Dun
& Bradstreet’s Million Dollar Database, suffered from high levels of missing data, ranging from
14 percent to 50 percent missing. Simply ignoring the missing values and analyzing only the data
that these research organizations collected would introduce selection bias into our analyses—

only the type of organization that was likely to answer requests for information from the research
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companies would be reflected in our analyses. We thus used Amelia II software to impute these
missing values.”® For non-profit organizations, we used missing data analysis on variables for
membership size, organizational income, organizational assets, and number of staff members.
For businesses, we used missing data analysis on variables for sales, net income, and number of
employees. The variables created through this process where in turn used for our indices of
association resources and business resources. Thus, we have 13 measures of resources that have
virtually no missing observations from the start and nine measures of resources with missing
values imputed using Amelia II.

For the variables that are estimated using multiple imputation, Amelia II estimates
(imputes) values for each missing cell in the data matrix and does this multiple times, creating
multiple finished data sets. We estimated five parallel data sets, as recommended by King and
his co-authors. Across these data sets, the observed values are the same, but the missing values
are filled in with different estimates of the probable values of that missing data, with the
estimates based on the observed values from similar cases. The variation that is seen across the
five data sets reflects the uncertainty about the missing data. All five data sets are analyzed at
once (we used Stata and Clarify to do this).***

The findings we report are robust. Whether we look only at those variables for which we
have virtually no missing data (e.g., lobbying expenditures and related measures of lobbying
activity, PAC donations, government allies, Power 25 allies) or whether we look at the variables
with missing values imputed, the conclusion is the same: higher levels of resources are not
correlated with greater chances of success on an issue. If we rerun these analyses using the
variables in their original form—without the imputed missing values—we have very similar

findings, as well. While the imputed data that fill in for our missing values in some variables
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help us reach the most accurate parameter estimates, our results are not reliant on those

imputations.

Making the Most of Our Web Site

It should be obvious that our project involves much more than can be reported in this single
publication. In fact, our web site by itself constitutes a tremendous resource for research and
teaching about American government, public policy, and lobbying, and we hope that all readers
of this book will make extensive use of it to find out more about individual cases or just to get a
“feel” for the substance of the complex issues on which we have based our study. The web site
is not just a depository for the data associated with this project, but rather, it is a window onto the
process of lobbying, policymaking, advocacy, and the US government in general. Our issues
range from defense matters to tax issues to health care reform to criminal justice to workplace
safety to the environment; they cover the full range of activities of the federal government. Each
of the 98 issues we have studied is fully documented. By clicking on “Our Sample of Issues”
one first sees the list of issues. Clicking on any one of those issues takes the user to a general
overview of the issue. This is a short case history which we wrote based on our interviews and
other materials that explains in general what the issue is about. At the left are a series of links,
consistently defined and identical for each of our 98 issues. These break out the supplemental
information we have found into these categories:

1. Agency Activities (covering all federal executive agencies which may have been active

on the issue);
2. Bill Information (copies of legislative texts related to the issue);

3. Committee Hearings (copies of abstracts and records of each hearing);
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4. Congressional Statements (copies of statements from the Congressional Record or from
the web sites of Representatives and Senators typically including their floor speeches or
press releases on the issue);

5. News Stories (copies of articles from newspapers around the country on the issue);

6. Organizational Statements (what we have found on the web sites of the organizations
outside of government interested in the issue); and

7. Television News (records of TV news stories on the issue, from the Vanderbilt Archive).
For each issue, in each of these categories, we provide original source documents as well

as a record of where the document was originally found. Depending on the issue there may be
no relevant documents (e.g., Agency Activities for an issue that involves only a legislative
proposal with no executive branch actions), or there may be hundreds of documents from many
different sources (e.g., The Patient’s Bill of Rights in the 106™ Congress, in which we listed over
50 different interest groups, some of which had scores of relevant documents on their web sites).
The range of materials is striking, and gives a feel for the range of what a Member of Congress
might be confronted with in any given period. Some issues clearly raise few eyebrows whereas
others become the objects of massive mobilizations by groups on many sides. This is all
reflected in the number of documents on our site. Table A.3, at the end of this Appendix, gives a
sense of what is there.

Because of the comprehensive nature of our searches, readers can access a wealth of
information on our various issues. Not only can they read the actual text of the various bills and
amendments that may have been discussed in Congress, but they can see copies of press releases
and “member alerts” sometimes from dozens of interested lobbying organizations. If the issue

received any news coverage, the articles are available here. In sum, between our overview,

393



which organizes the bulk of the information and explains how the case compares to others, and

these primary materials, users can obtain a great range of information. And because our sample
of issues is random, the web site itself gives a generalizable picture into the workings of the US
government on any given day.

We have organized the site so that issues from the 106™ Congress (the last two years of
the second Clinton administration) are listed separately from those in the 107" Congress (the
first two years of the first George W. Bush administration). What changed? What types of
issues were the objects of lobbying? What kinds of actors were involved? What types of
arguments did they use? All these questions can be answered by anyone interested in
systematically reading through the information we have made available. We look forward to
seeing published analyses from people not involved in our project but who access its resources
over the web in the future. Further, we hope that the project will be a natural for teaching

courses on US government, public policy, congressional processes, and lobbying.

Replicability and Future Research

We encourage others to build on the research that we have done, both for the US federal
government as well as in other political systems. Tremendous amounts of information are
available from organizational web sites, congressional sites, federal agencies, and public news
sources and these are freely downloadable (but most of these must be archived if one wants them
to remain available in the future). However, this does not mean one can simply go to
Google.com and conduct a complete research project. Limiting one’s research only to highly
salient issues would replicate many of the problems we have noted in the history of the study of
lobbying. But clearly, the internet and the tendency of so many interest groups to post

information about the issues of public policy that concern them have made possible new
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opportunities in political science research. These must be used with care, and do not substitute
for the need to conduct in-person interview-based research. However, they can be invaluable as
we hope to have shown, in documenting and illustrating the substance of what these debates are
about. We cannot say that every bit of information we gleaned from our confidential interviews
was also reflected in publicly available press releases, talking points, and other things we were

able to find on the internet (and which are now available on our web site). But almost!

395



(Insert Table A.1 about here)
(Insert Table A.2 about here)

(Insert Table A.3 about here)
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Table A.1. Issues, Sides, Participants, and Interviews

Partici- Inter-
Issue and Sides pants  views
1. Managed Care Reform
1 Proponents of a Patient’s Bill of Rights 54 11
2 Opponents of a Patient’s Bill of Rights that contains employer mandates 19 4
2. Patent Extension
1 Proponents of granting patent extension to pipeline drugs 8 1
2 Opponents of granting patent extension to pipeline drugs 15 2
3. Infant Hearing Screening
1 Proponents for funding hearing screenings on newborn infants 29 3
4. Risk adjuster for Medicare+Choice
1 Decision maker who supports the imposition of a risk adjuster to limit 2 0
overpayments (opposed to 3, 4)
3 Oppose the imposition of a risk adjuster as currently envisioned by the 14 1
Health Care Financing Administration (opposed to 1, 5)
4 Oppose the imposition of a risk adjuster but believe there are bigger 5 1
Medicare and Choice problems to address (opposed to 1, 5)
5 Support the idea of a risk adjuster but believe there are bigger Medicare and 4 1
Choice problems to address (opposed to 3, 4)
9 Neutral parties providing technical assistance 4 2
99 Unknown / missing data 3 0
5. Pap Smear Screenings for Cervical Cancer
1 Proponents for increased Medicare payments for Pap smear screenings 13 3
2 Opposed to changing status quo 1 0
9 Neutral / No position 1 0
6. Coverage Parity
1 Proponents of coverage parity for the treatment of mental illness under 29 4
Medicare (and generally)
9 Neutral 1 0
7. Clinical Social Workers
1 Proponents of excluding CSW’s from the bundled payment rules for 5 4
Medicare
9 Neutral / No position 1 0
8. Appropriations for the AIDS Drug Assistance Program
1 Proponents of funding ADAP at the level of ADAP Working Group estimate 38 4
2 Proponents of funding ADAP but not necessarily at the level of ADAP 1 0
Working Group estimate
10. Providing Health Insurance for the Uninsured
1 Proponents of a refundable tax credit for individuals (between 100 and 150 12 1
percent of poverty) that is large enough to purchase health insurance
coverage (no direct opponents)
2 Proponents of refundable tax credits for individuals (who work but lack 3 0
insurance) that would not cover the full cost of health coverage (no direct
opponents)
3 Proponents of income-related refundable tax credits for everyone to purchase 4 1
health insurance (no direct opponents)
4 Proponents of single-payer, universal health insurance coverage (no direct 2 1

opponents)
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9 Neutral / No position
99 Unknown / missing data
11. Funding of Graduate Medical Education (GME)

1 Proponents of maintaining or increasing funding for specific segments of the
allied health professions either through the status quo or other funding plan
(no direct opponents)

2 Proponents of changing the rationale/conceptualization of GME from
training to enhanced patient care but still funding GME through the status
quo funding mechanism (opposed to 3, 4)

3 Proponents of an all-payer (or Medicare and all-payer) trust fund to support
GME (opposed to 2, 4)

4 Proponents of funding GME through an annual appropriation from general
revenues (opposed to 2, 3)

12. Chiropractic Coverage under Medicare
1 Proponents of coverage of chiropractic services
2 Opponents of changing regulations to include chiropractic services
13. Contraceptive Coverage
1 Proponents of mandating contraceptive coverage by insurance companies
2 Opposed of mandating contraceptive coverage by insurance companies
14. Medicare Coverage of Medical Devices

1 Proponents of revising Medicare coverage policies (for procedures, devices,
etc.) to increase physician input (no direct opponents)

2 Proponents of revising the Medicare review process for assessing coverage
of medical devices, imposing non-cost review criteria, and instituting an
appeals process (opposed to 3)

3 Proponents of imposing a cost-related criteria for the Medicare coverage
reviews of medical devices (opposed to 2)

9 Neutral / No position

15. Disinfectant Byproducts

1 Proponents of regulations requiring water utilities to decrease disinfectant
byproducts in drinking water (opposed to 2, 3)

2 Opposed to (significantly) decreasing disinfectant byproduct levels in
drinking water/opposed to switching to alternative (non-chlorine)
disinfectants (opposed to 1, 3)

3 Proponents of minimizing disinfectant byproduct levels/opposed to major
changes in treatment or disinfectant technology (opposed to 1, 2)

9 Neutral / No position

99 Unknown / missing data
16. Funding for CH-47 Helicopters for the Army
1 Proponents of increased funding for the CH-47 Chinook Helicopter
17. Mine Waste Disposal
1 Proponents of limiting the number of mill sites at mine sites
2 Opponents of limiting the number of mill sites at mine sites
19. Broadband Deployment

1 Proponents of revising the 1996 Telecommunications Act to give
regional/local phone companies access to other service markets without their
opening access to the local service market (opposed to 2)

2 Opponents of revising the 1996 Telecommunications Act (opposed to 1)

3 Position on 1996 Telecommunications Act unclear; proponents of policies
designed to encourage deployment of broadband (no direct opponents)
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9 Neutral / No opinion
99 Unknown / missing data
20. Compulsory Licensing of Drugs to Treat AIDS and a Tax Credit for AIDS
Vaccine Research and Development
1 Proponents of vaccine R&D tax credit, opposed to compulsory licensing
provision/executive order (opposed to 2, 4)
2 Proponents of vaccine R&D tax credit, proponents of compulsory licensing
provision/executive order (opposed to 1)
3 Proponents of vaccine R&D credit, no formal or known position on
compulsory licensing provision/executive order (no direct opponents)
4 Proponents of compulsory licensing provision/executive order, no formal or
known position on the vaccine R&D tax credit (opposed to 1)
99 Unknown / missing data
21. Postal Service Reform
1 Proponents of modernizing the postal service (opposed to 2, 3)
2 Opponents of modernizing the postal service (opposed to 1)
3 Proponents of modernizing the postal service in theory but refuses to allow
the proposal of perspective one to move forward (opposed to 1)
22. Modifying the Food Quality Protection Act
1 Proponents of modifying the FQPA of 1996 in a way that further regulates
how & when the EPA releases and presents safety information about
chemicals used in food preparation & production
2 Opponents of modifying the FQPA of 1996.
23. CAFE Standards
1 Proponents of increasing the Corporate Average Fuel Economy Standards
for light trucks and vans
2 Opponents of increasing the standards
9 Neutral / No Position
24. Low Sulfur Gasoline
1 Proponents of EPA's proposed air quality regulations limiting the amount of sulfur
in gasoline
2 Opponents of the low sulfur regulations
25. Low Power FM Licenses
1 Proponents of granting Low Power FM Radio Licenses
2 Opposed to granting Low Power FM Radio Licenses
27. Estate Tax
1 Proponents of repealing the estate tax (opposed to 2)
2 Opponents of repealing the estate tax (opposed to 1)
3 Advocates of various alterations to the tax, not repeal (not opposed to 1 or 2)
28. Government Pension Offset and the Windfall Elimination Provision
1 Proponents of repealing or reducing the government pension offset and
windfall elimination provision for retired government workers.
29. Conservation and Reinvestment Act
1 Proponents of permanent and mandatory funding of conservation programs
via CARA/Lands Legacy Initiative with restrictions on how coastal impact
funds are used (opposed to 2, 4)
2 Proponents of permanent and mandatory funding of conservation programs
via CARA/Lands Legacy Initiative but with no restrictions on how coastal
impact funds are used (opposed to 1, 4)
3 Proponents of permanent and mandatory funding of conservation programs
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via CARA/Lands Legacy Initiative, generally (opposed to 4)
4 Opponents of permanent and mandatory funding of conservations programs
via CARA/Lands Legacy Initiative (opposed to 1, 2, 3)

40. China Trade (Permanent Normalized Trade Relations)

1 Proponents of permanent normalized trade with China

2 Opponents of permanent normalized trade with China
41. Defense Line Item

1 For

2 Against
42. Predator Control

1 Proponents of ending funding for federal control of predators on private
lands

2 Opponents of ending funding for federal control of predators on private
lands

43. Excise Tax on Telecommunications
1 Proponents of ending the 3% excise tax on telephone and cable bills
9 Neutral / No position

44. Regulation of Internet Prescriptions

1 Proponents of developing increased regulations for internet prescriptions
(opposed to 4, 5)

2 Proponents of increased federal regulations for internet prescriptions—
disclosure only of pharmacy licensing sought (opposed to 4, 5)

3 Proponents of increased federal regulations for internet prescriptions—FDA
licensing of internet pharmacies sought (opposed to 4, 5)

4 Opponents of increased federal regulations for internet prescriptions—it is a
state issue and additional state laws are needed (opposed to 1, 2, 3)

5 Opponents of increased federal regulations for internet prescriptions—
existing laws need to be better enforced and voluntary efforts encouraged
(opposed to 1, 2, 3)

6 Actors who agree that illegal prescriptions are a problem, but want to make
clear that their companies are not to blame. Want to ensure that any new
regulations don't hurt business. Want better enforcement of existing laws but
vague on what other solutions are needed (no direct opponents)

7 Wants better patient education about internet prescriptions, but is neutral
regarding how this is done (no direct opponents)

9 Neutral

45. Credit Union Membership
1 Proponents of making it easier to have broad credit union membership
2 Opponents of making it easier to have broad credit union membership
46. Bankruptcy Reform

1 Proponents of bankruptcy reform legislation

2 Opponents of bankruptcy reform legislation

9 Neutral—provider of statistics and other information

47. Needlestick Injuries

1 Proponents of a federal law requiring OSHA to draft a regulation requiring
hospitals to use “safe” needles so that needlesticks are avoided.

2 Opponents of a federal law requiring OSHA to draft a regulation requiring
hospitals to use “safe” needles so that needlesticks are avoided.

9 Neutral

48. Commuter Rail Subsidies
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1

2

Proponents of forcing commercial railroads to give favored treatment to all
commuter rail authorities throughout the country.
Opponents of giving favored treatment to commuter rail other than Amtrak.

49. Criminal Justice Reform

1

Proponents of changes to the criminal justice system

50. Electric Utility Deregulation

51

60

61

62

63

1

9

Private utilities, which want to minimize the capital gains taxes for selling
off part of their businesses as part of deregulation/restructuring. They want
to minimize the benefits public power receives, since they are in competition
now.

Public power, which wants greater control over how bond money can be
used. They only support tax breaks for private utilities if the spun-off
electrical generation is sold to a public entity.

Neutral / no position. Supportive of the two groups coming to some
agreement.

. Nuclear Waste Disposal Appropriations

1

2

Proponents of releasing funds that Congress has already collected from
nuclear power plants to pay for developing a permanent disposal site.
Opponents of releasing the funds.

. Aviation Trust Fund

1

2
9

Proponents of requiring that money collected from airline tickets and other
fees for an aviation trust fund be spent completely on aviation and not on
unrelated projects.

Opposed to changing status quo

Neutral / no position

. Reauthorization of the Elementary and Secondary Education Act, Title |

1

2
3

Proponents for reauthorization of ESEA Title 1, which provides funding for
school programs (no direct opponents)

Proponents for funding through a block grant (opposed to 3)

Proponents for funding through categorical grants (opposed to 2)

. Ergonomics Standards

1
2
9

Proponents of Ergonomic Regulations for US employers
Opponents of Ergonomic Regulations
Neutral / No Position

. Individuals with Disabilities Education Act

1
2
3
4

Support IDEA w/ full mainstreaming, access (no direct opponents)
Support IDEA, general (no direct opponents)

Support strengthening of rights to discipline kids (no direct opponents)
Want greater funding of special ed to help schools (no direct opponents)

64. Legal Services Corporation

65

66

1
2

Support funding for the Legal Services Corporation
Against funding for the Legal Services Corporation

. Religious Licenses

1

2

Proponents of providing educational broadcast licenses to religious
organization rather than more expensive standard licenses
Opponents of providing educational broadcast licenses to religious
organization rather than more expensive standard licenses

. Creating a Repository for Spent Nuclear Fuel

1
2

Proponents of locating the repository in Yucca Mountain, Nevada
Opponents of locating the repository in Yucca Mountain
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9 Neutral / no position
67. Rise in Gasoline Prices
1 Against government intervention to lower gas prices (opposed to 2)
2 In favor of an increase in Corporate Average Fuel Economy Standards
(opposed to 1, 3)
3 Against increase in CAFE standards (opposed to 2)
9 Neutral / No position
99 Unknown/missing data
68. Roads in National Forests
1 Proponents of a moratorium on new road building in national forests
(opposed to 2)

2 Supports status quo, allowing new road building in national forests (opposed

to 1)
3 Want Access to forest roads maintained (no direct opponents)
69. WTO Membership
1 Support Renewed Membership in the World Trade Organization
2 Oppose Renewed Membership in the WTO
70. Airline Merger
1 Proponents of US Air - United Airlines merger
2 Opponents to US Air - United Airlines merger
9 Neutral / no position
80. Internet Sales Tax
1 Wants to allow states to collect sales taxes on purchases over the Internet
2 Opposed to any taxation of Internet commerce
99 Unknown / missing data
81. Physician Anti-trust Waivers
1 Proponents of exempting health care professionals from antitrust laws
2 Opponents of exempting health care professionals from antitrust laws
82. Internet Expense Rules
1 Proponents of changing the tax treatment of interest expenses for foreign
subsidiaries of US companies
83. Class Action Reform
1 Proponents of changing class action law so that more cases are heard in
federal court rather than state courts
2 Opponents of changing class action law so that more cases are heard in
federal court
99  Unknown/missing data
84. Prevailing Wage Rules
1 Wants to maintain prevailing wage laws like the Davis-Bacon Act
2 Wants to move toward repeal of the Davis-Bacon Act
9 Neutral / no position
85. Computer Depreciation

1 Wants to reduce the depreciation period for computer equipment, allowing

more rapid tax deductions (opposed to 2)

2 Opposes changes in depreciation because of loss of federal revenue (opposed

to1,3)
3 Wants to overhaul depreciation schedules for all industries (opposed to 2)
86. Right to Carry

1 Favors bills that would broaden gun-rights laws and allow citizens to carry

concealed weapons (opposed to 2, 3, 4)
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2

3
4

Wants to allow off-duty and retired police officers to carry a concealed gun
(opposed to 1, 3)

Opposes right-to-carry law for officers (opposed to 1, 2)

Favors gun control but neutral on right-to-carry for police officers (opposed
to 1)

87. Late-term Abortions

1
2

Opposes a ban on late-term abortions
Supports a ban on late-term abortions

90. Export Controls

1

2

Opponents of export controls on high-speed computers as an unnecessary
constraint on the industry
Proponents of computer export controls as a national security necessity

91. Airline Age 60 Rule

1

2

Opponents of raising mandatory retirement at 60 for commercial airline
pilots
Proponents of raising mandatory retirement at 60 for commercial airline
pilots

92. C-130 Procurement

1
2

Opponents of procuring new C-130 aircraft vessels
Proponents of procuring new C-130 aircraft vessels

93. OBD Service

1

2

Proponents of new regulations governing on-board diagnostic systems in
vehicles that would require manufacturers to share information about OBD
Opponents of the new regulations

94. Right to Know

1

2
9

Opponents of an amendment to the No Child Left Behind Act that would
require parental consent for non-emergency health services in schools
Proponents of requiring parental consent

Neutral / No Position

95. Cuba Sanctions

1

2 Proponents of partial repeal trade sanctions with Cuba for food and medicine

3

Proponents of complete repeal of trade sanctions with Cuba (opposed to 3)

(opposed to 3)
Opponents of repeal of trade sanctions with Cuba(opposed to 1, 2)

96. Newspaper Crossownership

1

2

9

Proponents of a new rule to allow newspapers and TV stations to be owned
by the same company, in the same market

Opponents of a new rule to allow newspapers and TV stations to be owned
by the same company, in the same market

Neutral—FCC given rulemaking authority in 1996 Communications Act

97. Steel Safeguard

1

2
9

Proponents of steel safeguard investigation into possible instances of foreign
companies “dumping” steel on the US market; proponents of increased
tariffs

Opponents of steel safeguard investigation and tariffs

Neutral—ITC investigating by presidential order

100. NAFTA Foreign Investment Reform

1

2

Proponents of re-negotiating Chapter 11 of the North American Free Trade
Agreement to provide greater protection for state and local autonomy
Opponents of re-negotiating Chapter 11 of NAFTA
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101. Medicare Prescription Drug Coverage

1 Proponents of new Medicare prescription drug coverage, to be administered
by private insurance companies (that would not institute price controls)
(opposed to 2)

2 Proponents of new Medicare prescription drug coverage, to be administered
by HCFA/state Medicare agencies (that would have authority to institute
price controls) (opposed to 1)

3 Proponents of new Medicare prescription drug coverage, with concerns
about solvency of overall Medicare program—service providers do not want
to lose income source to new program (no direct opponents)

99  Unknown/Missing Data
102. Terrorism Re-insurance

1 Opponents of creating a terrorism reinsurance program to provide federal
support for the reinsurance industry in case of terrorist attack and to allow
class action lawsuits related to such attacks to be heard in federal court

2 Proponents of creating a terrorism reinsurance program

103. Outsourcing Reform

1 Proponents of existing government contract practices involving outsourcing
of government jobs

2 Opponents of existinggovernment contract practices; support Truthfulness,
Responsibility, and Accountability in Contracting Act

104. Military Property Movement

1 Proponents of retaining the existing policies for military personnel
movement and storage services

2 Opponents of existing policies; want relocation services companies to be
able to compete for military personnel movement and storage services

105. Predatory Lending

1 Proponents of reforming the Real Estate Settlement Procedures Act,
requiring more disclosure of fees/costs; opposed to “bundling”
realty/mortgage services

2 Proponents of reforming RESPA by “bundling” realty/mortgage services

9 Neutral / No Position

106. Open Access 2

1 Proponents of requiring owners of broadband infrastructure to give access to
Internet service providers/other media

2 Opponents of requiring owners of broadband infrastructure to give access to
Internet service providers/other media

107. Maritime Security Act
1 Proponents of reauthorization, providing funding for the Maritime Security
Fleet

108. Food Allergen Labeling

1 Proponents of existing voluntary food allergen labeling

2 Opponents of existing voluntary food allergen labeling
109. Bear Protection

1 Proponents of prohibiting trade of black bear viscera

2 Opponents of prohibiting trade of black bear viscera
110. TANF Employment Training Services

1 Proponents increasing the amount of vocational education training allowed
under theTemporary Assistance for Needy Families program

2 Opponents of increasing the amount of vocational education training allowed
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under TANF
9 Neutral / No Position
115. Derivatives
1 Proponents of Securities and Exchange Commission regulation of over-the-
counter derivatives
2 Opponents of SEC regulations of Over-the-Counter derivatives
116. Funding for Water Infrastructure Loans
1 Proponents of increasing funding for water infrastructure through state
revolving funds
2 Opposed to funding water infrastructure through federal funds
99  Unknown / missing data
117. Effluent Limitation
1 Opponents to strict Environmental Protection Agency regulations on effluent
limitations for transportation equipment cleaning
9 Neutral / No position
118. Optometric Funding
1 Proponents of graduate medical clinical education training for optometry
9 Neutral / No position
119. Student Visas / Lab Security
1 Proponents of stricter regulations concerning national security and terrorism
2 Opposed to strict regulation, support moderate regulations concerning
foreign students or laboratory security
9 Neutral / No position
120. Disabled TANF
1 Proponents of special measures to aid disabled recipients of Temporary Aid
to Needy Families, (including more moderate time requirements, lower
maximum number of work hours, and including treatment time and care of
disabled individuals as working hours)
9 Neutral / No position
121. Human Cloning
1 Proponents of a ban on all forms of human cloning
2 Opponents of a ban on all forms of human cloning (but may support ban on
reproductive cloning specifically)
122. EA-6B Prowler
1 Proponents of increased funding of development and research for an
alternative to the Electronic Attack aircraft - the EA-6B Prowler
123. Farm Bill
1 Proponents of price supports (opposed to 2, 3)
Opponents of price supports (opposed to 1, 3)
3 Proponents of provisions protecting smaller (alternative) farmers (opposed to
1,2)
4 Proponents of environmental and animal welfare provisions within Farm Bill
(no direct opponents)
124. Wind Energy
1 Proponents of renewing the tax credit for producers of wind energy
2 Opponents of renewing the tax credit for producers of wind energy
125. Smart Growth & Transportation
1 Proponents of funding “SMART” transportation programs in the
Transportation reauthorization
2 Proponents of funding all, and especially large, transportation programs
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126. CAFE Standards 2

1 Proponents of Increased Corporate Average Fuel Economy standards

2 Opponents of Increased Corporate Average Fuel Economy standards
127. Basic Education Funding for Developing Countries

1 Proponents of increasing funding for international basic education programs
128. Public Utilities Regulatory Provisions Act

1 Proponents of maintaining PURPA protections for co-generation facilities

2 Opponents of maintaining PURPA protections for co-generation facilities
129. Recreational Marine Employment Act

1 Proponents of excluding recreational marine facilities from longshoreman
insurance requirements

9 Neutral / No position

130. Housing Aid Eligibility for Federal Public Safety Officers

1 Proponents of extending eligibility for the Housing Affordability for
America Act’s federal housing programs to federal public safety officers

9 Neutral / No position

131. FERC Regulation of Affiliate Relationships

1 Proponents of proposed Federal Energy Regulatory Commission regulation
of affiliate relationships between members of corporate families, in both the
natural gas and electricity industries (opposed to 2)

2 Opponents of increasing regulation of affiliate relationships between
members of corporate families, in both the natural gas and electricity
industries (opposed to 1)

3 Not opposed to all aspects of the FERC regulations but seeking a special
exemption (no direct opponents)

132. Math / Science Funding

1 Proponents of increasing funding for Math and Science partnerships
program, regardless of government body overseeing the program (no direct
opponents)

2 Proponents of increasing funding for Department of Education's Math and
Science partnerships program (opposed to 3)

3 Proponents of increasing funding for NSF Math and Science program
(opposed to 2)

133. Cystic Fibrosis Research
1 Proponents of increasing funding for Cystic Fibrosis Clinical Trials Network
9 Neutral / No position

134. Stock Option Expensing

1 Proponents of requiring companies to report stock options on their end of the
year financial statements; to expense them not just to footnote them

2 Opponents of requiring companies to report stock options as an expense on
end of the year financial statements

135. Title IX
1 Proponents of efforts revise the application of Title IX regulations to
athletics

2 Opponents of efforts revise the application of Title IX regulations to athletics
9 Neutral / No Position
136. Aviation Security
1 Proponents of giving the airlines compensation for enhanced security efforts,
access to carrying the mail, access to war risk insurance at capped prices,
and more time to implement security deadlines who are opposed to allowing

22
17

17

46

o

10

18

10

406



pilots to carry guns on planes and to required self-defense training for flight
attendants (opposed to 2, 3)
2 Proponents of giving the airlines compensation for enhanced security efforts, 3
access to carrying the mail, access to war risk insurance at capped prices,
and more time to implement security deadlines who support allowing pilots
to carry guns on planes and to requiring self-defense training for flight
attendants (opposed to 1)
3 No position on giving the airlines compensation for enhanced security 3
efforts, access to carrying the mail, access to war risk insurance at capped
prices, and more time to implement security deadlines but supportive of
allowing pilots to carry guns on planes and to requiring self-defense training
for flight attendants (opposed to 1)
9 Neutral / No position 1

0

Total 2,221 315

NOTE: The table identifies the 214 active sides on each of our issues, lists the number of major
participants in each side, and indicates the number of interviews we conducted with leaders of
each. In addition, 34 sides with 75 participants are listed as “neutral / no position”—these were
typically government decisions makers who played important roles in the issue but who did not
actively advocate a given proposal to other government officials. This included agencies
providing purely technical / cost estimates or else government decision-makers who had final
authority to decide, but who did not actively engage in advocacy themselves. Finally, for 29
actors in ten of the issues, we were unable to identify to which they belonged (they are listed as
“99 unknown / missing data” in the table).

Our 315 interviews were conducted with leading members of 171 of the 214 active sides (80
percent); seven interviews were conducted with neutral decision-makers. The number of
interviews per side, as the table shows, ranges from one to four, with one additional case where
we interviewed 11 members of the same side. We were unable to interview any major actors on
43 of our sides; of these sides, 35 had four or fewer members.
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Table A.2. Types of Arguments

1. Policy will promote / inhibit the achievement of some goal.

N

N

[*)

~

101.  Claims linking the policy to shared goals

102. Proposal is equitable; treats all fairly

103.  Proposal will inhibit shared goals

104. Proposal is not equitable; does not treat all fairly

. Costs to government

201. Policy imposes costs to government; is inefficient

202. Policy reduces costs to government; increases efficiency

203. Not enough evidence to determine cost to government

204. Policy will not impose costs to government or decrease efficiency
205. Policy will not reduce costs to government or increase efficiency

. Costs to non-government actors

301. Policy imposes costs to non-government actors; is inefficient

302. Policy reduces costs to non-government actors; increases efficiency

303. Not enough evidence to determine cost to non-government actors

304. Policy will not impose costs to non-government actors or decrease efficiency
305. Policy will not reduce costs to non-government actors or increase efficiency

. Secondary consequences of the policy, other than cost

401. Whatever the value of the proposed policy goal, the policy will have some
unintended negative consequence, other than cost

402. In addition to the primary goal, the policy will also have some secondary benefit,
other than cost

403. Not enough evidence to determine what secondary consequences will result

. Policy implementation/feasibility issues

501. Whatever the value of the proposed policy goal, severe implementation problems
502. Policy will work as expected; no problems with implementation
503. Need more study; not enough evidence to determine the feasibility of the policy

. Equality of Treatment/Discriminatory Impact

601. Policy will affect some groups unfairly
602. Rebuttal to this argument; this policy will not have unequal impact

. Magnitude of the policy

701.  Policy will set a large precedent
702.  Proposed change is moderate, prudent, or otherwise not radical

. Problem is bigger/smaller than estimated; is misunderstood

801. Problem is big or bigger than other side/side claims
802. Problem is small or smaller than other side/side claims
803. Problem is misunderstood
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9. Appropriateness of government action
901. Claims about market failure; government needed to solve the problem
902. Claims about government inefficiency; problem is not one for government to
solve

10. Window of opportunity
1001. A crisis looms; we must act now
1002. There is no crisis or threat; better to wait

11. Proposed policy will enhance security; references to terrorism, national defense, public safety

12. Policy supported/opposed by constituency or other group
1201. Positively viewed group or member of Congress supports
1202. Positively viewed group or member of Congress opposes
1203. Negatively viewed group or member of Congress supports
1204. Negatively viewed group or member of Congress opposes
1205. Supporting coalition is large or growing; momentum favors supporters
1206. Opposing coalition is large or growing; momentum favors opponents

13. Partisan or electoral considerations
1301. Electoral benefits; votes to be gained
1302. Electoral costs; votes to be lost
1303. Partisan actions within government preventing/spurring action; no explicit
reference to elections
1304. References to campaign contributions or grassroots/lobbying/mobilization
campaigns

14. Government procedures/jurisdiction

1401. Jurisdictional disputes between agencies and Congress; between other levels or
branches of government; separation of powers; committee conflicts; turf fights

1402. Constitutional claims

1403. Congressional or other governmental procedures are not being followed or are not
appropriate; policy has been set by previous court cases or clear precedent;
misrepresentation of congressional intent

1404. Federalism issues; states v. local communities v. federal level responsibilities.
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Table A.3. Documents Contained on Our Website

Issues 98
Directories 20,575
Files 267,773
Bytes 2,472,639,091
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Box A-1. Interview Protocols

Following are the questions we posed in our interviews.

1.

Could you take the most recent issue you've been spending time on and describe what
you’re trying to accomplish on this issue and what type of action are you taking to make that
happen?

The issue we talk about doesn’t have to be associated with a particular bill, rule, or
regulation, and it doesn’t have to be an issue that’s been receiving coverage by the media—
whatever issue you’ve most recently spent a significant amount of time on is fine so long as
it involves the federal government.

[If the interviewee seems uncomfortable picking an issue or expresses concern about
boredom, etc.] How about if we talk about whatever issue most recently came across your
desk?

e probe about lobbying activities, lobbying targets

(Note: For the subsequent interviews after the issue-identifier, we mentioned the issue that
concerned us when we requested the interview. Therefore our first question was as follows.
All subsequent questions were the same. “As I mentioned on the phone, I'd like to talk about
your efforts on [issue]. What are you trying to accomplish on this issue and what type of
action are you taking to make that happen?”

Recap what they’re doing and what they’re trying to accomplish. So who else is involved in
this issue both inside and outside of government?

e probe about coalition partners (formal or informal)

e probe about who they are speaking with about this issue

So you’re talking to these various people [be specific if it’s relevant] about why it’s
necessary to move forward on this issue [or, if relevant, why it’s necessary to prevent
something from happening, etc.]. What’s the fundamental argument you use to try to
convince people to do this?

e probe about different arguments for different targets

e probe for secondary arguments

e probe for partisan differences in terms of how people respond to this issue

What impediments do you face in achieving your objectives on this issue—in other words,
who or what is standing in your way? What arguments do they make?
e probe for the arguments of opponents and others

I was wondering if you could tell me a bit about whether and how your organization uses
research when you communicate with other organizations and people in government. From
talking to people in organizations like yours I’ve noticed that some emphasize research and
try to supply their representatives with a steady stream of original research and data to be
used in presentations with government officials, their aides, and others. Others say that if
research or data are needed they can be gotten from think tanks, universities, research
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organizations or consultants. And then there are others who don’t spend a lot of time
gathering issue-related research at all.

Where along this continuum would you place this organization? Do you rely a lot on
research when you talk to people in government/other groups? If so, do you do much
research in-house?
e probe for examples about the type of research they do in-house, whether and how
often they gather it from outside sources, and what types of outside sources they
rely on

6. Now I’d like to ask you a couple of general questions about your organization. How are you
organized here in terms of people and units that are involved in public affairs and advocacy?
e probe for the different units within the organization that play a role
e probe for the number of people in these units

7. Before we finish up, could you tell me about yourself and how you came to work at this
organization?

Those are all the questions I have for you but I do have a favor to ask. I wonder if I could
call you in about six months or so to follow up with you on this issue. I’ll be back in [city]
so it would be over the phone. I’d just like to see how things have progressed—since I have
all this background, the follow-up should only take about 15 minutes.

Also could I get a copy of [whatever they mention that [ want a copy of ]?

[Leave them a card.]
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Endnotes

' See Albert-Laszlo Barabasi, .Linked ( New York: Penguin) on the 80/20 rule; see Beth L.
Leech and Frank R. Baumgartner “Interest Niches and Policy Bandwagons: Patterns of Interest
Group Involvement in National Politics,” Journal of Politics 64 (November 2001): 1191-1213
for evidence that it applies to the distribution of lobbyists across a sample of issues.

2 See Beth L. Leech, Frank R. Baumgartner, Timothy La Pira, and Nicholas A. Semanko,
“Drawing Lobbyists to Washington: Government Activity and Interest-Group Mobilization,”
Political Research Quarterly 58, 1 (March 2005):19-30.

3 If one individual was listed for the organization in Washington Representatives, that person
was selected for contact. If several names were listed we looked for titles such as Government
Affairs Representative, Director of Congressional Relations, Director of Regulatory Affairs, and
Washington Representative. If multiple possibilities were available, one individual was chosen at
random. We then checked by telephone to see if that person was still employed by the
organization. If not, we asked for the name of the individual who filled the same position.

4 This is much akin to the way those conducting telephone surveys will ask to speak to the
person in the house who has had the most recent birthday. Our approach was also inspired by
sampling approaches sometimes used in animal behavior studies, where, of course, there are no
lists of animals from which to sample. For a discussion of an application of these behavioral
scan techniques to the study of human behavior, see Monique Borgerhoff Mulder and T.M.
Caro’s “The Use of Quantitative Observational Techniques in Anthropology,” Current

Anthropology 26 (June 1985): 323-35.
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> Just as telephone surveys of households have known threats to randomness—older people and
homemakers are more likely to be at home when interviewers call, whereas students and
transient people are likely to be missed entirely—so too can we recognize some potential threats
to the randomness of our sample. For instance, respondents could have ignored our instructions
to talk about the most recent issue and instead talked about the most interesting one. From our
resulting list of issues it does not seem like this is the case, but the possibility remains. Our study
does not include many cases of lobbying for special earmark appropriations. Then again, in spite
of all the controversies surrounding earmarks, they represent only a tiny fraction of the $3 trillion
federal budget, and if they were more important in the organizational community, they would
have come up more commonly in our random sample. Our sampling method is not the best way
to get at small, niche issues within the bureaucracy that are largely private in nature (that is,
issues that do not become salient to Congress). However, this may be because not very many
lobbyists are working on them, comparatively speaking.

% Beyond the initial “issue identifier” interview, we were directed to hired lobbyists as leaders of
coalitions or key actors in the process and when we did interview them we made certain ahead of
time that they knew that their clients were aware of our interest and we found them to be
forthcoming.

7 Our study also does not include many cases of lobbying for special earmark appropriations.
Then again, in spite of all the controversies surrounding earmarks, they represent only a tiny
fraction of the $3 trillion federal budget, and if they were more important in the lobbying
community, they would have come up more commonly in our random sample.

® Compare for example the approach of most interest group scholars who emphasize this “two

lobbyists and a legislator” model of advocacy (e.g., John M. Bacheller, “Lobbyists and the
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Legislative Process: The Impact of Environmental Constraints,” American Political Science
Review 71 (1977): 252-63; Arthur T. Denzau and Michael C. Munger, “Legislators and Interest
Groups: How Unorganized Interests Get Represented,” American Political Science Review 80
(1986): 89-106; David Austen-Smith and John R. Wright, “Counteractive Lobbying” American
Journal of Political Science 38 (1994): 25-44; or Scott Ainsworth, “The Role of Legislators in
the Determination of Interest Group Influence,” Legislative Studies Quarterly 22, 4 (1997): 517-
33), with the much richer and more realistic notions of Richard L. Hall and Alan V. Deardorff,
“Lobbying as Legislative Subsidy,” American Political Science Review 100 (2006): 69-84,
which focuses on how outside lobbyists work with their government allies to get them more
involved in the debate.

? It is clear that we had to make some judgment calls in deciding where to draw the line between
who was a “major” player in the debate and who played a lesser role, but this was actually fairly
easy to determine. Certain actors were mentioned by virtually everyone we met with or appeared
as the leading players in discussions of the issue in governmental hearings and in the news.
Certain congressional offices generated all the “Dear Colleague” letters and the floor statements,
and certain subcommittees generated the bulk of the hearings on the topic. So it was not difficult
to separate out who was playing a driving role in the debate from who may have been interested
and involved at some level, but not what others would have seen as a major actor.

10 Following Jeffrey Berry (The New Liberalism), we define citizen groups as those
organizations that lobby or advocate around issues not linked to occupational or business
interests. These groups either have interested citizens as members or claim to act on behalf of

these citizens’ interests.
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11 For instance, Leech and. Baumgartner found that 2 percent of the registered interest groups in
Washington were unions (“Interest Niches and Policy Bandwagons™). Kay Lehman Schlozman
and John Tierney’s survey of interest groups, which was weighted so that those organizations
that were more active were more likely to be interviewed, showed unions with 11 percent of the
total. Organized Interests and American Democracy (New York: Harper and Row, 1986).

12 The AFL-CIO was mentioned in connection with ten of the issues, the American Federation
of State, County, and Municipal Employees was mentioned in connection with seven issues, the
American Federation of Teachers, the National Education Association, and the United Auto
Workers were each mentioned in connection with six issues, and the Teamsters were mentioned
in connection with five issues.

13 The Chamber of Commerce was mentioned as a major participant in 12 of our issues, the
National Association of Manufacturers was mentioned in eight of the issues, the Business
Roundtable was mentioned in six of the issues, the Alliance of Auto Manufacturers and the
Health Insurance Association of America were each mentioned in five cases, and the Edison
Electric Institute and the American Hospital Association were each mentioned in four of the
issues. For businesses themselves the top six organizations make up an even smaller percentage:
the top six businesses make up eight percent of the overall mentions of business as a major
participant in our issues.

14 Schlozman and Tierney, Organized Interests and American Democracy, 413.

15 Berry, The New Liberalism.

16 Data come from Associations Unlimited, searched on October 14, 2007 through the Penn

State University library electronic resources on line.
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7 For “issue identifiers” the mean score on our resource index is +.25 whereas it is -.02 for non-
issue identifiers (t=3.99, p <.001). Concerning the aggregated resources for all the members of
the side that include the issue-identifier, we also find they are wealthier: +.28 v. -.24 (t=15.44; p
<.0001). Later chapters explain in detail our index of material resources. These differences
represent between one-half and two-thirds of a standard deviation on the index.

18 The issues were Permanent Normalized Trade Relations with China, the Medicare+Choice
program, managed care reform (also known as the Patients’ Bill of Rights), and late-term
abortion.

19 Data from the Policy Agendas Project were collected with support of the National Science
Foundation by Frank Baumgartner and Bryan Jones. The project categorizes all government
activity by policy area from 1945 to the present. For a complete codebook, see
www.policyagendas.org.

20 This percentage was computed using data available on the Senate’s public information
website: http://sopr.senate.gov. The total number of reports filed in the end-of-the-year filing
period in the areas of health issues, medical diseases and clinics, Medicare and Medicaid, and
pharmacy were divided by the total number of reports filed during that period.

*1 See Jack L. Walker, Jr., Mobilizing Interest Groups in America (Ann Arbor: University of
Michigan Press, 1991), 59. Walker found in his 1985 survey of Washington groups that about
three-quarters of all membership-based interest groups were based in the occupational sectors;
just 24 percent were what he called “citizen” groups—that is, groups whose members joined for
reasons unrelated to their occupation. Walker did not include businesses and institutions like
hospitals and universities in his study, but if he had the percentage of interest groups that are

occupationally based would have been even higher. The occupational basis of the group system
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is clear from our sample of issues and explains why the objects of lobbying are not the same as
the concerns of the public or even the activities of Congress. Some issue-areas see much
congressional activity (such as government operations or international affairs), but little
lobbying. Interest groups just are not mobilized in the same numbers in these areas.

22 Berry, The New Liberalism.

» See Frank R. Baumgartner and Beth L. Leech, Basic Interests (Princeton: Princeton
University Press, 1998).

** The logic here is identical to what economists refer to as the “efficient market thesis.” In the
stock market, if a certain company has a certain value, that value is assumed to already
incorporate the market’s information about the expected future performance of the company.
Day-to-day or month-to-month fluctuations in the price of a given stock, given the efficiency of
the market, are expected to be random (and indeed they have been empirically demonstrated to
be close to this value); see Bryan D. Jones and Frank R. Baumgartner, The Politics of Attention
(Chicago: University of Chicago Press, 2005) and Eugene Fama, “Efficient Capital Markets: A
Review of Theory and Empirical Work,” Journal of Finance 25 (1970): 383-417.

¥ We see a difference, then, between a case-study approach and a systematic review of dozens
or more cases. While it may certainly be true (and we have observations in our study here) that
short term mobilization forces favored the wealthy side in a particular case, the more important
question is whether there would be a systematic tendency for this to be the case across the board.
Our analysis and logic suggests that it can work in either direction. Of course, if it can go either
way, individual case studies will sometimes show that “money matters.” In Basic Interests,
Baumgartner and Leech discussed the contradictory nature of the case-study evidence about the

impact of money on policy outcomes. Beyond only the problems with generalizing from small
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numbers, the more fundamental point here is that measuring the effect of lobbying requires some
control for the presence of the status quo policy. Since the outcome of interest is change in
policy, the input that should be studied should logically be change in levels of mobilization, but
this has rarely been done in the literature.

2% See Jones and Baumgartner, Politics of Attention.

27 Tt may make sense that so many retired government officials become lobbyists themselves.
Besides the down-side of their possibly attempting to “cash in” on their time in public service,
they may find that the work differs little from what they did as elected officials since they appear
to be just as much involved in the advocacy within government as interest groups do from
without.
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already involved, and therefore we can expect that change would be more common in our sample
than across all existing policies in government. In any case, the likelihood of change in our
sample is certainly higher than would be observed if somehow we had a random selection of

existing public policies, rather than a sample of the objects of lobbying, as we do..
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1 Readers interested in more detail on these questions can see our proposals to the National
Science Foundation that lay out these plans at our web site.
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 Some readers might question whether the lobbying activities in 1996 (on which we based our
sampling frame) would reflect the levels of activity in 1999 or later (when we did our
interviews). While the levels of activity would certainly change marginally, there is great
stability in which groups are extremely active and which groups are less active from year to year.
We are confident that our sampling procedure produced as close to a random sample of the
objects of lobbying that could be devised. Probably the biggest limitation to our sampling
technique was that it produced no judicial cases. When asked about “lobbying,” most
respondents would not have understood that to include litigation, even though we would have
been pleased to talk about efforts to change US government policy through the courts. Another
reason for this is probably that we spoke to those active in government affairs offices, but
litigation, even that associated with policy goals, is typically done in legal departments or by law
firms hired for the task. We do not discuss litigation here, though we know it to be an important

means of affecting US government policy.
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