Advocate Summary

Issue:  Limiting Mill Sites at Mining Operations
Advocate:  ASARCO, Inc. (American Smelting and Refining Corporation)
Date of Interview:  Monday, October 18, 1999
Basic Background

· I’d say the hardest issue that folks in the mining area have been following in recent months relates to kind of an archaic issue relating to the Mining Law of 1872.  I don’t know how much background you’d like me to provide so I’ll start and you stop me if you think I’m getting too detailed.  There are two components to this issue and I think I’ll provide them both for you because I think from what you described that you’re looking for I think they provide interesting case studies.  First, under the mining law itself there are what are called load claims, which are claims where there’s mineralization and there are mill site claims.  Mill site claims, by definition, are not claims where there are minerals but they are for ancillary facilities like building a mill for processing the ores or impoundment to contain waste rock or waste materials for the mine and the milling operations, maintenance facilities and so on.  Under this issue in November of 1997 the solicitor of the [Department of] Interior wrote an opinion that’s called the solicitor’s opinion of November 1997, in which he posited that the number of mill sites should be restricted to or limited to one for each load claim.  In other words, you can only have one mill site claim for each load claim, and that he proposed to reject operating plans or permits for new expansions or for existing facilities and to reject projects which did not conform to this opinion.  From the mining industry’s perspective this opinion was made up…and it had nothing to do with the law and it’s just a reflection of this Interior Department’s solicitor’s anti-mining bias.  We then, we being folks in the mining industry then went to some friendly senators and asked them to try to fix this problem in appropriations legislation…There is a point that I’m trying to make here.  What I’m getting at is I think you will find that it is popularly felt that legislating on appropriations legislation is bad policy.  I think that’s generally felt by most legislators, it’s generally felt by most observers of the process.  It’s certainly what the popular view is of the press and so forth.  I guess I personally would share that view.  In the mining industry, matters relating to the mining law because they only affect a handful of western states in the House of Representatives it becomes a throw away vote because eastern and Midwestern members or southern members or New England members don’t have anything at stake and so it’s very hard for western interests to persuade a majority of the house to vote with us in a substantive way and so we tend to be forced into dealing with the issue on an appropriations legislation and our friends, particularly in the Senate where the numbers are better because there’s only 100 senators tend to deal with the issues that way.   I think you would find, and in fact this year in the Interior Appropriations bill this is going to be a subject of controversy I think you will find that it is generally, it is commonly or popularly…that trying to legislate or do riders on appropriations bills is generally criticized or not a welcome process is my point.  I guess what I was trying to say was for your purposes or for your sake or for the sake of your study I think it provides an interest to the study about…I don’t know if you understand what I’m trying…I did.  This is sort of an unusual…it’s not as if somebody is going to introduce this bill and it’s going to stand alone…Right, and that all has to do with the whole conflict over the mining law itself.  I think another interesting aspect of this whole thing is this is an issue that relates to one very narrow aspect of the law.  It really is not an environmental issue.  It’s an issue that really relates to the interpretation of the law.  From our perspective it relates to whether or not someone like the Solicitor of the Interior can modify the law by rewriting opinions…by rewriting the law through preparation of opinions, by the issue in a public sense is presented.  It’s called the Mine Dumping Amendment by the environmental groups – they have made a vote on this amendment to be included on the indexes that are used on a member’s scores for their record and so forth.  It’s been a very savage process.  It’s been a very, very difficult process.  The rhetoric that is used on both the floor of the House and the Senate surrounding this issue has been very, very bad.  It’s been very bad in the terms of the public perceptions of our industry.  It has been very, very bad in terms of a healthy debate on the issue itself.  The issue has come to the forefront in the form of an amendment in the House that was proposed by a member from West Virginia (Nick Rahall-D) that was an amendment to the interior appropriations bill and it requires…it prohibits the use of funds under the appropriations bill for…to implement any decision or activity that does not conform with the solicitors opinion.  In the Senate, an amendment was introduced by Larry Craig (R-Idaho) that was the exact opposite of the House amendment.  The amendment passed the House of Representatives…I’ll have to look up the exact vote but the amendment passed by about 111 votes.  It was a large, large margin for the reasons I said.  Easterners and Midwesterners have no reason to be supportive of federal public land issues because that’s really kind of a western thing.  In the Senate we had the opposite situation.  In the Senate because Westerners are prominent on the Appropriations Committee there was an amendment proposed by Senator Craig from Idaho that did the exact opposite that said the funds could be used in the appropriations bill to implement any decision that…in conformance with the solicitor’s no-site opinion of November 1997.  You get the conflicts.  There was an attempt to remove that amendment on the floor but the Craig amendment survived by about an eleven or twelve vote margin, which was pretty sizeable for the Senate.  Now we have to go to conference.  Clearly what they’re going to do is attempt to compromise, and in fact I know they have compromised in the conference where they’re going to allow a version of the Craig amendment to survive but only affecting existing operations, not allow it to go forward for future plans of operations or future permits.  The issue that I think in the context of what you’re interested is that is interesting here is that when the conference reports come back there is likely to be a big furor on the House floor where they will do a motion to recommit the bill to the conference with instructions to remove the compromise amendment because there already was one vote on the House floor in advance when the conferees were appointed in advance of the conference meeting that was a motion to instruct conferees, however the motion was…it’s not a fair vote because the motion was combined with a bunch of other things, including National Endowment on the Arts, which is a very controversial thing and I think it had to do with other natural resource issues, which was code for legislation on oil royalties, which is very controversial right now.  There are a lot of controversial things in the Interior bill anyway.  The question is what happens when it comes to a vote on a motion to recommit based on this amendment?... Actually that vote will probably occur tomorrow.

Prior Activity on the Issue 

None mentioned.
Advocacy Activities Undertaken

· In terms of the process that I think you’re interested in what folks like I have been doing.  Our industry is going around trying to persuade members, first trying to not take friendly members from western states for granted to make sure that we’ve got the support for our issue from those districts or locations that are heavily dependent on federal public lands for development, but also to attempt, and we’ve been doing this, to attempt largely through cold calls in offices in eastern and midwestern states trying to explain our issue and trying to explain it from our point of view.  We leave behind paper that summarizes the issue and typically what we do is meet with staff people…and in this case it depends on how the office manages it but it would be someone with responsibility for Interior appropriations in the office.  There’s no one exactly like that so when people have responsibility for appropriations legislation generally, or staff that might have responsibility for environmental issues.  We would go in and spend a few minutes trying to tell them about the importance of the mining industry.  One new development that we have been using this year is that the Mining Association has just completed a database, which attempts to analyze by congressional district economic activity that’s related to the mining industry.  In other words, I don’t know, let’s say New Jersey, there’s no mines in New Jersey but you might find that there’s an equipment manufacturing facility that employs a number of people in one member’s district.  You would use that and say well congressman or congresswoman do you know that in your district you have such and such a facility that hires 10,000 people and that facility is very much dependent on the health of the mining industry and without fair administration of the mining law in the west there won’t be any future in the mining industry.  We try to do things like that.  
· There are two things [we were doing], but I don’t think they were very successful.  One, I had been pushing for a better communication strategy, call it public relations.  What I guess I had been pushing the mining association to do but I don’t think they really were doing it very well was, particularly in states where you have members who have been helpful to us and who agreed with us and supported us I felt that it was important for us to try to communicate to the media people in those areas our point of view so that if the story comes up at least they will have heard from the industry’s side of the story rather than only hearing one side and maybe beating up a member for voting a certain way without us even having a chance to explain our side of the story.  I had tried to push the mining association into arranging meetings with both editorial board members and with…in some of the locations where we operate, editorial board members and reporters who do natural resource kinds of issues.  The issue has…that has not…I don’t think they pursued it as proactively as I would have liked.  I think one of the problems, and I don’t know how much detail you want to get into here, I think one of the problems is the association has a very limited budget.  I think if you’re going to do this kind of thing right you have to hire an outside firm, a PR agency, to organize or orchestrate that because it’s all a matter of I don’t think they had the resources to do that.  They tried to do it in the House and it was not done right.  We have done some grassroots work where we, and other companies, attempted to get some local people, writing members, supporting our point of view or asking the members to be supportive of our point of view.  That’s a funny kind of thing because for the most part those members are going to be philosophically supportive anyway because of where they’re coming from.  The exception being these sort of swing members, mostly Democrats that I described earlier where you’re asking them to go against what is sort of…the problems is I don’t want to overstate it.  It’s not a party line vote but it is a vote that is friendly to a party vote.  For the most part grassroots communication there isn’t all…in areas where there’s friendly members isn’t all that helpful.  Where I think it’d be good to have the industry really organized better is if we can have, in these areas where you have vendors, suppliers of the industry that we were talking about earlier, to see if you can get them engaged and working the process.   I think we need to be better organized members than we are.  There was one other thing that I can describe for you in this whole area.  We did meet, not me personally when I say we, but the industry, representatives of the industry did meet with leadership and start to get leadership support for our point of view and indeed to start to get the leadership to whip the issue and they declined to do that.  Do you have any sense why?  My guess is that I think they didn’t want the party leadership to be associated with what they perceive to be an anti-environmental vote even though as I said I don’t feel it’s an environmental vote but what is perceived to be that way.  Secondly I think they do not want to ask members that do not have a stake in this to take a stand that would hurt them in the context of attitudes about environmental issues.
· The issue in fact has really…is really a sort of microcosm of a bigger fight that has gone on for a number of years over the mining law itself.  I don’t know whether I’m heading you down a direction that you don’t want to get into but essentially that’s the point here.  The solicitor’s opinion was a tactic that an important advocate of changing the mining law used to try to force the issue.  Rahall has always been an advocate for a number of years, of very aggressive changes to the mining law whereas on the other side of that Senator Craig would epitomize those who are an advocate of change but less stringent or draconian kind of change.  Really the issue here is not the no-site issue per se.  The issue here is that it was an issue that has been allowed to be a surrogate for the debate over the mining law itself…And so when you weigh what kind of arguments are made I’d say 80% of the arguments…90% of the arguments on the floor are completely unrelated to the mill site issue.  They’re related to the mining law…the fact that you don’t pay royalty…and from our perspective we would like to see the mining law changed and we believe as long as the mining law is not changed and it is hanging out there…the fact that there’s this law that enables us to mine on the federal lands without paying royalties, that that is bad for us.  It’s bad for perception about the industry.  The problem is what is the degree of change?  That’s what been blocking any kind of action.  Do you accept a change that has limited changes in creating royalties and creating all these other abuses that people talk about or concerns people have or do you have a set of laws or changes that essentially forecloses the ability to mine in the future.  That’s kind of where the debate lies.  
· An interesting thing here is that I think there’s a perception that when you say the mining industry you have this image, this model that there’s a huge industry with companies that are the size of General Motors and that have massive resources here in Washington to get their way, and it’s really a handful of people like me.  I have this office where we don’t even have a receptionist or anything and we have very limited kinds of resources.  I would say the number of companies that have Washington representatives here in town, mining companies, you could probably count them on…certainly two hands if not nearly one hand.  ASARCO, Phelps Dodge, Cypress, Barrick Gold, Newmont, BHP…the point I’m getting at is the companies, the hard rock mining companies that have representation here in Washington other than through the association are probably somewhere between six and eight companies.  It’s been shrinking for a variety of reasons – austerity, it’s a cyclical industry with prices that fluctuate.  Consolidations – our company itself is going to be absorbed into another company.  The resources aren’t that great but those are the companies that in cooperation with the National Mining Association will be working the issue.  We would probably go to the US Chamber of Commerce and the National Association of Manufacturers, and we have asked for them to try to include our issue in their grassroots alerts for their networks.  They have these huge grassroots, you know with all the members that they have they have large numbers of members and to get included on that and if you have at least a portion of those people sending in letters or telegrams or making phone calls that would be very helpful.  There is another organization called the Western Regional Council.  It’s an organization of businesses based in the Rocky Mountain west.  It is not just mining related.  There are banks and utilities and other kinds of businesses in the western states that belong to this organization and the organization supports issues that are important to economic growth in the western states.  WRC would be active working the issue for us too.  There are one or two grassroots organizations, there is an organization called People for the USA.  It used to be called People for the West, which is kind of a grassroots network that…of individuals who believe that their economic livelihood or economic growth is tied to accessing use of federal lands in the west.  As a side, I don’t know if you’re familiar….most western states, the federal government owns about 80-90% of the land in states like Nevada and Arizona so access to those lands or how you use them, whether it’s for grazing or timber of ranching or mining or recreation has an impact on economic development in those states, particularly in the more rural areas.  Those are the things that I can think of where there was coalition building or there’s interest in getting support.  There are a number of us who have talked about trying to build coalitions with other, what should I call them, natural resource industries or federal land user groups like the forest products people or like the grazing people, you know the ranchers.  I think that is more easily said than done because my own experience is in the final analysis groups or individuals or companies are hesitant to ask their members to use a political capitol in the interest of somebody else.  Well you say if we all do it and work together we can be supportive and you have safety in numbers or strength in numbers.  While I believe that I think it’s also kind of hard to say, ask a timber person to defend a mining issue and vice versa.  In the final analysis people do what’s in their own interest, at least in the context of Washington lobbying.  Where I do feel there’s more promise that is not effectively capitalized on is what I mentioned earlier, I believe that it is in the interest of the suppliers and the vendors to be supportive on our issues and I think we don’t mobilize them that effectively.  

Future Advocacy Activities Planned

None mentioned.
Key Congressional Contact(s)/Champions

· Senator Larry Craig (R-ID)
Targets of Direct Lobbying

· Friendly members from Western states to make sure that we’ve got the support for our issue from those districts or locations that are heavily dependent on federal public lands for development
· Members from the northeast and Midwest

· Members from congressional districts whose economies are related to the mining industry.  
Targets of Grassroots Lobbying

No one specific mentioned.
Coalition Partners: Names/Participants

· Working through the National Mining Association as well as on their own
Other Participants in the Issue Debate

· Representative Nick Rahall (D-WV)

· Senator Larry Craig (R-ID)

· National Mining Association 
· The President (he will veto the appropriations bill if it contains a number of riders, this being one of those riders)

· The Mineral Policy Center

· John Leshy, Solicitor of the Department of Interior (Clinton administration)
· Phelps Dodge Corporation

· Cypress Development Corp.

· Barrick Gold Corporation

· Newmont Mining Corporation

· Broken Hill Proprietary Co. Ltd. (BHP)
Ubiquitous Argument(s) and Evidence

· The [solicitor’s] opinion, if carried out will effectively eliminate mines in the United States.  I don’t think there’s a mine anywhere in the country that originated on federal lands where the number of mill sites was limited to one for each load claim.  You need unlimited mill site acreage for site purposes for all kinds of reasons, for building ancillary facilities for the mine and for building impoundments for waste rock that come out of the mine and building impoundments for [?] facilities and so it just…it’s a very restrictive requirement from our perspective that will limit the number of mines that can be developed on federal lands, or secondly it will affect…it potentially could affect existing facilities where you would try to make modifications and you have to go back to the Interior Department for approval for making those modifications.  

· It’s not easy.  The argument is one of basic fairness and hopefully appealing to Members’ views about what is due process…what is good due process and how implementation of laws are to occur from the executive branch.  I will freely admit to you that I don’t have great expectations for that [argument].  I mean if you’ve got environmental groups that are sending telegrams and saying that we’re going to count this on your score and it’s in a district that has nothing to do with us, it’s a tall order to say that you’re going to persuade somebody based on what’s right or not.  That’s what the hope is.  There’s no other reason other than if in the database we can find there’s an economic reason to make a connection with mining in those districts where it’s a cold call.  

· There are times, let me just say, there are times when you might have a member…let me first say something here.  As much as our industry struggles to keep these issues relating to the mining law from becoming partisan because we don’t think that’s a winner to us for that to happen but, be that as it may, it ends up often being that the pro…that taking sides in favor of the mining industry tends to be a more Republican kind of thing whereas taking sides on the side of the environmental issues or against the mining industry tends to be more…you find more Democrats inclined that way.  There are exceptions to that but largely a large part.  I had a purpose for telling you this.  You might find a western Democrat, and I had a couple examples of members where we had a constituency relationship you might find a western Democrat who is under a lot of pressure to vote let’s say in favor of the Rahall amendment, but because he or she has mining interests and a very direct interest at stake they’re caught in a bind.  Because of your interest here in the process I’m telling you this, part of my job is to say congressman you don’t understand.  I’m going to remind you that you have the such and such mine in your district and that it employs 900 people and this issue really does impact on that mine for the following reasons and we really need you to be supportive here if you can so that we try to make the argument that politically and economically it is in the member’s interest to be supportive of our point of view.  
Secondary Argument(s) and Evidence

None mentioned
Targeted Arguments, Targets, and Evidence

None mentioned
Nature of the Opposition

· We did meet, not me personally when I say we, but the industry, representatives of the industry did meet with leadership and start to get leadership support for our point of view and indeed to start to get the leadership to whip the issue and they declined to do that.  Do you have any sense why?  My guess is that I think they didn’t want the party leadership to be associated with what they perceive to be an anti-environmental vote even though as I said I don’t feel it’s an environmental vote but what is perceived to be that way.  Secondly I think they do not want to ask members that do not have a stake in this to take a stand that would hurt them in the context of attitudes about environmental issues.
· The President will veto the appropriations bill if it contains a number of riders, this being one of those riders.

· [Negative] perceptions about the industry. 
· There’s a real desire to get the [Interior] Appropriations bill out and signed.  

· The main group on [the opposing] side of the argument is the Mineral Policy Center, which is an organized – we call them NGO’s, non-governmental organizations.  
· I don’t believe that our industry is so big and powerful and so big and rich that we have a lot of clout.  It’s not like say the automotive industry where they hire 20,000 to 30,000 people in just one plant.  We don’t have that many in our entire industry.  I believe that because of that and because of the size of our company that we are very dependent on being able to use persuasion through analysis and strong analytical arguments to make our case.
Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

· There’s an attempt by mining to violate the law.  The mining industry seeks to have unlimited land to pour cyanide onto.  Mining attempts to abuse the law in that where they don’t pay royalties, they don’t have to comply with environmental regulations.

Secondary Argument(s) and Evidence Articulated by the Opposition

None mentioned

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

None mentioned
Described as a Partisan Issue

· There are times, let me just say, there are times when you might have a member…let me first say something here.  As much as our industry struggles to keep these issues relating to the mining law from becoming partisan because we don’t think that’s a winner to us for that to happen but, be that as it may, it ends up often being that the pro…that taking sides in favor of the mining industry tends to be a more Republican kind of thing whereas taking sides on the side of the environmental issues or against the mining industry tends to be more…you find more Democrats inclined that way.  
Venue(s) of Activity

· Department of Interior
· Congress

Action Pending or Taken by Relevant Decision Makers

· The vote is likely to occur tomorrow…The vote, the Interior Appropriations Bill will come back to the House floor…they’ll bring it back to the House floor, the conference report, tomorrow.  There are a number of provisions in the compromise…in the conference report that are very controversial, this amendment being one of them.  There is likely to be a motion by the sponsor of the original amendment, Rahall, to recommit the bill with instructions to delete the compromise.  We’ll have to see how that turns out.

Policy Objective(s) and Support for/Opposition to the Status Quo

· The Solicitor of the Department of the Interior during the Clinton administration issued an opinion on November 7, 1997 (entitled "Limitations on Patenting Millsites Under the Mining Law of 1872") that said that the Mining Law of 1872 should be interpreted to say that the number of millsites should be limited to one per mine site (the mine site is where the mining happens, the millsite is where stuff on the site is stored and moved to).  The mining industry opposed this opinion and says millsites should not be limited.   Legislative efforts to overturn  the Solictor’s opinion were made through riders to the Interior appropriations’ bills for fiscal 2000.
Advocate’s Experience: Tenure in Current Job/Previous Experience

· I interviewed Emil Romagnoli, Director, Federal Government Affairs:  I came out of the service more years ago than I’d like to tell you and I went to work for a McGraw Hill Publication that was called Metals Week and also there was a sister publication called Engineering and Mine General.  I became interested in mining and metals related issues from a general standpoint.  I did that for about five or six years.  That was in New York and I came here to work in the Commerce Department, where I stayed about five years, also in this area sort of following metals and mine related policy issues.  After about five years in the government I was starting to lose my mind and I wanted out and I began making it known I was interested in interviewing for other jobs and ASARCO hired me.  That was about twenty years ago.  At first I moved to New York and did this kind of work from New York and at first my job had more of an economic analytical component to it and a lobbying component.  I did this from New York for about eleven years and about ten years ago I moved down here.  

Reliance on Research: In-House/External 

· I don’t think [contracting out for studies/research] is commonly done throughout the industry but I’m kind of proud of the fact that I have had budget for that over the years and I do more of that than most.  We have a firm that’s an environmental policy analysis firm that does a lot of very solid work for us and very often on issues that are important to us we’ll generate white papers and generate analysis and I’m kind of proud of the fact that we have done more of that than anybody else.
· I don’t believe that our industry is so big and powerful and so big and rich that we have a lot of clout.  It’s not like say the automotive industry where they hire 20,000 to 30,000 people in just one plant.  We don’t have that many in our entire industry.  I believe that because of that and because of the size of our company that we are very dependent on being able to use persuasion through analysis and strong analytical arguments to make our case.  I am a very big proponent of that.  That’s very much more my style.  I know that’s not everybody’s style but it’s my style.  I like having white papers.  I like having summaries on the white papers knowing that people don’t have time to read a lot of material but the background, the back-up being there to provide it if we need to.  I like being able to have economic information about our member’s district, to make a case about why it’s in there and everything.  The more of that the better in my opinion.

Number of Individuals Involved in Advocacy 

· Two people in the Washington office
Units in Organization Involved in Public Affairs/Policy 

· No separate unit – the office has only two people.
Type of Membership: None, Institutions, Individuals, Both 

Not relevant, corporate interest
Membership Size
Not relevant
Organizational Age 

Not obtained
Miscellaneous

· There are two companies looking to take us over.  [?], which is another mining company in the US, and a Mexican mining company called Grupo Mexico.  The whole thing is supposed to come to an end next Saturday when a certain time period runs out.  I don’t even know whether I will have a job Saturday or not but you’re welcome to call and you’re welcome to call me at home if I’m not still here.  I can’t predict what my future is going to be here.
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