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 NAIC, NCSL Caution Congressional Leadership 

on Health Information Privacy Issues

WASHINGTON, D.C.  – Congress should not take a “broad-brush” approach that could eliminate existing, stronger state health information privacy laws when crafting federal standards, the National Association of Insurance Commissioner’s (NAIC) and the National Conference of State Legislatures (NCSL) said in letters sent recently to the bipartisan leadership of the U.S. Senate and House of Representatives.

The letters to Senate Majority Leader Trent Lott, Senate Democratic Leader Tom Daschle, Speaker of the House Dennis Hastert and House Minority Leader Richard Gephardt were signed by NAIC President and Connecticut Insurance Commissioner George Reider and North Carolina State Representative Daniel Blue, Jr., President of the National Conference of State Legislatures. 

“We urge Congress not to take a broad-brush approach to pre-emption that would unintentionally take away protections at the state level, eliminate states' ability to remedy unintended consequences that result from federal privacy legislation, or prevent states from responding to future changes in technology. The scope of the pre-emption is a critical issue. If it is not carefully constructed, it could lead to unintended consequences.  We urge you to recognize the impact of any privacy legislation on federal and state laws as you debate this issue,” the leaders said.

“We recognize that Congress must enact privacy legislation by August 21, 1999, as set forth by the Health Insurance Portability and Accountability Act of 1996 (HIPAA)…  We believe the best approach would be to set a federal standard that does not preempt all of the state laws that have been protecting health information for so many years.  Up until now, there has 

been no federal standard in place, and the states have been protecting consumers.  We believe it is appropriate to establish a federal floor in this situation, but it is not appropriate to pre-empt stronger state laws or preempt state laws that are outside the scope of the federal privacy legislation,” Reider and Blue said in the letter.

“In addition, we believe that states should be allowed to enact stronger privacy protections in the future in response to innovation in technology and changes in the use of health information,” Reider and Blue added.

“State privacy laws can be found in the insurance code, probate code, and the code of civil procedure.  Numerous privacy laws relating to health information are also contained in the state’s public health law, which address such topics as child immunization, laboratory testing, and the licensure of health professionals.  Other potential areas involve workers compensation laws; automobile insurance laws, and laws regulating state agencies and institutions.  In addition, many state privacy laws only address health programs or health-related information that are unique to a particular state,” Blue and Reider outlined.


“We urge Congress to draft legislation that clearly outlines the areas that Congress intends to address.  Congress needs to be very specific about the scope of any federal privacy legislation.  This is of particular concern since the current privacy legislation is silent on many issues affecting Federal and state law.  The scope should not be left ambiguous or left to the courts to decide,” Reider and Blue said.

“We believe it would be better for the protection of consumers’ health information if Congress would specify what is addressed by the federal legislation as opposed to attempting to list all of the state laws that are exempt from the federal legislation.  In addition, the legislation needs to outline a way for the states to measure their laws against any federal standard and to provide options for states to meet those requirements,” Reider and Blue said.

The NAIC is located on the World Wide Web at www.naic.org.  It is the nation’s oldest association of state government officials, consisting of insurance regulators from the 50 states, the District of Columbia, and four U.S. territories.
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