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April 4, 2000

Via Courier

Mr. Lawrence Strickling

Common Carrier Bureau

Federal Communications Commission

445 12th Street, S.W.—Room 5-C312

Washington, DC 20554

Re:
Collocation Rapid Response Team, CC Docket 98-147
Dear Mr. Strickling:

In light of the decision of the United States Court of Appeals for the District of Columbia Circuit in GTE Service Corporation v. Federal Communications Commission (“GTE”), which vacated portions of the FCC’s First Report and Order in Deployment of Wireline Services Offering Advances Telecommunications Capability, 14 FCC Rcd 4761 (1999) (“Collocation Order”), the Association of Local Telecommunications Services (“ALTS”) hereby requests that the Commission establish a “collocation rapid response system” similar to the one established by the Commission following the Supreme Court’s decision in AT&T v. Iowa Utilities Board.

Following the release of the Supreme Court’s decision, which required the Commission to engage in an extended remand proceeding in order to reconsider its unbundling rules, the Commission established a “rapid-response system to minimize the number and severity of disputes that may arise between carriers as a result of the Supreme Court’s decision in AT&T v. Iowa Utilities Board.”
  The stated purpose of the rapid response team was to “maintain a stable environment for the development of competition in the local exchange market by reducing, as much as possible, the uncertainties resulting from the Supreme Court’s order that may lead to disputes between carriers.”
  To that end, the Commission obtained written commitments from the ILECs that they would continue to make UNEs available in the same manner in which they were available before the Supreme Court vacated the unbundling rules.  In addition, each ILEC provided to the Commission a single point of contact for CLECs involved in unbundling disputes.  To the extent that a CLEC and the designated ILEC representatives were unable to settle the issue, the parties could enlist the Deputy Chief of the Common Carrier Bureau to act as a liaison between the parties.  If those efforts ultimately failed, the parties were free to avail themselves of the Commission’s formal complaint procedures.

The Commission’s efficient and common sense approach in establishing the rapid response system was a resounding success and achieved its goal of stabilizing the competitive environment pending completion of the UNE remand proceeding.  Ultimately, the rapid-response system allowed carriers to dedicate their resources and energies to implementing business plans that promoted competition rather than squandering them addressing disputes that were similar in nature in multiple jurisdictions.  

Accordingly, ALTS submits that the Commission should establish a similar rapid-response team in light of the D.C. Circuit’s decision in GTE, which vacated some of the Commission’s pro-competitive collocation rules.  While ALTS is confident that the Commission’s collocation rules will be reinstated following completion of the remand proceeding, several ALTS members are already encountering ILEC reluctance to allow efficient, timely and cost-effective collocation, consistent with the FCC’s Collocation Order, in light of the D.C. Circuit’s decision.
  ALTS members have reported that ILECs are threatening to remove existing equipment and refusing to allow the collocation of certain types of multi-function equipment.  Additionally, next-generation CLECs, just now establishing collocation arrangements in areas still unserved by competitors, have expressed concerns that ILECs might likely refuse to allow collocation of necessary equipment -- equipment similar to that which other CLECs have been allowed to collocate pursuant to the FCC’s Collocation Order.  If the FCC is to be true to its goal of encouraging roll-out of competitive services to all Americans, including rural America, CLECs must be allowed to collocate multi-function equipment in central offices serving these remote areas.  The ramification of slowing (and in some cases eliminating) CLEC ability to bring competitive services to smaller markets will be to effectively stifle competition and broadband deployment in rural America.  Thus, CLECs need not only the right to keep existing equipment in place, but also the right to continue to collocate new equipment in accordance with the FCC’s collocation rules.  ALTS member CLECs have also expressed concern over statements from ILECs that the ILECs intend to pull CLEC-to-CLEC cross connect facilities, which will undermine newly-emerging competition and compel continuing CLEC dependence on ILEC transport facilities and services.

Therefore, ALTS submits that the Commission should implement a collocation rapid-response team similar to the one implemented following the AT&T v. Iowa Utilities Board decision.  Such a rapid-response team should include the same types of mechanisms as the UNE remand rapid-response procedures, including obtaining from ILECs commitments to continue to adhere to the Commission’s collocation rules as they existed prior to the issuance of the GTE decision, and providing a high level Commission contact to act as a liaison between ILECs and CLECs in collocation disputes.  Implementation of a collocation rapid-response system will ensure that no disruption in the roll-out of competitive services occurs pending reconsideration of the Commission’s collocation rules.  Finally, we encourage the Bureau to move forward expeditiously with its Reconsideration Order to the Collocation Rules in order to provide further clarification and direction on collocation matters and to promote competition.

Pursuant to section 1.1206(b) of the Commission’s rules, ALTS is submitting an original and one copy of this letter for inclusion in the public record of the above referenced docket.  Please direct any questions regarding this matter to the undersigned at (202) 969-2597. 

Sincerely,

Jonathan Askin

cc:
Magalie Roman Salas, Secretary, FCC

Chairman William Kennard

Commissioner Susan Ness

Commissioner Harold Furchtgott-Roth

Commissioner Michael Powell

Commissioner Gloria Tristani

Kathy Brown

Dorothy Attwood

Rebecca Beynon

Sarah Whitesell

Kyle Dixon

Jordan Goldstein


Bob Atkinson, Deputy Chief, CCB

Bill Kehoe, CCB/Policy

Chris Libertelli, CCB/Policy

Margaret Egler, Assistant Chief, CCB/Policy

Michele Carey, Chief, CCB/Policy

Jake Jennings, Deputy Chief, CCB/Policy
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� 	See Public Notice, DA 99-532  “Common Carrier Bureau Establishes Rapid-Response System to Minimize Disputes Arising From Supreme Court’s Iowa Utilities Board Order,” (rel. Mar. 17, 1999) (“Rapid Response Public Notice”).


� 	Rapid Response Public Notice


� 	Id.


� ALTS members have reported that ILECs have already cited the GTE decision as an excuse to delay collocation requests.


� Several CLECs have run into ILEC resistance as to whether and how they might do cage-to-cage cross connects.






