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I, Gwen M. Rowling, being of lawful age and duly sworn upon my oath, do hereby depose and state as follows:

1. My name is Gwen Rowling.  My business address is 11902 Burnet Rd., Suite 100 Austin, Texas 78758.  I am Vice President – State Government Affairs for ICG Communications. In this position, I am responsible for state regulatory policy and government relations. Additionally, I monitor ILEC compliance with regulatory directives and with interconnection agreement provisions.  

PROFESSIONAL EXPERIENCE AND EDUCATIONAL BACKGROUND

2. I joined ICG in May 1999.  Since that time, I have testified on behalf of ICG in Texas, Georgia, Kentucky and Tennessee.  Previously, I was employed by Westel, Inc. where I was Vice President – Business/Government Relations. I was a witness on behalf of Westel and the Competitive Carriers Telecommunications Association (“CompTel”) during the initial 271 hearing in Texas.  I represented first Westel and later ICG in the Texas 271 Collaborative process. I am a graduate of the University of Texas at Austin.

DESCRIPTION OF ICGCommunications

3.
ICG Communications  is a national facilities-based carrier.  In Texas, the company operates in Austin, Dallas, Houston, San Antonio and Corpus Christi ICG  provides a variety of communication services.

SUMMARY

3. ICG participated in the entire 271 collaborative process in Texas in the hope that SWBT and the CLEC industry could come to a mutual resolution on the fundamental issues.  A “yes” to SWBT means, in essence, a “yes” to competition because the ILEC would have demonstrated compliance with the provisions of the Federal Telecommunications Act .  

4. Non-compliance with the requirements of federal law can not and should not be measured by degrees.  It must be judged by absolutes, regardless of the tangential pressures to do otherwise.  “Sort of,” “kind of,” “sometimes” in compliance is not permissible. 

5. SWBT is not in compliance with Section 51.309 which states that “an incumbent LEC shall not impose limitations, restrictions, or requirements on requests for, or the use of, unbundled elements that would impair the ability of a requesting telecommunications carrier to offer a telecommunications service in the manner the requesting telecommunications carrier intends.”

6. SWBT frequently is provisioning ICG’s DS-1 orders over HDSL.  In doing so, the ILEC is using HDSL repeaters to extend the loop to its maximum length.   These HDSL repeaters use the DS-1 circuit’s overhead bit stream for maintenance signals.  This signaling conflicts with the maintenance signaling that is transmitted by a number of systems used by ICG as well as other CLECs.  

7. In particular, the HDSL repeater, when set in the “auto” mode, will incorrectly read the maintenance signals transmitted by Cisco equipment which has been installed by ICG on the customer premise as well as in the central office. The Cisco equipment enables the customer to transmit both voice and data over a single DS-1 circuit.  In other words, the equipment allows ICG to offer an integrated access service (“IAS”) to its customers.    

8.  The result of SWBT’s HDSL repeater misreading the signals of the IAS equipment is that the customer’s DS-1 experiences bit errors.  Simply stated:  the DS-1 goes down.  Consequently, ICG customers have experienced service outages lasting from a few hours to days.  The service outages are chronic.  Not only has the severe problem caused the loss of customers who understandably will not tolerate erratic service and repetitive service outages, it has also derailed ICG’s deployment of IAS services in SBC’s region, including Texas.

9. The technical solution to this problem is simple.  SWBT could set its HDSL repeaters to the “unframed/free framing” mode.  The repeaters then would not interfere with the proprietary signaling that the Cisco equipment transmits.  In fact, PairGain’s own technical advisory recommends that its HDSL repeaters should be set to “unframed” in order not to interfere with the signaling of several types of commonly deployed equipment including Lucent SLCs. When ICG has encountered this situation with other ILECs, such as US West and BellSouth, the ILECs have agreed to set any HDSL repeaters to “unframed” in order to avoid interfering with the service ICG is providing over the unbundled network element. 

10. When ICG orders a DS-1 unbundled loop, we will not know whether an ILEC has configured the loop over DSL technology until the circuit has been engineered. In the event that an HDSL repeater is used in provisioning a DS-1 loop, other ILECs recognize an industry standard “Network Channel Interface” (“NCI”) code which allow us to order “unframed” DS-1s. This code also signals to the ILECs that the HDSL repeater, if used, must be set to “unframed.”  

11. SWBT has refused to honor this NCI code, and it has refused to set its HDSL repeaters to “unframed.”  The consequence is very clear:  ICG cannot effectively provide a legitimate communication service over a network element.  

12. Our company repeatedly has requested SWBT to reconsider its position.  Most recently, SWBT indicated that it might allow ICG to order an unframed DS-1 if ICG would pay additional fees.  SWBT knowingly is holding our company’s deployment of IAS services hostage and in effect has indicated that it might entertain the notion of a ransom being paid. 

13. SWBT’s position is that the HDSL repeater must be able to send maintenance signals.  Set in “unframed” mode, the repeater will not be able to transmit these signals.  However, the lack of maintenance signals would effect only the unbundled loop provisioned for ICG.  It would not impact the facilities used by SWBT or any other CLEC. The key point is that ICG’s request for an unframed DS-1 impacts only ICG; neither the ILEC or other CLECs are impacted.   As long as ICG’s request does not impact the ILEC’s entire network, the question becomes who ultimately should control the signaling transmitted over that network element. If the ILEC is allowed to transmit signals that effectively negate a CLEC’s ability to provide a service, the ILEC then is able to violate Section 51.309. 

14. When representing another CLEC, Westel, Inc., I witnessed SWBT initially taking a similar position when provisioning enhanced extended links (“EELs”) for the company.  SWBT placed additional network devices on the EELs with the explanation that it must retain network maintenance signaling.  When faced with technical opposition from Westel’s operations department, SWBT ultimately, and correctly, reversed its position and removed the devices.  SWBT agreed with Westel that it was the CLEC’s prerogative to control maintenance signaling on the network element.  SWBT should be consistent in its treatment of CLECs and allow ICG the same right. 

15. At this time, the only technical “work around” for this problem is to use a DS0 channel for our IAS’ signaling.  Not only does this rob the customer the use of a full channel it also results in provisioning additional, costly equipment.  The “work around” truly is not a viable solution considering the fact that it hampers our ability to market to the Texas customers and it significantly increases our costs. 

16. While ICG’s deployment of a in-demand communications service has been diverted by SWBT, the ILEC itself has marketed its own IAS service under the pricing flexibility afforded by Senate Bill 560.  
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