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PACI FI C BELL TELEPHONE COVPANY' S (U 1001 C) SECOND SUPPLEMENTAL
BRI EF I N SUPPORT OF D. 98-12-069 COVPLI ANCE FI LI NG AND | N SUPPORT
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On Novenber 5, 1999, the Federal Conmmuni cations Conmi ssi on

(“FCC’) issued its UNE Remand Order,! which identified the

network el ements that incunbent |ocal exchange carriers nust
unbundl e pursuant to section 251(c)(3) of the Federal
Tel ecommuni cations Act (“Act”), 47 U S.C. 8§ 251(c)(3). Previous

filings in this docket establish Pacific Bell Tel ephone

" This filing will be available on August 28, 2000, at
http://ww. sbc. com Publ i cAffairs/PublicPolicy/ O her/Hone. ht m

! See Third Report and Order and Fourth Further Notice of
Proposed Rul emaking, |nplenentation of the Local Conpetition
Provi sions of the Tel econmuni cations Act of 1996, 15 FCC Rcd
3696 (1999) (“UNE Remand Order”).




Company’s (“Pacific’s”) conpliance with nost of the UNE Remand

Order’s requirements.? Certain UNE Remand Order requirenents,

however, did not take effect until My 17, 2000, subsequent to
Pacific's earlier filings. Accordingly, on August 9, 2000,
Assi gned Conmmi ssioner Neeper instructed Pacific to update the

record with respect to the UNE Remand Order’s May 17

requirenents. Wth this filing, Pacific verifies that it offers
conpetitive |ocal exchange carriers (“CLECs”) in California
access to unbundl ed network el enments on rates, terns, and

conditions that fully conply with the UNE Remand Order’s May 17

requirenents.

DI SCUSSI ON

PACIFIC IS IN FULL COVPLI ANCE W TH ALL ASPECTS OF THE UNE
REVMAND ORDER

The |ist of unbundl ed network el enents set out in the UNE

Remand Order largely parallels the FCC s initial Rule 51.319,

pronul gated in 1996.3 See Suppl enmental Br. at 12-13; Hopfinger

2 See generally Supplemental Br. in Support of Pacific Bel
Tel. Co.’s (U 1001 C) Conpliance Filing (Cal. Pub. Uils. Commin
Mar. 6, 2000) (“Supplenental Br.”); Reply Br. in Support of
Pacific Bell Tel. Co.’s (U 1001 C) Suppl enental Conpliance
Filing (Cal. Pub. Uils. Comrin Apr. 25, 2000) (" Supplenental
Reply Br.”).

% See First Report and Order, |nplenmentation of the Local
Conpetition Provisions in the Tel ecommuni cations Act of 1996, 11
FCC Rcd 15499, nodified on recon., 11 FCC Rcd 13042 (1996),
vacated in part, lowa Uils. Bd. v. FCC, 120 F.3d 753 (8th Cr
1997), aff’'d in part, rev'd in part sub nom AT&T Corp. v. |lowa




Supp. Aff. 7 21, 23, 27.% Because Pacific continued to provide
unbundl ed access to the elenments on the FCC' s initial Rule
51.319 list even while that rule was not in effect, see

Suppl emrental Reply Br. at 55-56, Pacific did not have to take

further action to be in conpliance with nost of the UNE Remand

Order. See Hopfinger Supp. Aff. 19 27-33.

The UNE Remand Order did, however, establish four new

network el enments that are subject to unbundling: dark fiber

| oops, dark fiber transport, subloops, and packet switching (in
certain limted circunstances). See id. T 26. These

requi renents took effect on May 17, 2000, as did the unbundling
requi renents for Calling Nanme and 911/ E911 Dat abases, and | oop

gqualification. UNE Remand Order § 527. As di scussed bel ow,

Pacific is in full conpliance with the UNE Remand Order’s May 17

requirenents.

A Paci fic Provi des Nondi scrimnatory Access to Dark
Fi ber Loops and Transport.

Uils. Bd., 525 U S. 366 (1999), decision on remand, lowa Utils.
Bd. v. FCC, No. 96-3321, 2000 U S. App. LEXIS 17234 (8th Cr
July 18, 2000).

* The designation “Supp. Aff.” refers to affidavits
submtted with Pacific’s March 6, 2000, Suppl enental Conpliance
Filing. “Second Supp. Aff.” refers to affidavits submtted with
this filing, and “Aff.” refers to affidavits submtted with
Pacific’'s July 15, 1999, Conpliance Filing.




Al t hough i ncunbent LECs have been required to unbundl e nost

| ocal | oops since 1996, the UNE Remand Order added dark fi ber

| oops to the types of loop facilities that nust be unbundl ed

under the Act. See UNE Renmand Order |1 196-199. I n additi on,

the FCC now requires incunbent LECs to provide unbundl ed access

to dark fiber transport — i.e., deployed fiber optic cable “that
connects two points within the i ncunbent LEC s network” and that
“does not have electronics on either end . . . to energize it to

transmt a tel econmunications service.” UNE Remand Order Y 325;

see id. 1 332

CLECs in California can order dark fiber |oops and
transport on an unbundl ed basis, subject to the terns and
conditions provided in Pacific’'s Generic |Interconnection
Agreenment. See Hopfinger Second Supp. Aff. Y 15, 22 &
Attach. 2. These ternms and conditions include TELRI C based
rates posted on Pacific's CLEC website. See id. {1 18, 25.
Though the Comm ssion has not yet approved these rates, Pacific
w || negotiate true-up provisions with any interested CLEC. See

id.; Menorandum Opi nion and Order, Application by SBC

Conmmuni cations Inc., et al., Pursuant to Section 271 of the

Tel ecomuni cations Act of 1996 to Provide | n-Region, |InterLATA

Services in Texas, CC Docket No. 00-65, FCC 00-238, T 90 (rel

June 30, 2000) (“FCC Texas Order”) (approving interimrates




subject to true-up). Pacific additionally “has a concrete and
specific |l egal obligation” to furnish dark fiber |oops and
transport pursuant to its CPUC approved interconnection

agreenent with AT&T. FCC Texas Order § 52; see Hopfinger Second

Supp. Aff. 19 16, 23 & Attach. 3.

Al t hough Pacific has had its dark fiber offerings in place
for several nonths, Pacific has not received any orders for dark
fi ber loops or transport, nor has any CLEC provi ded forecasts
suggesting it will place orders. See Hopfinger Second Supp.
Aff. 99 20, 27. Accordingly, foreseeable volune for both
network el enents appears to be minimal. |In the event CLECs do
order dark fiber, however, Pacific has nmethods and procedures
(“M&Ps”) in place to ensure that it can successfully provision
those orders. See id. {1 21, 28. These M&Ps are based on the
procedures Pacific has used to provision thousands of simlar
el enents. Thus, for exanple, the steps to provision an order
for dark fiber transport are simlar to those necessary to
provision interoffice transport. See id. T 28. Likew se,
Pacific’'s dark fiber | oop M&Ps are based on its experience
provi si oning collocation space, cross-connects, and dedi cated
transport. See id. 1 21. Wth proven procedures in place,

Pacific is “ready to furnish” dark fiber |oops and transport “in



the quantities that conpetitors nmay reasonably demand and at an
acceptabl e | evel of quality.”®

B. Paci fic Provides Nondi scrimnatory Access to Subl oops.

Where an incunbent LEC enploys a network architecture
involving a digital loop carrier (“DLC’), it uses the
distribution portion of the local |oop to connect the end-user
to a renote termnal, and the feeder portion of the |oop to
connect the renote termnal to the central office. In such

ci rcunst ances, the FCC requires unbundl ed access to subl oops -

i.e., the “portions of the |oop that can be accessed at

terminals in the incunbent’s outside plant.” UNE Renmand O der

1 206.°

CLECs in California can now order unbundl ed access to
Pacific’s subl oops, including | oop distribution on routes served
by a digital |oop carrier, and dark fiber and DSl1-conditioned 4-

Wi re copper cable in the feeder segnent of the |oop. Hopfinger

> Menor andum Opi ni on and Order, Application of Aneritech
M chi gan Pursuant to Section 271 of the Commrunications Act of
1934, as anended, to Provide In-Region, InterLATA Services in
M chi gan, 12 FCC Rcd 20543, 110 (1997).

® The FCC al so requires unbundl ed access to inside wring
owned and controlled by the incunbent LEC. See UNE Remand O der

1 210. Pacific does not own or control inside wire, see

Hopfi nger Second Supp. Aff. § 12 n.13, so this requirenent is

i nappl i cable. Pacific provides unbundl ed access to the network
interface device, allowng CLECs a full range of access to end-
users’ inside wire. 1d.; see also Deere Aff. 11 60-64.




Second Supp. Aff. § 30. These offerings satisfy the FCC s new

subl oop unbundling requirenments. See UNE Remand Order 1Y 206-

229.

Well in advance of the May 17 effective date, Pacific
posted generic contract |anguage for access to subloops on its
CLEC website. See Hopfinger Second Supp. Aff. T 29. Moreover,
Paci fic’s CPUC-approved interconnection agreement with AT&T
legally obligates Pacific to provide unbundl ed access to each
subl oop elenment. See id. Y 30-31. As with dark fiber, Pacific
of fers CLECs access to subloop el enents at TELRI C- based rat es,
and it will negotiate a true-up with any interested carrier.

See id. f 30.

As with dark fiber, Pacific has received no orders or
forecasts of demand for unbundl ed subl oops, and reasonably
f oreseeabl e demand appears to be virtually nonexistent. See id.
T 31. Nevertheless, Pacific has in place all nethods and
procedures necessary to provision subl oops upon request by
CLECs. Wth respect to initial orders for subl oop unbundling at
a particular renote termnal |ocation, the procedures Pacific
has adopted resenbl e those that Pacific has used successfully to
provi sion hundreds of initial orders for physical collocation in
California. 1d. 9 32. Thereafter, orders for additional

subl oops at the same access point can be filled using procedures



that resenble the nmethods Pacific routinely uses to provide

Cross-connects. | d.

C. The UNE Renand Order’s Packet-Sw tching Qoligations Do
Not Apply to Pacific.

In the UNE Remand Order, the FCC “decline[d] to unbundle

packet switching” except in one limted situation related to the

provi si on of advanced services. UNE Remand Order | 313. To

provi de advanced services to an end-user served over a DLC, the
i ncunbent LEC may install a digital subscriber |ine access

mul ti pl exer (“DSLAM) in the renote termnal. |If it does so,
and if the requesting carrier is unable to collocate its own
DSLAMin the renote termnal and there are no spare copper | oops
avai l abl e as an alternative for the provision of advanced

servi ces, the incunbent nust provide unbundl ed access to the
packet-swi tching elenent. See id.

That |imted exception does not apply to Pacific. Pursuant
to conditions inposed by the FCC on the SBC Amreritech merger, ’
Pacific has transferred control of all equipnent and facilities
used specifically for the provision of advanced services to its

advanced services affiliate. See Hopfinger Second Supp. Aff.

1 40. This transfer included any advanced servi ces packet

" See Menorandum Opi ni on and Order, Applications of
Anmeritech Corp., Transferor, and SBC Communi cations Inc.,
Transferee, for Consent to Transfer Control, 14 FCC Rcd 14712
(1999).




swtching facilities that m ght otherw se have net the
requi renents of the FCC s order.

Paci fic does own and control |ow speed packet sw tches that
are used in the provision of non-advanced services. 1d. § 41.
The FCC s |imted unbundling requirement, however, does not
apply to those switches; it extends only to packet sw tches used

in the provision of advanced services. As the FCC expl ai ned,

t he packet-sw tching unbundling rule is designed to ensure that
CLECs are not “precluded altogether fromoffering xDSL service”

due to i ncunmbent LECs’ use of fiber facilities. UNE Rermand

Order § 313. Moreover, the unbundling requirenent itself is
contingent on the absence of spare copper |oops that can be used
to provi de advanced services, confirmng that the unbundling
obligation was intended to apply only in the advanced services

context. 1d.; see also, id. 317 (FCC s “overriding objective”

i n exam ni ng packet swi tching unbundling “is to ensure that
advanced services are deployed on a tinely basis to al
Anericans”).

Moreover, even if Pacific s | owspeed packet switches were
subject to the FCC s |imted unbundling rules, unbundling stil
woul d not be required. As noted above, unbundling of packet
switching is required only where CLECs cannot collocate their

own packet-swi tching equi pnent. Each packet switch in the



Pacific network is |located in an open central office with
avai |l abl e space for collocation. See Hopfinger Second Supp.

Aff. § 41. The UNE Remand Order’s packet-sw tching requirenent

therefore has no application to Pacific’s network.
D. Paci fic Provi des Nondi scrimnatory Access to Calling

Nane and 911/ E911 Dat abases, and to Loop
Qual ification.

Paci fi ¢ has been providing unbundl ed access to its call -
rel at ed databases and to loop qualification since well before
the FCC s May 17, 2000, inplenentation date, and Pacific’s
| ongst andi ng of ferings satisfy the FCC s requirenents.

Mor eover, Pacific’s proven record in neeting existing comerci al
demand for each of these elenents establishes Pacific's capacity
to nmeet reasonably foreseeable demand in the future. See id.

19 34, 35, 36.

Cal li ng Nanme Dat abase. Pacific has been providing

nondi scrimnatory access to its signaling systens and call -

rel at ed dat abases on standardi zed terns since 1997. See id.

1 33. These offerings satisfy the UNE Remand Order’s

requi renent that Pacific provide access to Calling Nane Dat abase

functionality. See UNE Remand Order § 406. Pacific provides

CLECs wth access to Calling Nane Database functionality through
its Line Information Data Base (“LIDB"), which allows CLECs to

of fer services such as Caller ID with nane. Hopfinger Second

10



Supp. Aff. § 33. Pacific’s obligation to provide access to the
LIDBis set out inits Ceneric Interconnection Agreenment, as
well as in Pacific’s CPUC approved interconnection agreenent

w th AT&T, see id., and has been addressed previously in this

record.?®

911/ E911 Dat abases. Pacific has offered nondiscrimnatory

access to its 911/ E911 Dat abases under a general offering since
1997. See Hopfinger Second Supp. Aff. § 35. As Pacific’'s
previous filings establish, it has fully inplemented the UNE

Remand Order’s requirenents in this respect. See Conpliance Br.

at 67-69; Reply Br. at 80-81; Supplenental Br. at 5;
Suppl emental Reply Br. at 17-19; Hopfinger Second Supp. Aff.
1 35.

Loop qualification. As with the call-rel ated dat abases,

Pacific’s previous filings establish that Pacific provides
nondi scrim natory access to |loop qualification. See Conpliance
Br. at 55-56; Reply Br. at 15; Supplenental Br. at 19-20;

Suppl emental Reply Br. at 75-80; see al so Hopfinger Second Supp.

8 See Pacific Bell Tel. Co.’s (U 1001 C) Br. in Support of
D. 98-12-069 Conpliance Filing and in Support of Mdtion for an
Order that Pacific Bell Has Met the Requirenents of 8 271 of the
Tel econmuni cations Act and 8§ 709.2 of the Pub. Uils. Code, at
75-76 (Cal. Pub. Uils. Commin filed July 16, 1999) (" Conpliance
Br.”); Reply Br. in Support of Pacific Bell Tel. Co.’s (U 1001
C) Conpliance Filing, at 85 (Cal. Pub. Uils. Commin filed Sept.
7, 1999) (“Reply Br.”").

11



Aff. 99 36-38. In the Supplenental Reply, Pacific noted, in
response to a coment from Covad, that it would by May 29, 2000,
conplete interface and ordering format changes necessary to
provi de electronic loop qualification information related to
l'ine sharing. See Supplenental Reply Br. at 77 (citing
Accessi bl e Letter CLECSS00-37). Pacific nmade these changes on
time. See Hopfinger Second Supp. Reply Aff. T 37.

E. Pendi ng CPUC Approval of Certain Measurenents,

Paci fic's Performance Measurenent Plan Tracks Each of
the UNE Remand Order’s May 17 Requirenents.

Paci fic has inplenented perfornmance neasures to track | oop
gqualification and the tineliness and accuracy of E911 updat es.
Avai | abl e data show that Pacific responds to CLECs’ nechani ca
| oop qualification queries in a manner of seconds, and that
Pacific’s performance on manual | oop qualification queries is at
parity to the service Pacific provides its own data services
affiliate. See Johnson Second Supp. Aff. 91 8, 9. Likew se,
Pacific’s performance on E911 updates for CLECs has net or
exceeded parity in each of the last two nonths. See id. § 13.

Paci fic and CLECs have jointly proposed revisions to the
Joint Partial Settlenent Agreenent on Performance Measures

(“JPSA”) to reflect the UNE Remand Order’s remai ni ng May 17

requirements. See id. § 6. Pending this Conm ssion’s approval,

Pacific will track dark fiber and subl oops as distinct service

12



group types. See id. § 10. Thus, specifically for those

el enents, Pacific will collect and report data on such nmeasures
as average FOC interval, percentage flowthrough, average

j eopardy notice interval, average conpleted interval, due dates
m ssed, percent troubles in 30 days for new orders, and average
time to restore. 1d. Mreover, Pacific's dark fiber and

subl oop performance will be captured in various aggregate
measures, including, anong others, average response tine on pre-
order queries, average reject notice interval, provisioning
troubl e reports, average conpletion notice interval, and billing
timeliness and accuracy. Id. 1 11. The jointly proposed
revisions to the JPSA al so include two new sub-neasures —

aver age dat abase update interval and percent database accuracy -
to specifically track the tineliness and accuracy of updates to
LIDB. Id. T 14.

Pacific collects and posts data for all of its perfornmance
measures on its CLEC website. 1d. ¥ 15. Accordingly, pending
this Comm ssion’s approval of the proposed JPSA revisions,
Pacific will inplenment the new neasures and begin collecting and

reporting results. See id.

13



CONCLUSI ON

Pacific offers CLECs in California access to each of the

UNE Remand Order’s May 17, 2000 requirenments, on rates terns and

conditions that fully conply with the FCC s orders.
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