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J. Gary Smith & Mark Johnson, being of lawful age and duly sworn upon our oaths, do hereby depose and state as follows:

1. My name is J. Gary Smith.  My title is Area Manager – Competitive Analysis for Southwestern Bell Telephone Company (SWBT).  My business address is 311 S. Akard, Room 1840.02, Dallas, Texas. 

2. My name is Mark Johnson.  My title is Area Manager – Competitive Analysis for SWBT.  My business address is 311 S. Akard, Room 1840.01, Dallas, Texas.

PROFESSIONAL EXPERIENCE

J. GARY SMITH:

3. I began employment with SWBT in June 1977.  I started in the engineering department and in 1978 was reassigned to outside plant positions, which included Customer Services Supervisor and Construction Foreman.  In 1981, I worked as a Network Services Supervisor – Acquisition and Reapplication in Kansas City.  From there, in 1984, I was transferred to the Switched Services Department.  In 1987, I worked as an Area Manager – Switched Services Planning.  This position involved either the direct responsibility or supervision of employees responsible for developing the current and long range plans of the SWBT Missouri interoffice network.  

4. In 1992, I was appointed to my current position, Area Manager – Competitive Analysis.  In this position I am responsible for preparing competitor profiles for assigned competitors, evaluating product and revenue impacts from competitive losses, advising management of strategic and policy issues raised by competitive activities, and testifying on 271 related issues in Kansas and other states.

MARK JOHNSON:

5. I have been employed by Southwestern Bell Telephone since 1978 in a variety of positions in the Network, Finance, Marketing and External Affairs departments.  In 1997 I was appointed to my current position, Area Manager-Competitive Analysis.  I received my Bachelors in Economics from Southern Illinois University at Edwardsville in 1981, and my Masters in Economics in 1985 (also from Southern Illinois University at Edwardsville).  In addition, I have taken post-graduate studies in Economics at St. Louis University.  I am a member of the Society of Competitive Intelligence Professionals (SCIP), Dallas Chapter Coordinator for SCIP, a member of the National Association for Business Economics (NABE), and of the Dallas Economists Club.

6. I am employed by SWBT as Area Manager – Competitive Analysis.  In this position I am responsible for preparing competitor profiles for assigned competitors, evaluating product and revenue impacts from competitive losses, advising management of strategic and policy issues raised by competitive activities, and testifying on 271 related issues in Oklahoma and other states.

PURPOSE OF AFFIDAVIT

7. Our affidavit describes the status of local exchange competition in the States of Kansas and Oklahoma since the enactment of the Federal Telecommunications Act of 1996 (1996 Act) and proves that SWBT has met the requirements of “Track A” under 47 U.S.C. § 271(c)(1)(A).  This affidavit will focus specifically on Competitive Local Exchange Carriers (CLECs), how and where they operate in Kansas and Oklahoma, and the market segments in which they are competing.  All information is as of August 2000, unless otherwise noted.  See Attachment A.

CLEC MARKET ENTRY IN KANSAS AND OKLAHOMA

8. It is beyond dispute that Local Exchange competition is thriving in Kansas and Oklahoma.  Thousands of customers have obtained local telephone service from facilities-based CLECs in Kansas and Oklahoma.  Facilities-based CLECs make significant gains every month.  Several CLECs are serving both business and residential customers over their own facilities in both states.  See Attachments E and F.  Various methods are used to estimate the number of business and residence access lines served by CLECs, as will be discussed in the pages which follow.  Regardless of estimation technique, however, the conclusions are inescapable:  

· CLECs are providing service to many thousands of residence and business subscribers;

· CLECs are using their own facilities (either exclusively or predominantly) to serve customers;

· Competition is being promulgated using a variety of innovative technologies and deployment strategies, including fixed wireless, cable, fiber, DSL, UNE and resale;

· CLECs are extending their services into rural, outlying or smaller communities; and

· CLECs are active (on a facilities or a resale basis) in nearly every county that Southwestern Bell serves in Kansas or Oklahoma, and in nearly every wire center (See Table 1 below).

Table 1

Competitive Statewide Coverage

As of August 2000

	
	Total SWBT Wire Centers
	SWBT Wire Centers w/CLEC Operations
	% Wire Centers Served
	% Counties Served

	Kansas
	209
	209
	100%
	100%

	Oklahoma
	216
	204
	94%
	94%


9. As set out in detail below, there is strong and growing competition in Kansas and Oklahoma for both business and residential customers by resellers and facilities-based providers.  A list of the 135 CLECs in Kansas and 105 CLECs certified to operate in Oklahoma appears as Attachment B to this affidavit.  As of August, SWBT has entered into 100 approved Interconnection and Resale agreements with CLECs in Kansas, and 79 such agreements in Oklahoma.  Interconnection and Resale agreements appear in Attachment C.

10. Nearly every measure of competition in Kansas and Oklahoma is growing rapidly.  Facilities-based E911 listings have grown 62% in Kansas and 36.7% in Oklahoma between January and August, 2000.  Over that period, collocated wire centers in Kansas and Oklahoma have grown 81% and 153%, and UNE Loops have grown 453% and 164%, respectively.  Operational collocation instances are up over 300% in both states in that 7 month interval.  See Attachment G.

11. In this application, Southwestern Bell estimates the facilities-based subscriber access lines served by CLECs in Kansas and Oklahoma using three separate approaches, using both local interconnection trunks and E911 listings.  Using each of these estimates, and including UNE loop and port combinations – considered by the FCC as facilities-based competition
 – the total amount of facilities based competition in Kansas and Oklahoma is estimated as follows:

Table 2

Facilities-Based CLEC Lines in 

SWBT’s Service Areas as of August 2000 

	Method Used
	Number of CLEC Access Lines in SWBT Territory 

	
	Residential
	Business
	Total

	KANSAS
	
	
	

	Interconnection Trunks 2.75:1 Ratio + UNE-P 
	1,449
	96,699
	98,148 

	E911 Lines + UNE-P 
	709
	37,078
	37,787 

	Interconnection Trunks 1:1 Ratio + UNE-P 
	527
	46,009
	46,536

	OKLAHOMA
	
	
	

	Interconnection Trunks 2.75:1 Ratio + UNE-P 
	10,217
	104,261
	114,479

	E911 Lines + UNE-P 
	12,126
	49,057
	61,183

	Interconnection Trunks 1:1 Ratio + UNE-P 
	3,724
	41,906
	45,630


12. Most significantly, the level of competition in Kansas and Oklahoma is comparable to that which existed in Texas when the 271 application was initially filed with the FCC.  Notwithstanding that both Kansas and Oklahoma are smaller, less urban states,
 the level of competitive entry is, by some measures, even greater than Texas faced at a similar point in the regulatory process.

Table 3

CLEC Access Lines (Incl. Resale) 

Percent of Market when 271 is filed 
	Method Used
	Estimated Market Coverage

	
	Kansas

(Aug, 2000)
	Oklahoma

(Aug, 2000)
	Texas

(Jan. 2000)

	Interconnection Trunks 2.75:1 Ratio + UNE-P 
	12.6%
	9.0%
	14.0%

	E911 Lines + UNE-P 
	9.0%
	6.3%
	8.1%

	Interconnection Trunks 1:1 Ratio + UNE-P 
	9.5%
	5.5%
	8.4%


13. The most conservative of these estimates meets the requirements of Track A, and evidence provided in this affidavit demonstrates that even the higher-end estimates provided here may fall short of the true volume of competitive penetration.  Including resale, CLECs currently serve between 9.0% and 12.6% of the total access lines in SWBT’s Kansas service area, and between 5.6% and 11.4% of total access lines in SWBT’s Oklahoma service area.  
14. Although facilities-based CLECs have concentrated their activity in urban areas, it is clear that competition is spreading throughout SWBT territories in Kansas and Oklahoma.  CLECs are operating in almost every SWBT central office in both states.  See Table 1, above.  In addition, competitive alternatives are being made available in smaller communities as well as central urban areas.  For example, CLECs are currently serving customers on a facilities-basis in Goddard, KS (pop. 1,917); Benton, KS (pop. 837); Whitewater, KS (pop. 714); Arcadia, OK (pop. 320); and Tuttle, OK (pop. 2,807).
 

15. Attachment D to this affidavit contains numerous advertisements by CLECs soliciting customers in Kansas and Oklahoma. These advertisements demonstrate that the Kansas and Oklahoma markets are open, that CLECs are actively competing with SWBT, and that they are rapidly expanding their markets.
16. Whether in rural or urban areas, competitors are ready, willing and able to compete for residence and business subscribers.
FACILITIES-BASED PROVIDERS

17. Facilities based carriers are providing service in Kansas and Oklahoma by building their own networks, leasing unbundled network elements (UNEs) from SWBT, or combining those two approaches.

18. Table 4 below identifies 26 Kansas and 27 Oklahoma facilities-based carriers providing service. Of these, 15 carriers in Kansas and 15 carriers in Oklahoma currently appear to provide local voice service to customers.  The remaining carriers appear to provide facilities-based services such as DSL or data services for Internet Service Providers.  CLECs thus have demonstrated their ability to provide a variety of services to Kansas and Oklahoma consumers.  Further, as discussed in more detail later in this affidavit, the choice by some of these CLECs to provide data or DSL services in no way prevents them from deploying voice grade service when they choose to avail themselves of that option. 

19. SWBT, of course, does not have access to an exact accounting of access lines served by CLECs in Kansas or Oklahoma over their own facilities.  Nor does SWBT have access to detailed inventory of CLEC network arrangements unless those arrangements are provisioned by SWBT.  Only the CLECs themselves have access to such data.  However, as set out in detail below, CLEC records in SWBT’s E911 database and CLEC interconnection trunk orders provide two means of estimating the number of access lines currently served by facilities-based carriers in Kansas and Oklahoma.  CLEC collocation instances further serve to identify the number of lines potentially targeted by those carriers for service in the future. 

***Table 4***

Facilities-based Carriers in Kansas and Oklahoma and

Their Methods of Providing Service - as of August 2000
	
	Kansas
	Oklahoma

	Facilities Based Carriers 
	Use Own Facilities
	Lease UNEs
	Use Own Facilities
	Lease UNEs

	@Link Networks Inc.
	
	
	
	

	Adelphia Business Solutions/Hyperion
	
	
	
	

	AT&T
	
	
	
	

	Birch Telecom, Inc.
	
	
	
	

	Broadspan Communications, Inc.
	
	
	
	

	Brooks / WorldCom
	
	
	
	

	Caprock Communications
	
	
	
	

	Chickasaw Telecommunications
	
	
	
	

	ConnectSouth
	
	
	
	

	Covad Communications Company
	
	
	
	

	Cox Oklahoma Telcom
	
	
	
	

	Digital Teleport
	
	
	
	

	Dobson Wireless, Inc.
	
	
	
	

	DSL.NET
	
	
	
	

	E.Spire
	
	
	
	

	Feist Long Distance Service, Inc. 
	
	
	
	

	Frontier / Global Crossing
	
	
	
	

	Gabriel Communications
	
	
	
	

	Harvest Telecom DBA Primary Ntwk Comm of Oklahoma
	
	
	
	

	IP Communications
	
	
	
	

	JATO Communications Corp.
	
	
	
	

	KMC Telecom
	
	
	
	

	Logix Communications
	
	
	
	

	Maverix.net Inc.
	
	
	
	

	Navigator Telecommunications  
	
	
	
	

	New Edge Networks
	
	
	
	

	Newpath Holdings, Inc.
	
	
	
	

	Northpoint Communications
	
	
	
	

	Prism Communications
	
	
	
	

	Rhythms LINKS Inc 
	
	
	
	

	Sprint
	
	
	
	

	Teligent
	
	
	
	

	WinStar
	
	
	
	

	Vectris Communications
	
	
	
	

	EXOP of Missouri
	
	
	
	



Note 1 – CLEC not a facilities-based carrier in this State
CLEC FACILITIES-BASED  LINES: E911 DATABASE

20. Facilities-based CLECs that utilize their own switch(es) for providing service to their end users are responsible for directly inputting telephone numbers for those customers into the E911 database, and for designating whether the service provided to those telephone numbers is business or residential.  Because facilities-based CLECs themselves are responsible for listing all of the numbers they serve in the E911 database, the E911 database contains information on numbers served by facilities-based CLECs that is not available through any other SWBT database or system.  The E911 database therefore is a good indicator for conservatively measuring the number of local subscriber lines served by facilities-based carriers.

21. Facilities-based carriers are identified in the E911 database by a specific Company ID Code.  Among other things, this CLEC-specific ID Code allows the emergency services organization to contact the serving CLEC for emergency services such as line interrupt and call trace.  CLECs utilizing their own switches also obtain specific NXX codes assigned solely for their use.  Using the CLEC’s assigned NXX code and Company ID, the E911 database identifies which CLECs are providing local service from their switches (since the NXX codes are specific to the CLEC’s switch), and whether service to a particular telephone number has been designated as business or residential by the CLEC.

22. Based on E911 information provided by the CLECs themselves, as of August 2000 CLECs served at least the following business and residential subscriber lines in Kansas and Oklahoma using their own facilities:

 Table 5

E911 Facilities-based CLEC Lines in Kansas and Oklahoma 
as of August 2000

	
	KANSAS
	OKLAHOMA

	Business Lines
	20,033
	42,783

	Residence Lines
	709
	12,112

	Total
	20,742
	54,895


23. While E911 listings indicate the number of facilities-based lines served by competitors, SWBT does not “police” CLECs to assure that all telephone numbers are entered into the E911 database, or that the service provided is correctly designated as business or residential in nature.  Further, E911 listings only represent those customer lines from which outbound calls can be made.  As a result, business customers such as call centers, reservationists, telemarketing centers, and Internet providers will have few of their access lines represented in the E911 database.  This means that the number of business lines reflected in the database may be understated.  In addition, CLEC E911 listings will not include lines which the CLEC provides by leasing SWBT UNE ports or UNE-P arrangements, since these are still physically served off of the SWBT switch.  Accordingly, the listings in the E911 database provide only a conservative estimate for the number of business and residential listings served by facilities-based CLECs.

24. Nonetheless, this estimate is extremely important, because the CLECs themselves report these records to the database and it is the CLECs’ own designation of the portion of their customers which are residential or business in nature.  Further, the implicit liability and public hazard which would result from mis-reporting of records to the E911 database mandate accuracy in this important data source.  Consequently, any CLEC access line estimate that is LOWER than the E911 estimate should be suspect.

INTERCONNECTION TRUNKS
25. Interconnection Trunks are used by facilities-based CLECs to connect their switching facilities to SWBT’s End-Office or Tandem switch for the purpose of passing traffic from their customers to SWBT’s or vice versa.  Interconnection Trunk usage, therefore, provides another means of estimating the number of customer lines served over the CLEC’s network. As of the end of August 2000, CLECs in Kansas utilize 29,491 interconnection trunks and CLECs in Oklahoma utilize 39,342 Interconnection trunks.

26. Communications professionals use trunk to line ratios to determine the number of trunks required for delivering traffic to and from telecommunications networks.  US LEC Corp. states that management experience indicates the use of a 5 to 1 lines-to-trunk ratio.
   In its UNE Fact Report filed with the FCC during the UNE Remand proceeding, the United States Telecom Association (USTA) noted that, based on ILEC engineering experience, a single trunk can support up to approximately 10 facilities-based lines.  However, because CLEC networks may not yet be engineered with a high level of efficiency, and CLECs may target individual customers, such as ISPs, that require a high number of interconnection trunks, USTA found it conservative to assume that CLEC trunks are serving between 2.5 and 5 facilities-based lines per trunk.
  

27. Like E911-based estimates, interconnection trunks do not include lines which CLECs provision using UNE-P arrangements.  UNE-P arrangements do not require interconnection trunks because the traffic need not be transported from the CLEC switch to the SWBT switch.  Consequently, it is appropriate to add UNE-Ps when using line-to-trunk ratios to estimate total facilities-based CLEC access lines.

28. Taking the very conservative approach of 2.75 lines per trunk, the total facilities based CLEC lines served by these trunks is:

· Kansas – 29,491 X 2.75 + 17,048
 = 98,148 total CLEC lines

· Oklahoma – 39,342 X 2.75 + 6,288
 = 114,479 total CLEC lines

29. As noted earlier, only the carriers themselves know the number of business and residential lines they are currently serving over their own facilities.  However, absent specific data from the CLECs themselves, 98,148 lines in Kansas and 114,491 lines in Oklahoma are conservative estimates based on the capacity for traffic delivery represented by the trunks currently being utilized by the above referenced CLECs.
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Chart No.1 below provides a graphic illustration of the growth in local interconnection trunks plus UNE-P in Kansas and Oklahoma from January 1998 through August 2000.  Even though SWBT does not accept a 1:1 line-to-trunk ratio for estimating CLEC access lines, this chart clearly demonstrates that facilities-based CLEC access lines based on the ultra-conservative 1:1 ratio also shows extremely rapid growth.  

31. Regardless of whether estimates of facilities-based competition are based on E911 data or on interconnection trunk orders, the numbers demonstrate that customers in Kansas and Oklahoma have a choice in local service providers, and that competing providers have established themselves as a significant and growing presence in the market place.

CLEC SWITCHES

32. While CLEC switches are not useful in quantifying the number of customers and access lines served, it is illuminating to consider the raw capacity contained in CLEC switch deployments.  Before the advent of fiber optics, wire center boundaries were primarily determined by the practical distances that copper loops operated.  Therefore, the number of SWBT local switches was initially determined by this limitation.  

33. Today, through the use of fiber optic networks, switches can serve customers at a much greater distance than before.  In addition, remote-switching modules can operate up to 600 miles from the main switch.  In today’s environment, local switching is limited by capacity, not distance and modern switches are modular so that capacity can be added as needed.  As a result, CLECs can place a single switch in a metropolitan area and serve the entire surrounding community.  As the following Table shows, the CLEC switches currently installed in Kansas and Oklahoma have more than sufficient capacity to serve more access lines than currently are served by SWBT in those states.  

Table 6

CLEC Switches in Kansas and Oklahoma

as of August 2000
	State
	No. of Operational CLEC Switches
	Maximum Capacity of CLEC Switches
	SWBT Access Lines in State
	% CLEC Access Line Coverage Based On Current Switch Placement

	Kansas
	13
	2,600,000 
	1,344,287
	>100%

	Oklahoma
	9
	1,750,000
	1,685,722
	>100%


Note:  The number of operational CLEC Switches is an estimate only.  Additional CLEC switches may be deployed which are not here counted, and these would only further inflate the raw capacity reported above.  Switches above are a mix of 5ESS, DMS-250, DMS-500, and capacities are the aggregate of manufacturer’s specifications.

34. The competitive significance of CLEC switching capabilities is further revealed when the central offices where CLECs have chosen to collocate are more closely examined, as in the next section.

COLLOCATION
35. SWBT provides collocation to facilities-based carriers.  These carriers use collocation as one means of obtaining interconnection and access to unbundled network elements.  The existence of collocated carriers – and the locations selected by those carriers for their collocation – therefore provides a strong indicator of both the existence and potential of facilities-based competition. 

36. Not every collocation facility is used for voice telephone service.  Some are used for providing data services, private line services, and/or services for other companies.  Nevertheless, each collocation represents a step in the development of a competitive network by a facilities-based carrier.  Table 7 represents the collocations by such carriers in SWBT’s Kansas and Oklahoma serving area.  The “pending” column includes arrangements where SWBT has provided a price quote, where construction is under way, or where the competitor has already paid part of the cost of collocation.  The number of pending physical collocation arrangements is significant because it demonstrates that new CLECs are entering the Kansas and Oklahoma markets and that existing CLECs are expanding.  Both indicate an increase in competitor activity in Kansas and Oklahoma. 

Table 7

Collocations Through August 15, 2000

	
	Kansas
	Oklahoma

	
	Complete
	Pending
	Complete
	Pending

	Physical
	226
	14
	356
	13

	Virtual
	8
	1
	9
	0




NOTE:  Excludes Advanced Solutions, Inc. (ASI)

37. The significance of collocation as a measure of the competitive activity is particularly demonstrated when the central offices where CLECs have chosen to collocate are more closely examined.  As set out in Table 8 below, CLECs have chosen to collocate in Kansas and Oklahoma wire centers that serve a large portion of the business and residential lines provided by SWBT. Thus, through collocation, facilities-based CLECs have positioned themselves to directly compete for a significant number of the customers – both business and residential – currently served by SWBT.  

Table 8

Total Lines versus Lines in Collocation Wire Centers

In SWBT Kansas & Oklahoma Serving Areas

	
	August-00
	August-00
	August-00

	
	All Wire Centers
	Collocation Wire Centers
	Percent of Total

	
	
	
	
	

	Kansas
	Number of Wire Centers 
	209
	38
	18.2%

	
	Access Lines

	
	Business
	430,794
	340,440
	79.0%

	
	Residence
	899,118
	665,653
	74.0%

	
	Public
	14,375
	10,741
	74.7%

	
	Total
	1,344,287
	1,016,834
	75.6%

	
	
	
	
	

	Oklahoma
	Number of Wire Centers 
	216
	66
	30.6%

	
	Access Lines

	
	Business
	546,617
	480,783
	88.0%

	
	Residence
	1,119,509
	885,425
	79.1%

	
	Public
	19,596
	16,184
	82.6%

	
	Total
	1,685,722
	1,382,392
	82.0%


38. When currently pending collocations are completed, facilities-based CLECs will be in position to serve:

· In Kansas – 76.6 % of the total access lines and 79.8 % of the business lines currently served by SWBT.

· In Oklahoma – 83.1 % of the total access lines and 88.7 % of the business lines currently served by SWBT. 

39. Several CLECs included in the calculations in Tables 7 and 8 above (@Link Networks, IP Communications, Jato, Maverix.net, New Edge Networks, and others) provide DSL or data services in other states and are now collocating in Kansas and Oklahoma.  For example, Jato provides DSL in Kansas City, Wichita and Topeka, Kansas and in Oklahoma City and Tulsa, Oklahoma.
  A CLEC’s decision to enter the market through data or DSL services in no way prevents that carrier from also providing voice grade telephone service.  Further, the collocation activity of these CLECs demonstrates that they are positioning themselves to be able to provide a full range of services to the majority of Kansas and Oklahoma customers in the future.  See discussion of other service providers later in our affidavit.

Resale Providers

40. In addition to the previously mentioned facilities-based providers, numerous resale providers also provide service in SWBT’s service territory.  Kansas and Oklahoma resellers have attracted a significant number of residential customers, and several of the facilities-based providers also resell services, as seen in Table 9 below.

Table 9

Resold Lines in SWBT’s Kansas & Oklahoma Territory as of August 2000

	CLEC
	Kansas
	Oklahoma

	
	Business Lines
	Residence Lines
	Total
	Business
Lines
	Residence
Lines
	Total

	Resale Only Providers
	5,006
	20,271
	25,277
	5,585
	29,734
	32,622

	Sub-Total Facilities-based Resale-Only
	43,488
	25,993
	69,481
	15,021
	4,341
	16,567

	Total Resale
	48,494
	46,264
	94,758
	17,421
	37,260
	54,681



NOTE:  Coin is included in Business Lines

COMPETITIVE BENEFITS
41. SBC filed its Texas 271 Application with the FCC in January 2000.  Approval was granted at the end of June, and SBC began offering Long Distance Service to subscribers in Texas on July 10, 2000.  The growth in local competition in Texas since SWBT’s application was filed has been phenomenal.  

Table 10

Growth in Competitive Indicators

Prior to Approval of Texas 271 Application

January to August, 2000
	Competition Indicators
	Texas

	Lines Lost to Facilities Based CLECs 
	1,243,000 / 1,960,000

(% growth = 58%)

	Total Lines Lost (includes resale)
	1,590,000 / 2,340,000

(% growth = 47%)

	Interconnection Trunks 
	398,000 / 505,000

(% growth = 27%)

	Operational Physical Collocations 
	1,012 / 2,011

(% growth = 99%)

	Unbundled Stand-Alone Loops
	49,000 / 98,500

(% growth 99.8%)

	Orders Processed (Electronic/Manual)
	171,000 / 663,000

(% growth = 288%)

	UNE Loop/Port Combinations 
	148,000 / 569,000

(% growth = 283%)


All numbers January / August 2000

% Growth = January through August 2000

42. Table 10 above shows the increase in CLEC volumes from the time that SWBT filed its Texas 271 application till that application was approved.  In the six months leading up to approval of SWBT’s Texas 271 Application, AT&T alone increased its UNE Platform combinations by 318%.  Although AT&T has not yet entered the local market in Kansas or Oklahoma in a significant way, increased competition from all competitors will be seen as SWBT moves toward long distance approval for Kansas and Oklahoma.

43. For example, subsequent to the approval of the Texas application, Texas consumers joined New York consumers as the only states where AT&T Local One Rate promotional services are offered.  This plan – bundling local and long distance into one package offering – was promoted through direct mail and telemarketing in Austin, Dallas, Houston, San Antonio and south Texas, offering 60 minutes of free long distance to consumers as an incentive to choose AT&T Local One Rate for local and long distance service.  Most importantly, as shown in Attachment D, the AT&T Consumer Sales & Services Contacts for AT&T Local Service list only two alternatives: New York – AT&T Local One Rate; and Texas – AT&T Local One Rate.  No other states are apparently given these promotional alternatives, ONLY these states in which the incumbent Bell Operating Company has been given access to AT&T’s long distance marketplace.
  

44. In July, coincident with SBC’s entry into the Texas long distance market, AT&T also reduced its Texas long distance rates in Texas (offered through the Texas One Rate Plan) by 50% -- from 15¢ a minute to 7¢ a minute.  In addition, in a Wall Street Journal article on August 30, 2000,
 AT&T is cited as launching a separate promotion (excerpted below):

	AT&T to Offer Free Cable Telephony In Campaign to Hit Subscriber Goals

	AT&T Corp., scrambling to meet a year-end promise to Wall Street to sign up thousands of new cable-telephony customers, plans to offer as many as five months of free local and long-distance service to people who subscribe.

The new marketing campaign, which is expected to begin in a number of big cities on Friday, is aimed at boosting the number of AT&T consumers for "cable telephony," industry parlance for phone service over cable-TV lines. The campaign offers free installation and as many as five months of free local and long-distance phone service.


45. Sprint also rolled out new bundled local and long distance service offerings coincident with SWBT’s Texas 271 Approval.  Sprint offers two such plans: Sprint Local Unlimited with 7¢ Long Distance (unlimited local; 7¢ per minute for interstate, intra state and local toll calls, 24 hours a day 7 days a week; $26 monthly fee) and Sprint Local Unlimited with Nickel Nights (unlimited local; 5¢ per minute night interstate calls; 10¢ per minute other times; 10 ¢ per minute local toll and intrastate long distance; $20 monthly fee).  Sprint also has offered promotional benefits to Texas consumers, such as waiving the monthly fee for up to a year for new subscribers.

46. WorldCom responded to SWBT’s Texas 271 approval with the introduction of three new rate plans: MCI WorldCom 7¢ Anytime; 9¢ Anytime and WorldCom Weekends.  Effective September 7 WorldCom also began offering Texas consumers different options (the One Company Advantage 200 and One Company Advantage 7 plans) for bundling local, local toll and long distance calling, as well as discounts on calling features.

47. These examples are only a sample of the competitive alternatives available to consumers in Texas today as a result of the approval of SBC’s Texas 217 application.  It is evident that opening the long distance market in Kansas and Oklahoma will further attract competition in both the local and long distance markets, to the significant advantage of the consumers in those states.

CONCLUSION

48. The evidence is clear that CLECs are providing service to “one or more unaffiliated competing providers of telephone exchange service…to residential and business subscribers.”  These services are provided by numerous CLECs either exclusively or predominantly over their own facilities.  The Track A provisions of the Telecommunications Act have been satisfied.  In addition, the competition provided by these CLECs has spread to nearly every community in Kansas and Oklahoma.  The competitors have enlisted a wide variety of technologies to deploy networks and make advanced services available to both of these states.  

49. The benefits of competition are evident and pervasive, and Southwestern Bell should be permitted to enter the long distance market in Kansas and Oklahoma.  

50. This concludes our affidavit.

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge.


Executed on October 9, 2000








___________________________________









Area Manager-Competitive Analysis

STATE OF TEXAS

)

COUNTY OF DALLAS
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_____________________________
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� Memorandum Opinion and Order, Application of Ameritech Michigan Pursuant to Section 271 of the Communications Act of 1934, as Amended, to Provide In-Region, Inter-LATA Services in Michigan, 12 FCC 20,543, 20,598 ¶ 101 (1997).


� The Census Bureau reports that as of 1990 (the most recent estimate), 80.3% of Texas’ population was urban, while only 69.1% of Kansas was urban, and 67.7% of Oklahoma was urban. http://www.census.gov/population/www/censusdata/ur-def.html


SELECTED HISTORICAL CENSUS DATA Urban and Rural Definitions and Data 





� Based on E911 listing data.


� There are a few NXX code exceptions. For example, when a number is ported from an ILEC such as SWBT to the new serving CLEC, the NXX code will remain the ILECs NXX code.  Although this is an access line served out of the CLEC’s switch, it will not appear as such in the E911 database.   This is one example that the E911 database is not comprehensive, but rather provides only a conservative of total facilities-based competition to business and residence customers.


� Another measure of facilities-based competitors’ lines would be based on Facilities-Based White Page Listings.  For August 2000 in Kansas, that measure shows 2,045 residential lines, compared to 709 facilities-based residential E911 listings.  This is yet another indicator that the estimates of competitor lines provided by SWBT in this proceeding are extremely conservative.


� US LEC Corp., Equivalent Access Lines, http://www.uslec.com/equiv.htm.  Visited October 6, 2000.


� See, e.g., the United States Telecom Association’s UNE Fact Report filed with the FCC during the UNE Remand proceeding: “First, we can estimate CLEC lines based on the number of interconnection trunks CLECs are using.  Facilities-based CLECs do not obtain trunks unless they have local lines and traffic to support and use such trunks.  Based on ILEC engineering experience, a single trunk can support up to approximately 10 facilities-based lines.  Since CLEC networks may not be engineered for maximum efficiency (i.e., to serve the most efficient number of customers per trunk), and since CLECs disproportionately serve heavy-use Internet lines, we can conservatively assume that CLEC trunks are serving between 2.5 and 5 facilities-based lines per trunk.”  UNE Fact Report at III-14, attached to Comments of the United States Telecom Association, Implementation of the Local Provisions in the Telecommunications Act of 1996, CC Docket No. 96-98 (FCC filed May 26, 1999).


� Total UNE loop and port combinations for Kansas as of end of August 2000.


� Id. for Oklahoma. 


� In its comments on SWBT’s Texas 271 filing, the Department of Justice (DOJ) disagreed with the 2.75 lines per trunk ratio used by SWBT to estimate the number of access lines being served by facilities based CLECs. The DOJ recommended a 1:1 ratio as a “more reasonable multiplier.” See Evaluation of the Department of Justice, CC Docket No. 00-4 February 14, 2000, fn. 15.  That ratio is unrealistic.  In Oklahoma, for example, it results in an estimate of facilities-based lines that is even LOWER than the conservative E911-based estimate.  See Table 3 above for the number of access lines estimated using a 1:1 ratio.





� Jato Communications, Check DSL Availability: Service Areas by Cities, http://www.jato.net/check_availability/check_availability.asp (updated Oct. 1, 2000).


� Three webpages may be consulted for this information: AT&T, For Home:Customer Service Numbers, AT&T Residential Service, http://www.att.com/help/callus/home/.; AT&T, As Advertised: AT&T Local One Ratesm New York, http://www.att.com/local_service/ny/. ; and AT&T, As Advertised: AT&T Local Service in Texas, http://www.att.com/local_service/tx/.  Interestingly, the AT&T Local One Rate promotion began in New York shortly before the FCC granted Bell Atlantic permission to offer long distance in New York.  As of October 6, 2000, this promotional offering was not available in any other state.


� D. Solomon, AT&T to Offer Free Cable Telephony in Campaign to Hit Subscriber Goals, Wall Street Journal at A3  (Aug. 30, 2000).
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