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INTRODUCTION AND SUMMARY

The local market in Massachusetts is open, the checklist is satisfied, and consumers are now entitled to the enormous benefits that experience has shown will follow from Verizon’s entry into the long distance business.  Verizon’s Application to provide interLATA services originating in Massachusetts should be granted. 

Local competition in Massachusetts is thriving; competitors in the State now serve more than 675,000 lines.  Given the relative size of Massachusetts — about one-third as many access lines as New York — the degree of competitive entry in Massachusetts is proportionately even greater than in New York at the time Verizon filed its application there.  As in New York, competitors in Massachusetts have invested heavily in competing facilities, demonstrating their own belief that the local market is open and will remain so.  Indeed, even by conservative estimates, local competitors are serving approximately 60 percent of their lines in Massachusetts over their own facilities.  Moreover, these competitors already have collocated in central offices serving more than 95 percent of Verizon’s lines in Massachusetts.  And they are exchanging roughly two billion minutes of traffic each month with Verizon over a local interconnection network that is more than two-thirds the size of Verizon’s own local interconnection network in the State.

These numbers by themselves prove that Verizon’s local markets in Massachusetts are open.  They also reflect the fact that Verizon’s checklist offerings in Massachusetts, as well as the systems and processes used to provide them, are substantially the same as those in New York.  Therefore, many of the conclusions that the Commission reached in approving Verizon’s section 271 application in New York apply in Massachusetts as well.

Indeed, both the manner in which Verizon provides the checklist items and the Operation Support Systems used to deliver them are in most cases substantially the same in Massachusetts as they are in New York.  In fact, in most respects the systems are carbon copies of each other.  As in New York, these systems are handling large commercial volumes, and they have been subjected to an independent third-party test that Verizon passed with flying colors.  Verizon satisfied 800 of the 804 test criteria — more than 99 percent.  These test results are confirmed by actual market experience.  Verizon’s performance in provisioning checklist items in Massachusetts is at least as good as, and in several important respects even better than, it was when Verizon filed its application to provide long distance service in New York.  And, to the extent the Commission has added new requirements since the time of the New York application, Verizon complies fully with those as well. 

Verizon also is subject to performance assurance plans in Massachusetts that mirror those in New York, and which the Commission found provide “strong assurance that the local market will remain open after [Verizon] receives section 271 authorization.”  These plans place more than $147 million in bill credits at risk annually in Massachusetts, which is proportionately greater than the amounts at risk in New York.  

Despite all of this, the long distance incumbents and others will no doubt attempt to use this proceeding to generate delay in order to maintain a competitive advantage.  As they have in other proceedings, they will focus narrowly on isolated aspects of Verizon’s performance to argue that this Application should be denied because Verizon has not yet reached an unattainable level of absolute, metaphysical perfection in every conceivable respect.  But, as the Commission and the D.C. Circuit have made clear, perfection, metaphysical or otherwise, is not the standard, and they will “not allow ‘the infeasible perfect to oust the feasible good.’”  AT&T Corp. v. FCC, 220 F.3d 607, 633 (D.C. Cir. 2000) (citation omitted).  And here, the simple fact is that local markets in Massachusetts are open, Verizon’s performance is excellent, and its Application to provide long distance should be granted.

Moreover, actual experience in New York proves that Verizon’s entry will produce enormous benefits and will further promote local, as well as long distance, competition.  Verizon’s entry in New York forced AT&T, WorldCom, and Sprint to make that the first State in which they finally began providing competitive local telephone service to mass-market customers on a widespread basis.  In fact, AT&T and WorldCom now have approximately one million mass-market local customers in New York, all in addition to the hundreds of thousands of business customers served by each over its own facilities.  And, altogether, competitors in New York now have approximately 2.5 million local customers — a number that has grown steadily since Verizon entered the long distance business. 

In addition to prompting the long distance incumbents to enter the local mass market for the first time, Verizon’s entry also has allowed it to introduce simpler and less expensive long distance services tailored to benefit the mass-market customers that the incumbents historically have preferred to abandon or ignore.  Indeed, a recently released consumer group report estimates that the consumers in New York who have switched to Verizon’s competitive long distance offerings could save $120 million dollars a year compared to the prices of the Big 3 long distance incumbents. 

By any measure, Verizon’s entry into the long distance market in New York has greatly enhanced both local and long distance competition.  Verizon now seeks to generate the same benefits in Massachusetts — where Verizon’s local markets are open to competition just as they are in New York.
VERIZON’S APPLICATION SATISFIES THE REQUIREMENTS OF TRACK A.

This Application unquestionably satisfies the requirements to file an application under so-called “Track A.”  See 47 U.S.C. § 271(c)(1)(A).  Whether they are viewed collectively or individually, competitors in Massachusetts are providing service predominantly over their own facilities to both residential and business subscribers.  


As in New York, competitors in Massachusetts have invested enormous sums in competing facilities throughout the State.  See Taylor Decl. ¶ 27.  This not only means the requirements of Track A easily are satisfied, but it also means that competitors have voted with their wallets, demonstrating their own belief that local markets in Massachusetts are open and will stay that way.  As the Department of Justice has explained, the fact that competitors have “commit[ted] significant irreversible investments to the market (sunk costs) signals their perception that the requisite cooperation from incumbents has been secured or that any future difficulties are manageable.”


On a collective basis, even by the most conservative of estimates, competing carriers in Massachusetts serve more than 400,000 subscribers over their own facilities,
 a figure approaching double the number they serve through resale.  See id. Att. A ¶ 1.  And competing carriers serve some 90,000 residential subscribers over their own facilities,
 which is more than double the number of residential subscribers served through resale.  See id.  Overall, therefore, competing carriers in Massachusetts unquestionably are providing service on a predominantly facilities basis.

Moreover, just as this is true overall, it also is true of individual carriers.  For example, looking just at the three largest carriers in Massachusetts, they too are providing service predominantly over their own facilities to business and residential subscribers, both individually and collectively.   
1.  AT&T. — AT&T has invested heavily in competing facilities in Massachusetts and is the largest facilities-based competitor operating in the State.  See id. Att. A ¶ 16.  While the available information necessarily is incomplete, AT&T already has a network in place that consists of at least four local switches and at least 450 fiber-route miles.  See id. Att. A ¶ 18.  In addition, AT&T provides residential telephone service over its cable networks in Massachusetts — networks that already reach more than two million cable subscribers in the State.  See id. Att. A ¶ 19.  

AT&T has put its investments in competing facilities to work, providing service exclusively over its own facilities to both business and residential subscribers.
  Although the information available to Verizon necessarily understates the number of facilities-based lines, AT&T serves at least ****          **** access lines in Massachusetts over facilities that it has deployed.  See id. Att. A ¶ 16.  In addition, AT&T’s white pages listings reveal that it already serves at least ****          **** residential subscribers over its own facilities.  See id.  In contrast, AT&T appears to serve ****          **** residential or business customers in Massachusetts through resale.  See id.
2.  WorldCom. — WorldCom also has made extensive investments in local facilities throughout Massachusetts, including at least seven local voice switches and at least 325 fiber miles.  See id. Att. A ¶ 4.
  Like AT&T, WorldCom is providing service in Massachusetts predominantly over its own facilities.  Again, while the information available to Verizon necessarily understates the number of facilities-based lines, WorldCom serves at least ****          **** access lines over facilities that it has deployed.  See id. Att. A ¶ 20.  In contrast, WorldCom serves only ****          **** lines via resale, ****          **** of which are business customers.  See id.
3.  RCN. — RCN began providing competitive local telephone service in Massachusetts on a resale basis in 1996, but now focuses its marketing efforts on facilities-based service.  See id. Att. A ¶ 24.
  In order to do so, RCN has deployed a network in Massachusetts that consists of at least one local voice switch and at least 1,400 fiber-route miles.  See id. Att. A ¶ 4.  Again, while the information available to Verizon necessarily is incomplete, RCN serves approximately ****          **** access lines over its own facilities.  See id. Att. A ¶ 24.  RCN’s white pages listings reveal that most of these lines serve residential customers.  See id.  By contrast, RCN serves approximately ****          **** lines through resale, far fewer than it serves over its own facilities.  See id. Att. A ¶ 24 n.34.

I. VERIZON SATISFIES ALL REQUIREMENTS OF THE COMPETITIVE CHECKLIST IN MASSACHUSETTS.

Just as Verizon satisfies the “Track A” requirements, it also unquestionably satisfies the requirements of the competitive checklist in Massachusetts.  Verizon is making all 14 checklist items available under the legally binding obligations in its tariffs and more than 70  interconnection agreements approved by the Massachusetts DTE.  See Br. Att. A Exh. 1; Taylor Decl. Att. A Exh. 5.
  Moreover, Verizon is providing the checklist items in large and rapidly increasing commercial quantities.  For example, as of July 2000, Verizon had provided some 290,000 interconnection trunks, 1,600 collocation sites, 56,000 unbundled loops (including platforms), 246,000 resold lines, 192,000 directory listings, and 203,000 ported numbers.  See Br. Att. A Exh. 1. 

Verizon provides most of the checklist items in Massachusetts in the same manner and using the same processes and procedures that the Commission found met the Act’s requirements in New York.  See Lacouture/Ruesterholz Decl. ¶¶ 6-7; New York Order ¶¶ 63-400.
  Likewise, it provides those checklist items in Massachusetts using the same interfaces to access substantially the same underlying Operations Support Systems (“OSS”) as in New York.  See McLean/Wierzbicki Decl. ¶ 8.  In fact, the OSS used in Massachusetts are in most instances carbon copies of those used in New York.  See id.
The significance of this is straightforward:  It establishes a presumption that the manner in which Verizon provides the checklist items in Massachusetts likewise meets the Act’s requirements.  As the Commission has previously held, where an aspect of an applicant’s checklist showing is “materially indistinguishable” from a showing in another State, the Commission will use its prior determination “as a starting point for [its] review” and only “review any new data or information” from the parties “to determine whether a different result is justified.”
  

Moreover, this presumption is doubly strong in Massachusetts, where competitors are successfully using the checklist items in large volumes to enter the local market statewide using all three entry paths available under the Act.  As the Department of Justice has explained, “[i]f actual, broad-based entry through each of the entry paths contemplated by Congress is occurring in a state, this will provide invaluable evidence supporting a strong presumption that the BOC’s markets have been opened.”  DOJ Oklahoma Evaluation at 43.

In the case of Massachusetts, overwhelming evidence backs up the presumption of openness.  As in New York, Verizon’s systems in Massachusetts are not only handling large commercial volumes, but also have undergone “extensive third party testing” by KPMG.  New York Order ¶ 10; see McLean/Wierzbicki Decl. ¶¶ 9-17.  The KPMG test in Massachusetts was modeled on the test in New York, which the Commission found to be “persuasive evidence of [Verizon’s] OSS readiness.”  New York Order ¶ 100.  Altogether, the KPMG test evaluated 804 separate items relating to pre-ordering, ordering, provisioning, maintenance and repair, billing, relationship management, and performance measurements.  See McLean/Wierzbicki Decl. ¶ 17.  As in New York, Verizon passed the test with flying colors, satisfying 800 of the 804 test elements.  See id.
Verizon’s real-world performance in Massachusetts has also been excellent.  Verizon provides the checklist items at a rate that keeps pace with already large and growing demand, and consistently provides them on time, when competitors request them.
  Verizon tracks its performance using the same performance measurements as in New York — measures that the Commission found “have done much to foster the development of consistent and meaningful data concerning [Verizon’s] performance.”  New York Order ¶ 11; see Guerard/Canny Decl. ¶¶ 10, 13-16.  And Verizon is subject to performance assurance plans in Massachusetts that mirror those in New York.  These plans put a total of $147 million in bill credits at risk annually in Massachusetts alone, an amount that is directly proportionate to the amount at risk in New York.  Consequently, the plans provide added assurance that Verizon will continue to provide high-quality service to competing carriers.  See Guerard/Canny Decl. ¶¶ 18, 134-168; DTE Performance Plan Order at 26.

Of course, as noted above, competitors still will claim that this Application should be denied because Verizon has not yet attained an unattainable level of absolute perfection.  But the Commission repeatedly has made clear that perfection is not the standard.  See, e.g., New York Order ¶ 5; Texas Order ¶ 358;
 Michigan Order ¶ 278.  Instead, where retail analogues exist, the standard is “parity,” which means simply that, where differences do exist, they are not so large as to be competitively significant.  And, where retail analogues do not exist, access must be sufficient to “allow an efficient competitor a meaningful opportunity to compete.”  New York Order ¶ 5.  

Under either of these standards, the Commission evaluates a BOC’s performance “based on the totality of the circumstances,” and “an apparent disparity in performance for one measure, by itself, does not provide a basis for finding noncompliance with the checklist” if the disparity is not “large enough to be deemed discriminatory under the statute.”  Texas Order ¶ 58.
  Similarly, the fact that a measure may appear to reflect such a disparity also does not necessarily mean that the applicant has not complied with the checklist if the disparity can be traced to competitors’ own behavior or other factors that are not competitively significant.  See, e.g., New York Order ¶¶ 202-205.  

Applying these standards here, it is abundantly clear that the checklist requirements are satisfied.  
A. Interconnection (Checklist Item 1).

Verizon provides competing carriers in Massachusetts with the same forms of interconnection and collocation using the same processes and procedures that Verizon uses in New York, and which the Commission found satisfy the checklist.  See id. ¶ 67.   Moreover, real-world experience in Massachusetts proves that Verizon is able to meet large and increasing demand for interconnection.  

1. Interconnection Trunks.

Verizon provides competing carriers in Massachusetts with the same kinds of interconnection trunks using the same processes and procedures that Verizon uses in New York.  See Lacouture/Ruesterholz Decl. ¶ 8.  In New York, the Commission found that Verizon’s provision of interconnection to competing carriers was “equal-in-quality to the interconnection [Verizon] provides to its own retail operations, and on terms and conditions that are just, reasonable, and nondiscriminatory.”  New York Order ¶ 68.  It also found that Verizon “provides interconnection at all technically feasible points, as required by our rules, and therefore demonstrates checklist compliance.”  Id. ¶ 76.
  The same is true in Massachusetts.

Through July 2000, Verizon has provided 27 competing carriers with 290,000 interconnection trunks in Massachusetts.  See Lacouture/Ruesterholz Decl. ¶ 9; Taylor Decl. Att. A ¶ 7.  This is equal to more than three-fourths of the total number of trunks that Verizon has connecting its switches in its entire interoffice network in the State.  See Lacouture/Ruesterholz Decl. ¶ 9.  Through these trunks, CLECs have exchanged an average of approximately two billion minutes of traffic per month with Verizon in 2000.  See id. ¶ 10.

Verizon provides interconnection trunks on time, even in the face of increasing demand.  As in New York, there are different performance intervals and associated measurements for providing interconnection trunks based on whether a competing carrier’s request is associated with a timely forecast (i.e., submitted at least six months in advance) and on the number and complexity of the trunks requested.  See id. ¶¶ 16-18.  From May through July 2000, Verizon met the various intervals for providing interconnection trunks to CLECs nearly 100 percent of the time.  See id. ¶ 20.  Moreover, it has provided interconnection trunks in intervals that are comparable to the intervals it has provided Feature Group D trunks for its own interexchange carrier customers.  See id. ¶ 21; see also New York Order ¶¶ 70, 72 (relying on comparable interconnection trunk performance). 

Moreover, Verizon has undertaken extraordinary efforts to accommodate growth in demand for interconnection trunks.  For example, Verizon nearly doubled its number of trunk terminations in 1999, and is in the process of adding an additional 320,000 trunk terminations.  See Lacouture/Ruesterholz Decl. ¶ 11.  Verizon also has adopted the same trunk forecasting process that it uses in New York.  See id. ¶¶ 16-18.

Verizon also provides trunks to competing carriers that are of equal or better quality than it provides to itself.  For example, from May through July 2000, only 1.07 percent of the dedicated final trunk groups provided to CLECs exceeded their blocking design, compared to 1.08 percent of Verizon’s common trunks.  See id. ¶ 28; see also New York Order ¶ 69 (relying on comparable interconnection trunk performance); Texas Order ¶¶ 70-71.  In addition, the ratio of “trunks required” to “trunks in service” is far better for competing carriers (currently 33.4 percent) than it is for Verizon’s own common final trunk groups (currently 68 percent).  See Lacouture/Ruesterholz Decl. ¶ 27.  And other performance measures for interconnection trunks during this same period show comparable performance overall between CLEC interconnection trunks and Verizon’s Feature Group D trunks.  See id. ¶ 23.

2. Collocation.

Verizon provides competitors in Massachusetts with collocation in essentially the same manner as it does in New York.  See id. ¶ 31.  In New York, the Commission found that Verizon “satisfies the requirements of sections 271 and 251 of the Act,” that Verizon’s collocation offerings are consistent with the Commission’s Collocation Order,
 that Verizon “responds to applications for collocation space in a timely manner,” and that Verizon offers collocation at “just, reasonable, and nondiscriminatory prices” as determined by the State commission.  New York Order ¶¶ 73, 74, 75, 77, 78.  Again, the same is true in Massachusetts.

Through July of this year, Verizon has placed in service over 1,600 collocation sites in central offices located throughout Massachusetts, more than double the number in New York at the time that application was filed.  See Lacouture/Ruesterholz Decl. ¶ 34.  Competitors are now collocated in central offices that serve 96 percent of Verizon’s business access lines and 94.5 percent of its residential lines in Massachusetts.  See id.
As in New York, Verizon provides every form of collocation that is required by the Commission’s rules.  See id. ¶ 31.
  The Massachusetts DTE has confirmed this fact.  See DTE Collocation Tariff Order.  First, in addition to standard physical arrangements, Verizon provides mini, shared, and “cageless” forms of collocation in accordance with the Commission’s rules.  See Lacouture/Ruesterholz Decl. ¶¶ 44-45, 53-54; FCC Collocation Order ¶¶ 41-42.  Indeed, “cageless” collocation arrangements, which have more than doubled this year, represent more than half of the collocation arrangements in Verizon’s central offices.  See Lacouture/Ruesterholz Decl. ¶¶ 34-35; Br. Att. A Exh. 2.  Second, Verizon permits CLECs the option of establishing controlled-environment vaults or similar structures adjacent to Verizon central offices in which physical collocation space is unavailable.  See Lacouture/Ruesterholz Decl. ¶ 55; FCC Collocation Order ¶ 44; FCC Collocation Reconsideration Order ¶¶ 45-47.
  Third, Verizon offers virtual collocation, and has provided three such arrangements.  See Lacouture/Ruesterholz Decl. ¶¶ 48-49.  Finally, Verizon provides collocation within intervals (typically 76 business days) adopted by the Massachusetts DTE.  See id. ¶¶ 37, 50; March 24, 2000 DTE Order at 73;
 DTE Collocation Tariff Order at 66.
Verizon is providing collocation in a timely manner despite the fact that requests for collocation have grown enormously.  For example, from May through July 2000, Verizon has processed an average of 120 collocation requests per month.  See Lacouture/Ruesterholz Decl. ¶ 35.
  During this period, Verizon met the standard or agreed-upon interval for physical collocation 96 percent of the time.  See id. ¶ 38; see also New York Order ¶ 75 (endorsing application with comparable performance).

Finally, as in New York, Verizon has taken the same extraordinary steps to make collocation space available in its central offices.  Verizon allows CLECs to tour the central offices within 10 days in those rare instances where it cannot accommodate a request for physical collocation, and promptly files space exhaustion notifications as required by the Massachusetts DTE upon determining that space is not available.  See Lacouture/Ruesterholz Decl. ¶¶ 40-41.
B. Unbundled Network Elements (Checklist Items 2, 4, 5, and 6).

Verizon provides competing carriers in Massachusetts with large commercial volumes of unbundled network elements, including unbundled local loops, local switching, and local transport.  It does so, moreover, using substantially the same processes and procedures that it uses in New York, and which the Commission found satisfy the requirements of the Act.  See New York Order ¶¶ 82, 231, 273, 338, 346.  Through July 2000, Verizon has provided 56,000 unbundled loops, including nearly 12,000 that were provided as part of an unbundled element “platform” that also included switching and transport.  See Lacouture/Ruesterholz Decl. ¶ 66.    Moreover, Verizon has kept pace with rapidly increasing demand; it consistently delivers unbundled elements on time, when competing carriers request them.  And, to the extent the Commission has adopted new unbundling requirements since the time of the New York application, Verizon complies with those requirements as well.  

1. Unbundled Local Loops.


Overall, Verizon’s unbundled loop performance in Massachusetts is excellent.
  Verizon provides all the same types of unbundled loops in Massachusetts in the same manner as it does in New York, tracks its performance in Massachusetts using the same measures as in New York, and performs at a level that is equal to or even better than in New York.
  Verizon, therefore, “provisions loops in the quantities that competitors reasonably demand, at an acceptable level of quality, and within a reasonable timeframe.”  See New York Order ¶ 280.  

Through July 2000, Verizon has provided competing carriers in Massachusetts with 56,000 unbundled loops.  See Lacouture/Ruesterholz Decl. ¶ 66.  More than 44,000 of these loops were provided on a stand-alone basis (new loops or hot cuts), including over 13,000 loops designed specifically to provide DSL service.  See id. ¶¶ 66, 95.  In addition, Verizon has provided nearly 12,000 unbundled loops as part of network element platforms.  See id. ¶ 66.  The demand for platforms in particular is growing rapidly: Verizon’s platform volumes through the end of July alone represent a 12-fold increase over the end of 1999.  See id. ¶ 67.  And the number likely will balloon further just as it did in New York once AT&T and WorldCom — the two biggest platform purchasers in New York, accounting for 90 percent of the more than one million platforms there
 — decide to finally enter the mass market in Massachusetts.

As demand has increased, Verizon has continued to provide unbundled loops on time, when competitors ask for them.  For example, from May through July 2000, Verizon completed 99.9 percent of platform orders, and almost 97 percent of new loop orders, on time.  See id. ¶ 68; see also New York Order ¶ 283 (relying on comparable on-time loop performance).  Verizon has not sacrificed quality in providing unbundled loops on time.  For example, from May through July 2000, CLECs reported installation troubles within seven days on fewer than 1 percent of POTS loop orders.  See Lacouture/Ruesterholz Decl. ¶ 70; see also New York Order ¶ 284 (relying on comparable loop-quality performance).  Verizon also is providing maintenance and repair for loops on a nondiscriminatory basis.  Indeed, with respect to most maintenance and repair performance measurements for unbundled loops — including those measuring the percentage of times that CLECs’ customers file initial and repeat trouble reports — Verizon’s performance for CLECs is comparable to its reported performance for its own retail operations.  See Lacouture/Ruesterholz Decl. ¶ 71.  

Of course, as the Commission recognized in its New York Order, this does not mean that all the various loop measures on their face will show perfect results.  On the contrary, the reported measures can be affected by CLEC behavior or other factors that are not competitively significant.  For example, in its New York Order, the Commission correctly recognized that installation intervals will differ to the extent competing carriers request longer intervals than those that are made available to them, order a different mix of products that includes more services with longer intervals, or order a proportionately larger share of their services in geographic areas of the State where intervals are longer.  See New York Order ¶¶ 202-205.  Under these circumstances, “the disparity . . . is not the result of discriminatory conduct, but rather is the result of factors outside of [Verizon’s] control and unrelated to the timeliness and quality of [its] provisioning.”  Id. ¶ 202; see also id. ¶¶ 285-290.  

This is precisely what is happening in Massachusetts to the extent there is an apparent disparity in loop installation intervals.  Indeed, the missed installation appointment measure in Massachusetts, which the Commission described as “the most accurate indicator of [Verizon’s] ability to provision unbundled loops,” id. ¶ 288, shows that Verizon’s on-time performance for CLECs is better than for its own retail customers.  See Guerard/Canny Decl. ¶ 83; see also id. Att. E.  As in New York, to the extent there is any meaningful disparity in the installation intervals for unbundled loops, it is attributable to the fact that CLECs are requesting longer intervals or are requesting a different mix of products that includes more services with longer intervals.  See id. ¶¶ 66-75.  Once these factors are accounted for, the comparative intervals for wholesale and retail orders are well within the range the Commission found to be acceptable in New York.  See id.; New York Order ¶ 210.  In short, as in New York, Verizon provides service on-time as requested by the CLECs.

Likewise, the maintenance and repair intervals for loops and other unbundled elements also are skewed by CLECs’ own behavior.  These measures track the interval from when Verizon receives a trouble report to when it completes the repair associated with that trouble report.  See Guerard/Canny Decl. ¶¶ 100-102.  As with installation intervals, the reported results for certain of the maintenance and repair measures depend on the intervals actually requested by CLECs, as well as other factors that are not within Verizon’s control.  See id. ¶¶ 103-105. Collectively, these factors account for any meaningful difference between the reported wholesale and retail performance results.   

For example, CLECs frequently choose not to schedule repair appointments at the earliest available date, even though they are offered the same repair intervals (including weekend appointments) as Verizon’s retail customers.  See Lacouture/Ruesterholz Decl. ¶¶ 73-75; Guerard/Canny Decl. ¶¶ 103-105.  From May through July of this year, for instance, approximately half of the UNE POTS repair requests that CLECs made on a Friday requested a repair date of the following Monday rather than over the weekend, whereas approximately 90 percent of the Friday repair requests from Verizon’s retail customers were for weekend appointments.  See Lacouture/Ruesterholz Decl. ¶ 73.

In addition, CLECs frequently submit maintenance and repair requests that do not identify the trouble that they are experiencing with a loop, even though they are responsible for doing so.  See id. ¶ 78.  As a result, Verizon has no sure way to know where the trouble with the loop is occurring — for example, at the customer’s premises, in the central office, or somewhere in between — and may, as a result, dispatch personnel to the wrong location, eating up valuable time in the race to fix the problem.  See id.  From May through July 2000, 59 percent of the maintenance requests were not properly isolated, and the loop was found to be okay or the problem was traced to customer premises equipment.  See id.  The problem has been compounded by the fact that Verizon technicians, in an effort to accommodate CLEC requests, frequently assigned expedited repair appointments for CLECs that are shorter than Verizon will assign for itself.  See id. ¶ 76.

Just as Verizon’s overall loop performance is strong, so too is its performance on the specific sub-categories of this checklist item on which competitors historically have focused their attention. 

Hot Cuts.  There can be no legitimate issue with respect to Verizon’s hot-cut performance in Massachusetts.  While Verizon uses the same systems and procedures to perform hot cuts in Massachusetts that it uses in New York, see id. ¶ 80, its performance in Massachusetts is substantially better than what the Commission found to satisfy the checklist in New York.  See New York Order ¶ 291; see also AT&T Corp. v. FCC, 220 F.3d at 625-28 (upholding Commission’s decision regarding Verizon’s hot-cut performance).

By any standard, Verizon’s hot-cut performance in Massachusetts is excellent.  For example, from May through July 2000, Verizon completed more than 99 percent of its hot-cut orders on time and as requested.  See Lacouture/Ruesterholz Decl. ¶ 83; see also New York Order ¶¶ 292-296 (finding 91- to 94-percent performance acceptable); Texas Order ¶ 264 (finding “a substantial percentage” acceptable).  Moreover, this is nothing new.  KPMG reviewed Verizon’s hot-cut performance between October 1999 and January 2000 and found that 98 percent also were completed on time during that earlier period.  See Lacouture/Ruesterholz Decl. ¶ 83 (citing KPMG Report at 198-99 (POP-6-2-6)).
  

Verizon is also providing hot cuts at a very high level of quality.  From May through July 2000, fewer than 1 percent of the hot cuts that Verizon performed resulted in installation trouble related to the actual hot-cut process.  See id. ¶¶ 84, 89; see also New York Order ¶¶ 300-303 (describing similar levels of installation troubles as “extremely low”).  Moreover, KPMG has confirmed that Verizon’s technicians in Massachusetts adhere to the hot cut provisioning procedures.  See Lacouture/Ruesterholz Decl. ¶ 80 (citing KPMG Report at 216-17, 220-21 (POP-7-1-2-A&B; POP-7-1-3-A&B)); New York Order ¶¶ 304-307.  And Verizon has implemented additional measures since the New York proceeding that further ensure that directory listings are not inadvertently dropped on hot-cut orders.  See Lacouture/Ruesterholz Decl. ¶ 91; New York Order ¶ 355 (finding that Verizon already had “taken adequate measures to detect any dropped listings and restore them to the directory assistance database promptly”).

Indeed, during the course of the Massachusetts proceeding, the CLECs that are using the vast majority of hot cuts did not complain about Verizon’s performance.  See Lacouture/Ruesterholz Decl. ¶ 87.  Only AT&T, which accounts for less than 13 percent of the hot cuts, challenged Verizon’s reported hot-cut performance.  See id.  And its claims proved to be just as bogus as its similar claims were in New York.  In the course of a “reconciliation” undertaken by the Massachusetts DTE, AT&T initially claimed that it had “proof” that Verizon had mis-scored 36 hot-cut orders — all of which turned out to be from 1999.  See id.  Faced with scrutiny by the DTE, AT&T quickly halved its claim to only 18 orders, and ultimately provided support on only six of its claims.  See id.  The bottom line is a reduction of less than one percentage point in Verizon’s hot-cut performance for AT&T, and an even smaller percentage reduction in Verizon’s overall on-time percentage.  See id.  And there is no dispute for more recent periods.  Since May 2000, Verizon has provided AT&T with weekly hot-cut performance reports showing that it has delivered 98.7 percent of AT&T’s nearly 400 hot-cut orders in Massachusetts on time.  See id.  AT&T failed to challenge Verizon’s performance on any of these orders.  See id. 
xDSL-Capable Loops.  Verizon’s performance on unbundled loops for use by competing carriers to provide DSL services is equally strong.  Indeed, even Covad, the most outspoken critic of Verizon’s DSL-related performance historically, now readily concedes outside of regulatory forums that Verizon “has significantly improved their provisioning performance, and we are getting great results.”
 

At the time Verizon filed its New York application, competitors had just begun ordering loops to provide xDSL services.  As a result, data were “not reported in accordance with a common set of definitions” because the New York Public Service Commission (“PSC”) had not yet established performance measures specific to DSL loops.  See New York Order ¶¶ 326-327.  Now, in contrast, Verizon measures the timeliness of its DSL performance using measurements that were developed in collaborative proceedings with CLECs, and were adopted by both the New York PSC and the Massachusetts DTE.  See Lacouture/Ruesterholz Decl. ¶ 94.  And these measures show that Verizon’s on-time performance for DSL loops is excellent.
First, Verizon provides DSL loops on time when competing carriers request them.  See New York Order ¶ 335; see also Texas Order ¶¶ 286-288.  Through July 2000, Verizon has provided more than 13,000 xDSL-capable loops to competing carriers in Massachusetts.  See Lacouture/Ruesterholz Decl. ¶ 95.  During June and July, Verizon’s on-time performance for DSL loops met or exceeded 95 percent in each of the separate reporting categories included in Verizon’s Performance Assurance Plan (“PAP”) in Massachusetts.  See id. ¶ 96.
  These results are substantially better than the Commission previously has found will provide “an efficient competitor a meaningful opportunity to compete.”  See New York Order ¶¶ 291, 296 (relying on on-time performance between 88 and 94 percent). 

As with other unbundled elements, however, installation interval measures for DSL are less meaningful than the on-time (i.e., missed installation appointment) measure because they are affected by the CLECs’ behavior.  For example, one issue that is unique to DSL loops is that CLECs include loops that have not been pre-qualified in their mix of DSL orders.  See Lacouture/Ruesterholz Decl. ¶ 100; Guerard/Canny Decl. ¶ 78.  This issue is significant because, for loops that are not pre-qualified, an extra three days must be added to the interval that would otherwise apply.  See Lacouture/Ruesterholz Decl. ¶ 100; Guerard/Canny Decl. ¶ 78.  For example, if the standard interval for completing a particular loop order is six days, then three additional days would have to be added if the loop had not been pre-qualified.  See Lacouture/Ruesterholz Decl. ¶ 100.  

In Massachusetts, however, the loops that have not been pre-qualified are included in the data that go into the same interval measures as those that have.  The result of this is that the intervals appear in one instance (the percentage of loops completed in six days) as though Verizon is providing better service to itself than it is to CLECs.  See id. ¶¶ 100-101; Guerard/Canny Decl. ¶¶ 78-80.  But this simply is not the case.  When the different types of loops included in the measure are disaggregated, it is clear that, where the loop has been pre-qualified as it is supposed to be, Verizon has filled DSL loop orders at least as quickly as its own retail orders.  See Lacouture/Ruesterholz Decl. ¶ 101; Guerard/Canny Decl. ¶ 80.

Once the CLECs’ own behavior is taken into account, therefore, the intervals within which Verizon provides DSL loops to CLECs are comparable to the intervals within which Verizon provides its own retail DSL services.  See Lacouture/Ruesterholz Decl. ¶ 101; Guerard/Canny Decl. ¶¶ 79-80.  This is all the more significant here because retail DSL orders are not a good analogue for unbundled DSL loops.  On the contrary, unbundled DSL loops require a dispatch and are significantly more difficult to install than retail DSL services.  See Lacouture/Ruesterholz Decl. ¶ 100.  Consequently, the fact that performance is comparable for these two services means that CLECs actually receive service that is superior to what Verizon provides itself.

Second, Verizon is providing DSL loops that are at a level of quality “sufficiently high to permit competitors to compete meaningfully.”  New York Order ¶ 335; see also Texas Order ¶¶ 299-300 (same).  As with loops generally, however, an evaluation of certain maintenance and repair measures, such as the interval and trouble reports within seven days (so-called “I-codes”) measures, also have to take CLEC behavior into account.  For example, one issue that has a disproportionate impact on DSL loops is that Verizon frequently cannot gain access to the premises of the customer to complete a repair.  See Lacouture/Ruesterholz Decl. ¶ 106; New York Order ¶ 326 (“We do not believe it is appropriate to include legitimate ‘no access’ situations in a measure of missed appointments.”).  Obtaining access to a customer’s premises is a particular problem with DSL loops because there often are three companies involved — Verizon, the CLEC, and the Internet service provider (“ISP”) that buys service from the CLEC and that actually deals with the customer.  See Lacouture/Ruesterholz Decl. ¶ 106.  From April through July 2000, Verizon was unable to gain access to the customer’s premises to complete a repair in connection with nearly 59 percent of CLECs’ complex loop repair requests compared to only 3.4 percent of the maintenance requests from Verizon’s own retail customers.  See id.  

Another issue that uniquely affects DSL loops is the apparent failure by some CLECs to perform properly or to heed the results of acceptance testing.  For example, the vast majority (more than 80 percent) of the “repair” requests that are submitted on DSL loops either are traced to problems that should have been revealed during acceptance testing, or are closed with no trouble found.  See id. ¶¶ 104-105.  In the case of one major CLEC, 56 percent of repair requests were resolved with no trouble found, and 90 percent of the remainder were outside facilities issues that a properly performed acceptance test by the CLEC would have disclosed.  See id. ¶ 105.  The fact that CLECs are submitting these trouble reports within short periods after the loops are installed — and after they provide a serial number accepting the loops as working — suggests that CLECs are accepting loops that are not capable of supporting the services they wish to provide and then submitting “repair” orders in an effort to force Verizon to rebuild or replace the loop.  See id. ¶ 103.  Verizon has presented this issue to the New York collaborative, and the major CLEC involved has agreed to work collaboratively to prevent these types of repair requests in the future.  See id. ¶ 105.

Third, Verizon provides competing carriers with “nondiscriminatory access to OSS pre-ordering functions associated with determining whether a loop is capable of supporting xDSL advanced technologies.”  New York Order ¶ 140; see also Texas Order ¶ 165.  As in New York, Verizon provides CLECs with access to the same loop-qualification database that Verizon’s retail personnel use to qualify an end user customer’s line for DSL service.  See Lacouture/Ruesterholz Decl. ¶ 108.  Since the New York proceeding, Verizon has enhanced this database further to provide CLECs with additional information as to why loops they have requested do not qualify for DSL service.  See id.; see also UNE Remand Order ¶ 426.  As of July 2000, Verizon had completed the loop-qualification inventory necessary to include in the database 93 percent of its central offices with collocation arrangements in place in Massachusetts.  See Lacouture/Ruesterholz Decl. ¶ 108.  For those few loops not yet included in the database, Verizon also will perform a manual loop qualification, and, if a CLEC wants still further information about a loop, it will perform an engineering query on request.  See id. ¶¶ 109-110.  And, for loops that are not qualified, Verizon will provide loop “conditioning” services under the terms of a standardized offering, including the removal of bridge taps or load coils.  See id. ¶ 107.

Finally, Verizon is in the process of moving its retail DSL business in Massachusetts into a separate affiliate, and will complete this process by the end of this year.  See id. ¶¶ 111-112.    Specifically, Verizon will provide its retail DSL services in Massachusetts through the same separate affiliate that provides retail DSL services in New York.  See id.  This separate affiliate will provide further assurance that Verizon will continue to provide nondiscriminatory service to CLECs in the future.  See id. ¶ 111; New York Order ¶¶ 330-331 (“[W]e have further assurance that competing carriers in New York will have nondiscriminatory access to xDSL-capable loops in the future as a result of [Verizon’s] commitment to establish a separate affiliate through which it will offer retail advanced services.”); see also Texas Order ¶¶ 307-318 (discussing SBC’s separate advanced services affiliate).

Line Sharing.  Since the time of its New York Order, the Commission adopted a new requirement — typically referred to as line sharing — to provide unbundled access to the “high frequency portion of the loop.”  See Line Sharing Order ¶ 13;
 47 C.F.R. § 51.319(h).  Line sharing enables a competing carrier to provide high-speed data service over the same loop on which a customer receives basic local voice service from Verizon.  Verizon has complied with this new requirement in Massachusetts, and stands ready to fill CLECs’ line-sharing orders.  

In response to the Commission’s Line Sharing Order, Verizon has devoted an enormous amount of resources to successfully implementing line sharing, and has done so with input from competing carriers.  For example, Verizon has actively participated in collaborative proceedings conducted under the auspices of the New York PSC.  See Lacouture/Ruesterholz Decl. ¶ 115.  As part of these collaboratives, Verizon met on a weekly basis with CLECs and the New York PSC’s staff to identify and resolve the technical and operational issues associated with the implementation of line sharing.  See id.  In addition, Verizon conducted a line-sharing “pilot,” and invited all interested CLECs to participate.  See id. ¶ 116.  Although only three chose to participate, Verizon provisioned all of their test orders successfully and obtained useful information to aid its implementation of line sharing.  See id.
Based on the collaborative proceedings and line-sharing pilot, Verizon deployed methods and procedures for providing line sharing that it has adopted for Massachusetts, and any further agreements reached in the continuing collaborative sessions in New York will be implemented in Massachusetts as well.  See id. ¶¶ 115-117.  Verizon also has developed standard contract amendments covering line sharing.  Through August, Verizon has entered into line-sharing agreements with nine CLECs in Massachusetts, and has also amended its tariffs to include line sharing.  See id. ¶¶ 113-114.  The Massachusetts DTE is currently reviewing this tariff.

Under the terms of its agreements and tariffs, Verizon provides CLECs with their choice of two kinds of line-sharing arrangements.
  In one, the CLEC installs, owns, and maintains a splitter in its own collocation arrangement.  See id. ¶ 118.  In the other, a splitter owned by the CLEC is located in Verizon’s central office space, and installed by either the CLEC or an approved vendor.  See id.  Regardless of which of these options they choose, CLECs may submit line-sharing orders electronically using either the Web-GUI or the application-to-application EDI interface discussed in the OSS section below.  See id. ¶ 129.  

Verizon also has taken the steps necessary to ensure that it can timely provision significant commercial volumes of line-sharing orders in the future.  See id. ¶¶ 131-132.  For example, it has established two wholesale centers exclusively devoted to provisioning orders for line-sharing and unbundled xDSL loops, one of which is located in Boston.  See id. ¶ 131.  Since March 2000, Verizon has more than doubled the number of service representatives in its Boston center (and will also add additional personnel as necessary).  See id. ¶ 132.  As a result, these centers have already handled up to 50,000 xDSL and line-sharing service requests in a single month.  See id. 

Moreover, Verizon has demonstrated through actual experience that it is capable of handling significant volumes of line-sharing orders.  While it has received only a handful of line-sharing orders in Massachusetts, the systems, processes, and procedures for provisioning line-sharing orders are the same in Massachusetts as they are in New York, where Verizon has completed close to 7,000 line-sharing orders.  See id. ¶ 114.  While many of these orders were from Verizon’s own separate data affiliate, they were submitted over the same interfaces using the same ordering processes as are used by the CLECs.  See id. ¶¶ 111, 114.  And, based on the consensus line-sharing measures developed in New York,
 100 percent of the 2,275 line-sharing orders completed in July (the first month the separate data affiliate submitted orders) were completed on time for both CLECs and the separate data affiliate.  See id. ¶ 136; Guerard/Canny Decl. Att. N.

2. Unbundled Local Transport (Including Interoffice Facilities).

Verizon offers competing carriers in Massachusetts access to local transport unbundled from switching, including both dedicated and shared transport, using the same checklist-compliant processes and procedures that it uses in New York.  See Lacouture/Ruesterholz Decl. ¶ 159; New York Order ¶ 338.
  

Through July 2000, Verizon has provided shared transport on each of the nearly 12,000 platforms that it has provided.  See Lacouture/Ruesterholz Decl. ¶ 165.  Moreover, because shared transport is provided as part of platforms, it has been delivered at the same time as the accompanying loops and unbundled switching.  As discussed above, Verizon provides platforms on time 99 percent of the time, and the same is true of unbundled shared transport.  See id. ¶ 68.  
Verizon also has provided more than 1,200 dedicated local transport facilities to competing carriers.  See id. ¶ 161.  From May through July 2000, Verizon’s on-time completion rate for dedicated transport was 97.3 percent on average, which is comparable to the on-time completion rate for Verizon’s closest retail analogue.  See id. ¶ 162.
3. Unbundled Switching.

Verizon offers CLECs in Massachusetts local and tandem switching unbundled from loops and other network components using the same processes and procedures that it uses in New York, and which the Commission found satisfy the checklist.  See id. ¶ 145; New York Order ¶ 346.
  

Verizon has provided nearly 12,000 unbundled local switching elements in Massachusetts, all of which were provided as part of platforms.  See Lacouture/Ruesterholz Decl. ¶ 146.  It also has provided unbundled tandem switching in connection with each of these platform orders.  See id. ¶ 155.  As with unbundled loops and transport for platforms, moreover, Verizon consistently provided unbundled switching on time.  From May through July 2000, Verizon provided 99 percent of local switching elements by the due date.  See id. ¶ 68.  And Verizon meets the installation dates for platform (and therefore local switching) orders at least as often as it meets the dates for its own retail customers.  See id. 

As in New York, Verizon also provides customized routing (using line-class codes) so that CLECs can direct directory-assistance and operator-services traffic to their own platforms, to a third-party platform, or to Verizon’s platform.  See id. ¶ 149.  Verizon also offers the same option that it does in New York of using a standardized local switching configuration that gives CLECs the same local call routing as Verizon itself, but with the option of branding their directory-assistance and operator-services traffic as they choose.  See id. ¶ 151.  Finally, as in New York, Verizon is capturing and providing usage data to CLECs that enable them to bill for exchange access.  See id. ¶ 155.

4. New UNE Requirements.

Since the time of the New York proceeding, the Commission also has adopted additional requirements with respect to dark fiber, subloops, and stand-alone access to network interface devices, or NIDs.   See UNE Remand Order ¶¶ 167, 174, 205-207, 232-234; 47 C.F.R. § 51.319(a)(1) and (2).  Verizon complies with each of these requirements.  See Lacouture/Ruesterholz Decl. ¶¶ 137, 143, 167.

First, Verizon provides “dark fiber” — fiber that has not been activated through the connection of the electronics used to carry communications services — and has been doing so in Massachusetts since before the UNE Remand Order took effect.  See id. ¶¶ 167-168.
  As of July 2000, Verizon has completed a total of 185 orders for unbundled dark fiber in Massachusetts, all of which were unbundled dark-fiber transport.  See id. ¶ 174.
  These orders represent 1,170 miles of dark fiber.  See id.  Verizon also is providing dark fiber on time.  For example, from May through July 2000, it completed 100 percent of the orders it received for dark fiber on time.  See id. ¶ 175.  

Second, Verizon provides competing carriers in Massachusetts with unbundled access to subloops.  See id. ¶ 137.
  This offering includes access to house-and-riser cable, and access to remote terminals either through collocation (where space is available) or by establishing a connection between Verizon’s remote terminal and a CLEC’s adjacent facilities.  See id. ¶¶ 138-140; see also UNE Remand Order ¶ 205.  No competitor has yet ordered subloop elements in Massachusetts, but Verizon has provided one type of subloop in New York since before the UNE Remand Order.  Specifically, Verizon has provided CLECs in New York with more than 1,500 house-and-riser cable pairs.  See Lacouture/Ruesterholz Decl. ¶ 138.

Finally, Verizon provides CLECs with access to NIDs both as part of an unbundled loop and on a stand-alone basis to CLECs that deploy their own loop facilities.  See id. ¶ 143; UNE Remand Order ¶¶ 233-235.  Verizon permits competing carriers that deploy their own loop facilities to connect their loops directly to Verizon’s NIDs, or to connect indirectly through their own adjacent NIDs.  See Lacouture/Ruesterholz Decl. ¶¶ 143-144. 

5. Combining Unbundled Network Elements. 

Verizon provides both preassembled combinations of network elements and access to unbundled elements that allows competing carriers to assemble the elements themselves.  See id. ¶ 176. 

First, Verizon provides existing combinations of elements.  See id. ¶¶ 180-185.  As noted above, Verizon has provided competing carriers with nearly 12,000 complete preassembled platforms of network elements through July of this year.  See id. ¶ 182.  As in New York, Verizon also provides a “switch sub-platform” (local switching in combination with other shared network elements such as shared transport, shared tandem switching, and SS7 signaling).  See id. ¶ 183.  And Verizon provides loop and transport combinations in accordance with the Commission’s rules and the rules of the Massachusetts DTE.  See id. ¶184.
Second, Verizon offers CLECs essentially the same methods of access to combine unbundled network elements themselves as it provides in New York, see id. ¶¶ 176-179, and which the Commission found satisfy the checklist, see New York Order ¶ 231.  For example, Verizon offers competing carriers a variety of forms of access that permit them to combine network elements, including physical, virtual, and various forms of cageless collocation.  See Lacouture/Ruesterholz Decl. ¶¶ 177-178; see also New York Order ¶ 232 (finding that Verizon “provides a variety of methods that allow competitive carriers to combine unbundled network elements with their own facilities”).

Verizon also provides CLECs with the ability to perform “line splitting” — that is, to permit a CLEC that supplies its own splitter to obtain “an unbundled xDSL-capable loop terminated to a collocated splitter and DSLAM equipment and unbundled switching combined with shared transport.”  Texas Order ¶ 325; see Lacouture/Ruesterholz Decl. ¶¶ 185-186.  And, of course, a CLEC may combine these elements with its own splitter using the alternatives that the Commission previously found satisfy the checklist.  See Lacouture/Ruesterholz Decl. ¶ 186.

C. Poles, Ducts, Conduits, and Rights-of-Way (Checklist Item 3).  

Verizon provides access to poles, ducts, conduit, and rights-of-way that it owns or controls in Massachusetts.  See id. ¶ 187.  Through July 2000, Verizon has provided more than one million pole attachments and more than 2.6 million feet of conduit in Massachusetts.  See id. 

Verizon provides access to poles, ducts, and conduits on a timely basis.  For example, for requests that do not require project management, Verizon is committed to completing field surveys and responding to pole and conduit requests within 45 days, and does so more than 90 percent of the time.  See id. ¶ 192.  In the second quarter of 2000, Verizon was able to satisfy a competing carrier’s request for poles and for conduits without make-ready work about 90 percent of the time.  See id. ¶ 194.  In these cases, Verizon provides access immediately upon issuance of a license.  See id.  In other cases, make-ready or construction work may be needed.  From May through July 2000, Verizon completed the make-ready work for CLECs and cable operators’ pole attachments and conduit occupancy in approximately half the time that it performs such work for itself.  See id. ¶ 201. 

Moreover, Verizon has maintained this performance in the face of significantly increased demand (and will continue to add resources as needed to meet increases in demand).  See id. ¶¶ 198-199.  During the second quarter of 2000, Verizon licensed more than 5,000 pole attachments, a 60 percent increase compared to the same period in 1999.  See id. ¶ 198.  Likewise, Verizon licensed more than 170,000 feet of conduit in the first half of 2000, nearly three times as much as was licensed during the same period in 1999.  See id. ¶ 199. 

D. E911, Directory Assistance, and Operator Call-Completion Services

 
(Checklist Item 7).

E911.  Verizon provides competing carriers in Massachusetts with nondiscriminatory access to E911 services and databases under tariffs and approved interconnection agreements using the same processes and procedures that it uses in New York.  See id. ¶ 203.  No competitor even challenged Verizon’s performance on this checklist item in New York, and the Commission found that Verizon satisfies the requirements of the Act.  See New York Order ¶ 350.  Through July 2000, CLECs with their own switches have obtained nearly 420,000 E911 subscriber listings in Massachusetts.  See Lacouture/Ruesterholz Decl. ¶ 209.


As in New York, CLECs that have their own switches make their own entries in the E911 database using an electronic interface that gives them the same ability as Verizon to input information.  See id.  In addition, through July 2000, Verizon has provided more than 500 E911 trunks to 28 CLECs in order to establish connections to Verizon’s E911 tandems.  See id. ¶ 207.  Verizon provides competing carriers with E911 trunks on a timely basis, within the same standard intervals as for interconnection trunks generally.  See id. 

Moreover, for a competing carrier without its own switch, Verizon will enter all the necessary E911 data for that carrier’s customers in exactly the same way Verizon enters its own customer data.  See id. ¶ 212.  Verizon also commingles CLECs’ E911 database entries with Verizon’s own entries to ensure that they are maintained with the same accuracy and reliability that Verizon maintains for its own retail customers.  See id. ¶¶ 213-215.


Directory Assistance.  Verizon provides access to Directory Assistance services in Massachusetts in essentially the same way that it does in New York, see id. ¶ 216, and which the Commission found satisfies the checklist, see New York Order ¶ 354.  Competing carriers have the option of purchasing Directory Assistance services from Verizon, or establishing their own Directory Assistance centers and using Verizon’s or a third-party’s Directory Assistance database.  See Lacouture/Ruesterholz Decl. ¶ 216.

As of July 2000, Verizon was providing Directory Assistance services to 18 CLECs in Massachusetts using 1,300 dedicated trunk facilities, and another 14 CLECs were purchasing Directory Assistance services using shared transport.  See id. ¶ 219.  Verizon provides trunks to competing carriers for Directory Assistance in the same manner and within the same intervals that it provides interconnection trunks generally.  See id.  Moreover, when CLECs purchase Verizon’s Directory Assistance services, they have their choice of branding options,
 and calls from CLEC customers are handled in a nondiscriminatory fashion and answered as quickly as calls from Verizon’s own customers.  See id. ¶¶ 224, 226.

Operator Services.  Verizon likewise provides access to Operator Services in Massachusetts using the same processes and procedures that it uses in New York, and which the Commission found satisfy the checklist.  See id. ¶ 227; see also New York Order ¶ 354.  Competing carriers again have the option either to purchase Operator Services from Verizon or to rely on their own centers.  See Lacouture/Ruesterholz Decl. ¶ 227.  

As of July 2000, 16 competing carriers that have their own local switch were purchasing Operator Services from Verizon using more than 1,300 dedicated transport facilities.  See id. ¶ 231.  Another 14 CLECs were purchasing Operator Services using shared transport.  See id.  As with Directory Assistance, Verizon provides trunks to competing carriers that provide their own Operator Services in the same time and manner and in the same intervals as it provides interconnection trunks generally.  See id.  

Moreover, when CLECs purchase Verizon’s Operator Services, they have their choice of branding options, and calls from CLEC customers are handled in a nondiscriminatory fashion and answered as quickly as calls from Verizon’s own customers.  See id. ¶¶ 233-234.

E. White Pages Directory Listings (Checklist Item 8).

Verizon provides access to its white pages directory listings in Massachusetts using the same processes and procedures as in New York.  See id. ¶ 235.
  The Commission found that, under these procedures, CLECs’ listings “are nondiscriminatory in appearance and integration, and have the same accuracy and reliability that [Verizon] provides for its own customers.”  New York Order ¶ 360 (footnote omitted).  Through July 2000, Verizon has provided competing carriers in Massachusetts with more than 190,000 basic white pages directory listings, including approximately 122,000 for residential customers.  See Lacouture/Ruesterholz Decl. ¶ 245.  Moreover, as noted above, Verizon has implemented software changes to ensure that directory listings are not inadvertently dropped when a customer switches from Verizon to a competing carrier.  See id. ¶¶ 250-251.

F. Number Administration (Checklist Item 9).

Verizon is no longer responsible for assigning telephone numbers either to itself or to competing carriers.  See id. ¶ 252.  NeuStar is now the North American Numbering Plan Administrator.  See id.  Through July 2000, more than 1,400 NXX codes have been assigned to CLECs in Massachusetts.  See id.  Verizon ensures accurate and complete programming of NXX codes in its switches in Massachusetts using the same implementation and testing procedures that it uses in New York, see id. ¶¶ 253-256, and which the Commission found satisfy the checklist, see New York Order ¶ 364.
  

G. Databases and Associated Signaling (Checklist Item 10).

Verizon provides competing carriers in Massachusetts with access to its databases and signaling using substantially the same nondiscriminatory processes and procedures that it uses in New York.  See Lacouture/Ruesterholz Decl. ¶ 257.  No competitor even challenged Verizon’s performance on this checklist item in New York, and the Commission found that Verizon satisfies the requirements of the Act.  See New York Order ¶ 366.

Through July 2000, Verizon was providing 35 CLECs with access to its SS7 signaling network, nine through direct interconnection to Verizon’s Signaling Transfer Points, and the remainder through hub providers.  See Lacouture/Ruesterholz Decl. ¶ 260.  Verizon has also provided four CLECs with access to its Toll Free database, eight CLECs with access to its Calling Name database, and one CLEC with direct access to its Line Information database.  See id. ¶¶ 265, 268, 273.  Verizon has processed approximately 1.6 billion, 77 million, and 29 million CLEC queries for these databases, respectively.  See id.  In addition, six CLECs have made the necessary arrangements to access Verizon’s Local Number Portability database.  See id. ¶ 277.

As in New York, Verizon also provides competing carriers with access to its Service Management System database, which enables competitors to enter, modify, or delete entries in Verizon’s call-related databases.  See id. ¶ 279.  CLECs may also obtain access to Verizon’s Service Management System/Service Creation Environment, which enables them to create and test their own Advanced Intelligent Network (“AIN”)-based telecommunications services.  See id. ¶ 280.  

H. Number Portability (Checklist Item 11).

Verizon has implemented long-term number portability (“LNP”) in all of its end offices in Massachusetts.  See id. ¶ 283; see also New York Order ¶ 369.
  Through July 2000, Verizon provided 22 CLECs with LNP on more than 200,000 telephone numbers.  See Lacouture/Ruesterholz Decl. ¶ 284.  From May through July, Verizon met the due date on more than 98 percent of the orders for pure LNP.  See id.
I. Local Dialing Parity (Checklist Item 12).

Verizon provides local dialing parity throughout its service area in Massachusetts under tariffs and interconnection agreements using the same nondiscriminatory processes and procedures that it uses in New York, see id. ¶ 287, and which the Commission found satisfy the checklist, see New York Order ¶ 374.
  From January through July 2000, Verizon exchanged an average of nearly two billion minutes of traffic per month over local interconnection trunks on calls that were completed with dialing parity.  See Lacouture/Ruesterholz Decl. ¶ 290.  In addition, while intraLATA toll dialing parity is not a checklist requirement, Verizon has implemented intraLATA toll dialing parity in Massachusetts pursuant to the Massachusetts DTE’s requirements.  See id. ¶ 291.

J. Reciprocal Compensation (Checklist Item 13).

Verizon is providing reciprocal compensation for transportation and termination of local calls to competing carriers in Massachusetts.  See id. ¶ 292.  As of July 2000, Verizon is paying reciprocal compensation to some 24 CLECs, nine broadband CMRS providers, and seven paging companies.  See id. ¶ 293.  

Verizon is making reciprocal compensation payments for this traffic in accordance with the Massachusetts DTE’s requirements, which specifically has held that Internet-bound traffic is not subject to reciprocal compensation.  See id. ¶ 294.
  In addition, the Massachusetts DTE has created a rebuttable presumption that the minutes of traffic to a CLEC will be presumed local (i.e., non-Internet) and subject to reciprocal compensation up to an amount that is twice the amount of traffic from the CLEC to Verizon.  See id.  Under the Massachusetts DTE’s rules, the CLEC may rebut this presumption by demonstrating that the local component of the traffic it exchanges with Verizon exceeds this 2:1 ratio.  See id.
K. Resale (Checklist Item 14).

Verizon makes available for resale at wholesale rates established by the Massachusetts DTE all of the telecommunications services it offers at retail to subscribers that are not telecommunications carriers.  See id. ¶ 295.
  Verizon makes resale services available in the same manner as in New York, see id., and which the Commission found satisfies the checklist, see New York Order ¶ 381.  Through July 2000, Verizon has provided more than 44 CLECs with about 246,000 resold lines, including 214,000 business lines and 32,000 residential lines.  See Lacouture/Ruesterholz Decl. ¶ 297.

Verizon provides resale services on time, when CLECs request them.
  For example, from May through July 2000, Verizon met 99 percent of its installation appointments for CLECs that did not require the dispatch of a Verizon technician and 95 percent of the installation appointments that did require a dispatch.  See id. ¶ 306.  This is consistently better than Verizon’s performance in meeting installation appointments for its retail customers during this period.  See id.  

As with unbundled elements, this does not mean that the reported intervals for filling wholesale and retail orders are the same.  On the contrary, because CLECs frequently request longer intervals than are available to them and order proportionately more products with longer intervals, the reported intervals necessarily will differ.  See id. ¶ 307; Guerard/Canny Decl.  ¶¶ 66-67; New York Order ¶¶ 204, 205, 209, 400.  As in New York, however, Verizon provides competing carriers with confirmed installation dates and meets those dates in a nondiscriminatory manner.  See Guerard/Canny Decl. ¶¶ 71-72; New York Order ¶¶ 199, 200.  This “demonstrates that [Verizon] is provisioning resale services . . . to competing carriers in substantially the same time and manner as for its retail operations.”  New York Order ¶ 209. 

Finally, resellers may resell any of Verizon’s customer-specific arrangements (“CSAs”) to any customer (or customers) that meet the terms and conditions of that particular arrangement.  See Lacouture/Ruesterholz Decl. ¶ 299.  While a customer that elects to terminate its service with Verizon may be subject to reasonable and nondiscriminatory termination liabilities to the extent they were part of the original terms of the CSA agreed to by the customer, the Commission has held that this is not “unreasonable or discriminatory.”  New York Order ¶ 390; see Lacouture/Ruesterholz Decl. ¶ 300.  

L. Operations Support Systems.

Verizon provides CLECs with access to various checklist items through substantially the same Operations Support Systems (“OSS”) and interfaces that it uses in New York, see McLean/Wierzbicki Decl. ¶ 8, and which the Commission concluded satisfy the requirements of the Act, see New York Order ¶ 82.  

As noted above, the OSS used in Massachusetts and New York are in most instances carbon copies of one another — that is, while they are physically separate systems, they are functionally identical.  See McLean/Wierzbicki Decl. ¶ 8.
  In addition, Verizon provides the same pre-ordering, ordering, and maintenance and repair interfaces to access the underlying OSS in both States.  See id. ¶¶ 8, 18, 39, 82.  Likewise Verizon provisions orders in the same manner in Massachusetts and New York and most of Verizon’s billing systems are also the same (with the exception of message and payment processing).  See id. ¶ 8.  Verizon also provides competing carriers with the same degree of technical support to help them use Verizon’s OSS interfaces as is available in New York.  See id. ¶ 113. 
In addition, while Verizon continues to offer the same versions of the application-to-application pre-ordering and ordering interfaces as it did in New York when its application for that State was approved, it now offers CLECs the option of using updated versions of those interfaces that are based on the most recent set of industry standards.  See id. ¶¶ 22, 41.  Among other things, these updated versions use uniform fields and formats that make it even easier for CLECs to integrate their pre-ordering and ordering systems.  See New York Order ¶ 139 & n.417 (noting that implementation of LSOG 4 would “minimize inconsistencies in fields and formats and simplify the use of pre-ordering and ordering interfaces”).

As in New York, Verizon’s OSS in Massachusetts are in place, fully operational, and handling large commercial volumes.  See, e.g., id. ¶¶ 150, 164.  For example, Verizon’s ordering systems already processed nearly 300,000 transactions in Massachusetts in just the first seven months of 2000, or more than 1,300 transmissions per day on average, and its pre-ordering systems (which handle New York and New England) processed more than 2.7 million transactions.  See McLean/Wierzbicki Decl. ¶¶ 34, 45.  And, of course, Verizon’s systems passed the third-party test conducted by KPMG, satisfying 800 of the 804 separate items evaluated and providing still further “persuasive evidence of [Verizon’s] OSS readiness.”  New York Order ¶ 100.

1. Pre-Ordering.

As it does in New York, Verizon provides three electronic pre-ordering interfaces in Massachusetts.  The first is a Web-based Graphical User Interface (“Web-GUI”) that can be used with a personal computer.  The second is an application-to-application interface based on the industry standard Electronic Data Interchange (“EDI”) protocol.  Verizon actually offers CLECs two versions of the EDI interface:  one is the same version (EDI-9 with LSOG 3) that was in place when the New York application was approved; the other (EDI-10 with LSOG 4) is an updated version based on the newest industry standards.  See McLean/Wierzbicki Decl. ¶ 22.
  The third is another application-to-application interface known as Common Object Request Broker Architecture  (“CORBA”).  See id. ¶ 21; see also New York Order ¶ 131.  At present, there are seven CLECs using the EDI interfaces, two CLECs using the CORBA interface, and over 75 carriers using the Web-GUI for pre-ordering.  See McLean/Wierzbicki Decl. ¶ 21. 
Verizon’s pre-ordering interfaces already handle large commercial volumes.  For example, during the first seven months of this year, Verizon processed more than 2.7 million pre-ordering transactions through the existing interfaces that handle New York and New England.  See id. ¶ 34.  To put this number in perspective, it is double the number that Verizon’s pre-ordering systems were handling at the time of its New York application, and is more than the number that were handled in New York and New England during all of 1999.  See id.; see also New York Order ¶ 150. 

Even at these large and increasing volumes, the performance of Verizon’s pre-ordering systems is excellent.  For example, from May through July 2000, the application-to-application interfaces were available to CLECs more than 99 percent of the time they were scheduled to be available, as was the Web-GUI in July after some earlier issues were resolved.  See McLean/Wierzbicki Decl. ¶¶ 31-33.  In addition, Verizon has consistently met the same response time standards that the Commission found to be “reasonable and appropriate” in New York.  New York Order ¶ 146.  Specifically, from May through July 2000, Verizon has consistently met the response time standard for pre-ordering transactions generally, as well as the separate standard for providing so-called “parsed” Customer Service Records.  See McLean/Wierzbicki Decl. ¶ 35; New York Order ¶¶ 146-147 (relying on comparable performance).  

Verizon also has in place a comprehensive capacity management process to ensure that its interfaces will continue to handle increasing volumes.  On a daily basis, Verizon collects and analyzes key usage data, extrapolates anticipated demand, and takes specific steps to ensure that its systems are capable of meeting that demand.  See McLean/Wierzbicki Decl. ¶ 38.  As a result of following these procedures, in the first seven months of this year, Verizon was able to process without any visible strain as many pre-ordering transactions as it processed in all of 1999.  See id. ¶ 34.  Moreover, KPMG has confirmed that these procedures are sufficient to ensure that Verizon’s pre-ordering systems will continue to handle increasing traffic volumes with acceptable performance.  See id. ¶ 38; KPMG Report at 235-38; see also New York Order ¶ 150 (relying in part on similar KPMG finding). 

Finally, the Commission previously found that Verizon’s application-to-application pre-ordering interfaces and the corresponding ordering interfaces described below “are readily integratable” — that is, they “allow competing carriers to integrate pre-ordering information into [Verizon’s] ordering interface and the carriers’ back office systems.”  New York Order ¶¶ 137-138.  With the implementation of LSOG 4, integration has become even easier.  See id. ¶ 139 & n.417.  Indeed, several CLECs have successfully integrated Verizon’s pre-ordering functions into their back office systems.  See McLean/Wierzbicki Decl. ¶ 27.
2. Ordering.


As it does in New York, Verizon provides CLECs with a choice of two ordering interfaces for resale and unbundled elements in Massachusetts.  The first is the same Web-GUI that is available for pre-ordering.  See id. ¶ 40.  The second is an application-to-application EDI interface.  See id.  As with pre-ordering, there are two versions of this latter interface:  one is the same version (EDI-8 with LSOG 2) that was available when the New York application was approved; the other (EDI-10 with LSOG 4) is an updated version that is based on the newest national standards.  See id. ¶ 41.  According to the Commission, these interfaces “provide competing carriers with electronic access for a full range of ordering functionality.”  New York Order ¶ 159.  At present, there are 15 CLECs using EDI interfaces (including three using the new version), and more than 75 CLECs using the Web-GUI (including 25 using LSOG 4).   See McLean/Wierzbicki Decl. ¶¶ 40, 42.
Verizon’s ordering interfaces are already handling large commercial volumes in Massachusetts.  For example, in the first seven months of this year, these interfaces processed nearly 300,000 order transactions in Massachusetts, id. ¶ 45, an average of more than 1,300 per day.  During this period, Verizon’s interfaces successfully processed orders for more than 47,000 resale lines, more than 27,000 stand-alone loops, and almost 10,000 platform lines.  See Br. Att. A Exh. 2.
 

Verizon performs the various ordering functions on a timely basis.  For example, from May through July 2000, Verizon’s on-time performance for returning confirmation notices (LSRCs), reject notices, and completion notices for both UNE and resale orders exceeded the 95 percent standard adopted by the Massachusetts DTE.  See McLean/Wierzbicki Decl. ¶¶ 57, 77.  Significantly, these are the same “strict benchmark standards” that Verizon adheres to in New York.  New York Order ¶¶ 164, 180.  Verizon’s strong real-world performance also is backed by KPMG, which tested Verizon’s ability to process normal, peak, and stress order volumes and found that it satisfies all of the test criteria.  See McLean/Wierzbicki Decl. ¶ 45; KPMG Report at 47-60.

In addition to processing orders on time, Verizon processes them accurately.  See McLean/Wierzbicki Decl. ¶ 60.  For example, Verizon measures service order accuracy by reviewing key fields on manually processed orders to determine whether the information on the orders was accurately input into Verizon’s service order processors.  See id.  From May through July 2000, Verizon has exceeded the 95-percent standard for correctly inputting the information in these fields.  See id.  As the Commission previously recognized, moreover, this and other service order accuracy measures actually understate Verizon’s performance because they attribute to Verizon as errors all differences between the original order submitted by a CLEC and the information that is entered into the service order processor — including instances where Verizon corrects a CLEC’s error.   See New York Order ¶¶ 173-174.  As in New York, therefore, once this fact is taken into account, Verizon’s “actual level of service order accuracy is significantly higher than reflected in its performance data” for these measurements.  Id. ¶ 174 & n.548; see also McLean/Wierzbicki Decl. ¶¶ 61-62.  This fact is confirmed by Verizon’s installation quality measurements, which measure whether services ordered by end users were correctly installed.  See New York Order ¶ 174.  And the generally low percentages of installation troubles confirm that the orders were, in fact, installed correctly.  See McLean/Wierzbicki Decl. ¶ 62.  

Verizon’s systems in Massachusetts also are capable of “flowing through” a large percentage of CLEC orders, as long as they are properly submitted.  All of the order types that were designed to flow through in New York also flow through in Massachusetts.  See id. ¶ 46.  Moreover, Verizon has implemented a flow-through capability for a number of additional order types since the time of the New York application.  See id.  As in New York, moreover, KPMG confirmed that properly formatted orders for service types that are designed to flow through will in fact do so.  See id. ¶ 48.  In fact, during KPMG’s volume test, Verizon showed a perfect 100-percent flow-through rate for resale, platform, and unbundled loop orders that are designed to flow through.  See id.
In addition, the actual flow-through rate observed on commercial orders in Massachusetts is the same or higher for each of the three main order types (platform, resale, and unbundled loops) than the corresponding flow-through rate at the time the New York application was approved.  See id. ¶ 46; New York Order ¶ 166.
  Likewise, the rates at which CLEC orders are rejected are similar to or better than what the reject rates were in New York.  See McLean/Wierzbicki Decl. ¶ 52.

Of course, as the Commission itself has recognized, aggregate flow-through measures are not necessarily “reflective of the actual flow-through capabilities of [Verizon’s] systems” for the simple reason that they “are dependent, in part, on the performance of competing carriers to achieve high rates.”  See New York Order ¶ 166.  As in New York, however, an examination of the flow-through and reject rates disaggregated by carrier shows that some carriers have performed significantly better than others.  For example, one large reseller has averaged better than 80 percent flow through, while individual CLECs have achieved flow-through rates on platform orders of up to more than 90 percent.  See McLean/Wierzbicki Decl. ¶ 50.  And some individual CLECs also have achieved reject rates that are significantly lower than others.  See id.  As in New York, this experience further confirms that the capabilities of Verizon’s systems are significantly better than the aggregate reported results on their face would suggest.

Moreover, while Verizon is “not accountable for flow-through problems that are attributable to competing carriers’ errors,” it has nevertheless taken steps to assist CLECs in improving their flow-through rates.  New York Order ¶ 167; see McLean/Wierzbicki Decl. ¶ 53.  For example, since November 1999 Verizon has conducted monthly CLEC education workshops that focus on common CLEC errors in submitting orders.  See McLean/Wierzbicki Decl. ¶ 53.  Moreover, to help CLECs self-diagnose the causes of their flow-through rates, Verizon provides a complete inventory of flow-through errors, sorted by individual CLEC and mode of entry.  Id. ¶ 54.  

Finally, Verizon has modified its systems to eliminate a problem it experienced earlier this year as a result of a latent software defect that caused delays in the return of status notices to CLECs.  That problem, which affected only a small number of CLEC orders in Massachusetts (less than one-half of 1 percent), has been fully resolved.  See id. ¶¶ 63-67.
  Verizon’s performance since implementing the system fixes has been excellent.
  Moreover, as noted above, for the period from May through July 2000, it has consistently exceeded the 95-percent on-time standard for the return of status notices adopted by the DTE.  See id. ¶¶ 57, 77.
3. Provisioning.  

Verizon provisions competing carriers’ orders in Massachusetts using substantially the same systems and process that it uses in New York.  See id. ¶ 79.  There are no separate provisioning interfaces because provisioning is essentially internal to Verizon once an order is submitted.  See id. ¶ 78.  Rather, the systems and processes for most CLEC orders are the same as those used to provision Verizon’s retail orders.  See id. ¶ 80.  As the Commission concluded in New York, these systems “are set up to provide parity of service for provisioning wholesale and retail orders,” and Verizon “provides nondiscriminatory access to its provisioning processes.”  New York Order ¶¶ 193, 197.  Moreover, as in New York, KPMG evaluated Verizon’s retail and wholesale provisioning processes, and found that they were nondiscriminatory.  See McLean/Wierzbicki Decl. ¶ 81; KPMG Report at 193-204; New York Order ¶ 198 (“Our conclusion is buttressed by KPMG’s finding that overall, [Verizon’s] provisioning processes for competing carriers are provided at parity with its retail operations.”).

4. Maintenance and Repair.

Verizon provides access to its maintenance and repair OSS through two interfaces, the Web-GUI and an electronic bonding interface.  The Web-GUI system is identical to the one used in New York, which the Commission concluded provides “a requesting carrier . . .  access [to] all the same functions that are available to [Verizon’s] retail representatives.”  New York Order ¶ 213; see McLean/Wierzbicki Decl. ¶ 8.  The Electronic Bonding Interface (“EBI”) is an application-to-application interface that was implemented after Verizon filed its application in New York and that allows CLECs to connect directly to Verizon’s maintenance and repair OSS.  See McLean/Wierzbicki Decl. ¶ 88.  There currently are three CLECs in Massachusetts that have implemented the EBI, and approximately 75 that are using the Web-GUI.  See id. ¶ 82.

Competing carriers in Massachusetts use Verizon’s maintenance and repair interfaces in commercially significant volumes.  For example, during the first half of 2000, CLECs in Massachusetts used the maintenance and repair interfaces to perform an average of more than 4,300 maintenance transactions per month, and more than 4,900 in June alone.  See id. ¶ 89.   These systems are, therefore, capable of handling large commercial volumes, as KPMG has confirmed and as this Commission has recognized.  See id. ¶ 9; KPMG Report at 247-58; New York Order ¶ 214.

Verizon’s maintenance and repair OSS and interfaces process trouble reports from competing carriers in substantially the same time and manner as Verizon processes reports for its own retail customers.  See McLean/Wierzbicki Decl. ¶ 90; New York Order ¶ 219.  From May through July 2000, response times for five of the six relevant measures were consistently better than the applicable standard.  See McLean/Wierzbicki Decl. ¶ 90.  And, after a system change was implemented at the end of May, the response times for the sixth measure were better than the standard in both June and July.  See id.
5. Billing.

Verizon uses the same systems to generate billing information in Massachusetts that it uses for its own retail operations, and (with one exception) the same systems that it uses in New York.
  See id. ¶ 8.  In New York, the Commission found that these systems provide “nondiscriminatory access to [Verizon’s] billing functions” by “provid[ing] competing carriers with billing information through Daily Usage Files (DUFs) and carrier bills.”  New York Order ¶ 226.  The same is true here. 

Verizon currently produces more than 1,500 bills per month on the Customer Record Information Systems (used for billing resale services and unbundled loops) and more than 300 bills per month on the Carrier Access Billing System (used for billing other unbundled elements) in New England.  See McLean/Wierzbicki Decl. ¶ 96.
  It also produces more than 48 million call records (i.e., Exchange Message Interface (“EMI”) records) per month on average in New England.  See id.  Moreover, Verizon delivers these bills and usage data on time.  For example, from May through July 2000, Verizon has exceeded the 95-percent on-time standard for providing customer-usage data and the 98-percent on-time standard for providing wholesale bills to competing carriers.  See id. ¶ 97; see also New York Order ¶ 227 (relying on comparable performance under this measurement).  Finally, Verizon provides accurate bills.  From May through July, when corrected to take into account one-time credits resulting from settlement agreements, the bill adjustment rate for CLECs was significantly less than for Verizon’s retail bills.  See McLean/Wierzbicki Decl. ¶ 98.

6. Technical Support and Change Management.

As in New York, Verizon provides the “documentation and support necessary to give competing carriers nondiscriminatory access to its OSS” in Massachusetts.  New York Order ¶ 101; see McLean/Wierzbicki Decl. ¶ 113.  Moreover, Verizon uses the exact same Change Management Process in Massachusetts that it uses in New York, see McLean/Wierzbicki Decl.  ¶ 101, and which the Commission endorsed because it “provides an efficient competitor with a meaningful opportunity to compete,” New York Order ¶ 111.

First, Verizon provides the same extensive information, training, and assistance to CLECs doing business in Massachusetts as it provides to CLECs in New York.  See McLean/Wierzbicki Decl. ¶ 113.  This includes handbooks, technical documentation that Verizon frequently updates and supplements, numerous training sessions, and a well-staffed Help Desk that provides a single point of contact for a wide variety of problems that CLECs may encounter.  See id. ¶¶ 113-128; see also New York Order ¶ 127 (finding that Verizon’s training and assistance “provides efficient competitors a meaningful opportunity to compete”).

Second, Verizon has adopted the same Change Management Process in Massachusetts that it uses in New York.  See McLean/Wierzbicki Decl. ¶ 101; see also New York Order ¶ 107.  As in New York, moreover, Verizon “provides competing carriers with timely change management notification and documentation.”  New York Order ¶ 114.  In fact, from May through July 2000, Verizon met the Change Management on-time standards for 100 percent of the Verizon-initiated changes and all but one of the emergency maintenance changes (which was one day late).  See McLean/Wierzbicki Decl. ¶ 107; see also New York Order ¶¶ 114-115 (relying on comparable performance).  In addition, KPMG examined the Change Management Process in Massachusetts and found it satisfactory in all respects.  See McLean/Wierzbicki Decl. ¶ 107; see also New York Order ¶ 115 (relying in part on similar KPMG finding).

Third, Verizon provides a testing environment in Massachusetts to allow CLECs to test the interaction of their systems and interfaces with Verizon’s pre-ordering and ordering interfaces and OSS.  See McLean/Wierzbicki Decl. ¶ 108; New York Order ¶ 119.  KPMG conducted an extensive review of the CLEC test environment and test procedures — using it to test Verizon’s implementation of its updated EDI ordering interface (based on LSOG 4) as well as the prior version of the interface — and found that Verizon satisfied all test criteria.  See McLean/Wierzbicki Decl. ¶ 112 (citing KMPG Report at 526-39); New York Order ¶ 121 (relying in part on similar KPMG finding).

II. VERIZON IS FULLY IN COMPLIANCE WITH THE REQUIREMENTS OF SECTION 272.

As in New York, Verizon will provide all services that are subject to the requirements of section 272 through one or more separate affiliates that comply fully with the requirements of that section and the Commission’s rules (collectively, the “272 Affiliates”).
  The Commission found in the New York Order that Verizon “demonstrated that it will comply with the requirements of section 272.”  New York Order ¶ 403. 
A. Verizon’s Separate Affiliates Comply Fully with the Structural and Transaction Requirements of Section 272(b).

Verizon’s 272 Affiliates will be operated as independent carriers and will conduct business with Verizon (and all of its other local BOC affiliates) on an arm’s-length basis.  Accordingly, the 272 Affiliates comply with the five requirements of section 272(b).  

First, as in New York, the 272 Affiliates will operate independently as required by section 272(b)(1).  See Browning Decl. ¶ 10a-10c; New York Order ¶ 406.  Second, the 272 Affiliates will maintain separate books, records, and accounts.  See Browning Decl. ¶ 11; New York Order ¶ 408.
  Third, the 272 Affiliates will have separate officers, directors, and employees.  See Browning Decl. ¶ 12a-12c; New York Order ¶ 409.  Fourth, the 272 Affiliates will not obtain credit under any arrangement that would permit a creditor to have recourse to the assets of Verizon.  See Browning Decl. ¶ 13a-13e; New York Order ¶ 410.  Finally, Verizon will use the same practices as in New York to ensure that transactions between it and the 272 Affiliates will be conducted on an arm’s-length basis, reduced to writing, and available for public inspection.  See Browning Decl. ¶ 14a-14e; New York Order ¶¶ 411-414. 

B. Verizon Will Comply with the Nondiscrimination Safeguards of Section 272(c).

The Commission’s finding in New York that Verizon “will comply with section 272(c)(1)” applies equally to Massachusetts.  See New York Order ¶¶ 417-418.  Specifically, as in New York, Verizon will not discriminate between the Long Distance Affiliates and any other entity in the provision or procurement of goods, services, facilities, and information, or in the establishment of standards.  See Browning Decl. ¶ 17a-17o.

Likewise, the Commission’s finding that Verizon has “demonstrate[d] that its BOCs account for all transactions with its section 272 affiliates in accordance with the accounting principles designated or approved by the Commission” also applies to Massachusetts.  New York Order ¶ 415.  As in New York, Verizon will account for any transactions with the Long Distance Affiliates as required by section 272(c)(2) and fully comply with the Commission’s cost allocation and affiliate transactions rules.  See Browning Decl. ¶¶ 24-31. 

C. Verizon Will Comply with the Audit Requirements of Section 272(d).

Verizon also “will comply with section 272(d), which requires an independent audit of a BOC’s compliance with section 272 after receiving interLATA authorization.”  New York Order ¶ 416.  As in New York, Verizon has the mechanisms in place for retaining independent auditors and making records available to verify compliance with the Commission’s rules in order to comply with section 272(d).  See Browning Decl. ¶ 29.  Indeed, Verizon has already begun the initial steps in the first-ever biennial Federal/State joint audit of section 272 compliance.  See id.
D. Verizon Will Fulfill All Requests in Accordance with Section 272(e).

In addition, Verizon will not discriminate in favor of its 272 Affiliates with respect to requests for exchange and exchange access services.  New York Order ¶ 418.  First, Verizon will fulfill requests for telephone exchange and exchange access services from unaffiliated entities within the same time period in which Verizon fulfills such requests for its own retail operations.  See 47 U.S.C. § 272(e)(1); Browning Decl. ¶ 18a-18g; see also New York Order ¶ 418 (finding Verizon in compliance with this requirement).  Second, Verizon will not provide any facilities, services, or information concerning the provision of exchange access to its Long Distance Affiliates unless such facilities, services, or information are made available to other providers of interLATA service on the same terms and conditions.  See 47 U.S.C. § 272(e)(2); Browning Decl. ¶ 19a-19b.  Third, Verizon will charge its Long Distance Affiliates or impute to itself (if using access for the provision of permitted interLATA services of its own) an amount for telephone exchange and exchange access services that is no less than the amount charged to unaffiliated interexchange carriers for such service.  See 47 U.S.C. § 272(e)(3); Browning Decl. ¶ 20a-20b.  Fourth, Verizon will provide interLATA or intraLATA facilities or services to the Long Distance Affiliates only if such services or facilities are made available to all carriers at the same rates and on the same terms and conditions.  See 47 U.S.C. § 272(e)(4); Browning Decl. ¶ 21.

E. Verizon and Its Affiliates Will Comply with the Joint Marketing Provisions of Section 272(g).

As in New York, Verizon will comply with the requirements of section 272(g).  New York Order ¶ 419.  Specifically, Verizon’s 272 Affiliates will not market or sell local exchange service provided by Verizon except to the extent that Verizon permits non-affiliated long distance carriers to do the same.  See Browning Decl. ¶¶ 22-23.  Moreover, Verizon will not market or sell interLATA service provided by its Long Distance Affiliates in an in-region State until Verizon has received authorization to provide such service in that State.  See id.

While Verizon plans to jointly market its services with those of its Long Distance Affiliates as permitted by section 272(g)(3), the Commission has made clear that submission of a joint marketing script is not a requirement of an application under section 271.  See New York Order  ¶ 419.  The D.C. Circuit recently affirmed that decision, expressly holding that the nondiscrimination requirements of section 272(c)(1) do not apply to joint marketing under section 272(g)(3).  See AT&T Corp. v. FCC, 220 F.3d at 632.  Verizon also plans to permit the sharing of Customer Proprietary Network Information (“CPNI”) with its Long Distance Affiliates in accordance with 47 U.S.C. § 222 and the Commission’s holdings that CPNI is not subject to section 272(c).  See Browning Decl. ¶ 17m.

F.
Verizon’s Compliance Program Will Ensure Satisfaction of Its Obligations Under
Section 272.

Finally, the Commission found that Verizon had “demonstrate[d] that each affiliate has implemented internal control mechanisms to prevent, as well as detect and correct, any noncompliance with section 272.”  New York Order ¶ 405.  Verizon will continue its compliance efforts, which are designed to ensure compliance with the requirements of section 272.  See Browning Decl. ¶¶ 32-45.  For example, Verizon has established an Affiliated Transactions Compliance Office (“ATCO”), which centralizes the corporation’s compliance efforts, reviews affiliate transactions, maintains Verizon’s Affiliate Transactions Policy, and conducts employee training on section 272 compliance.  See id. ¶¶ 34-37.  
III. APPROVING VERIZON’S APPLICATION IS IN THE PUBLIC INTEREST.

The Commission has held that “compliance with the competitive checklist is, itself, a strong indicator that long distance entry is consistent with the public interest.”  New York Order ¶ 422.  As described above, there is no question that the checklist is satisfied in Massachusetts.  In addition, the Commission has explained that it “may review the local and long distance markets to ensure that there are not unusual circumstances that would make entry contrary to the public interest.”  Id. ¶ 423.  No such unusual circumstances exist here; to the contrary, the evidence is overwhelming that Verizon’s entry into long distance in Massachusetts is in the public interest.

First, the local market in Massachusetts unquestionably is open and local competition is thriving.  As Verizon’s experience in New York unambiguously demonstrates, Verizon’s entry into the long distance market in Massachusetts will further promote local competition.  

Second, mechanisms are in place to ensure that the local market will remain open.  The Massachusetts DTE has set TELRIC rates for unbundled network elements.  It has adopted the same strict performance standards as the New York PSC.  And it has approved a comprehensive performance assurance plan that mirrors the plan adopted in New York. 

Finally, Verizon’s entry will greatly enhance long distance competition.  Verizon’s provision of long distance service in New York provides empirical proof that Bell company entry into long distance leads to lower prices and increased demand for long distance service. 

A. Local Competition in Massachusetts Is Already Thriving, and Verizon’s Entry Will Increase Local Competition Further Still.

Local markets in Massachusetts are unquestionably open to competition.
  There is extensive competition — from all types of competitors using all three entry paths provided under the Act — throughout Massachusetts.  Moreover, as experience in New York and Texas unambiguously proves, Verizon’s entry into the long distance market will prompt still further local competition by forcing the long distance incumbents to finally get off the dime and enter Verizon’s local markets.

First, competitors have entered the local market in Massachusetts using all three entry paths provided under the Act, and facilities-based competition is particularly well-established. See Taylor Decl. ¶ 25.  As graphically illustrated by the maps and exhibits attached to this Application, competitors are entering the local market in all areas of the State and are using all three entry paths provided under the Act to do so.  This, of course, is precisely the set of circumstances envisioned by the Department of Justice when it explained that, “[i]f actual, broad-based entry through each of the entry paths contemplated by Congress is occurring in a state, this will provide invaluable evidence supporting a strong presumption that the BOC’s markets have been opened.”  DOJ Oklahoma Evaluation at 43.

The fact that facilities-based competition is well-established is equally significant.  According to the Commission, “in the long term, the most substantial benefits to consumers will be achieved through facilities-based competition.”
  Among other things, “[t]he construction of new local exchange networks” benefits consumers, the Commission has explained, because facilities-based carriers “can exercise greater control over their networks, thereby promoting the availability of new products that differentiate their services in terms of price and quality.”  UNE Remand Order ¶ 110. 

The Justice Department has also recognized that the presence of facilities-based competitors not only disciplines behavior in the retail business, but also creates an enormous incentive to provide superior wholesale service.  To recoup its own investment, Verizon must generate revenue from traffic flowing over its network.  If Verizon provides poor wholesale service to CLECs, they will move traffic that otherwise would have traveled over Verizon’s network — either through resale or unbundled network elements — onto competing facilities.  See Schwartz Aff. ¶ 77.  This is precisely what the Justice Department’s economic expert meant when he explained that “facilities-based entry options . . . can discipline an incumbent’s behavior in more segments, not only on the retailing side but also in certain network functions.”  Id. ¶ 177 (emphasis added).

Moreover, as the Department of Justice has observed, competitors’ willingness to sink enormous sums of precious investment dollars to construct facilities is itself an unmistakable expression of confidence that the local market is open and will remain so.  The fact that competitors have “commit[ted] significant irreversible investments to the market (sunk costs) signals their perception that the requisite cooperation from incumbents has been secured or that any future difficulties are manageable.”  Id. ¶ 174.  Even in the unlikely event that competitors making the initial investments withdraw from the market, once facilities are in the ground, they remain available for use by other competitors.  See Taylor Decl. ¶ 27.

As noted above, competing carriers in Massachusetts have voted with their wallets on the openness of the local market by investing heavily in competing facilities.  Competitors in Massachusetts already serve a very conservatively estimated 400,000 lines in Massachusetts over their own facilities, see id. ¶ 25, which is proportionately equal to the number of facilities-based lines that competitors served in New York at the time Verizon filed its application there.
  Even based on incomplete information, competitors in Massachusetts have deployed at least 22 voice switches and more than 2,000 fiber-route miles in Verizon’s service territory.  See id. ¶ 27.  And they have spent literally hundred of millions of dollars to do so.  See id.
Moreover, competitors are now able to reach virtually all of Verizon’s customers in the State using those facilities.  As of July 2000, competitors have established nearly 1,600 collocation arrangements, and have access to more than 94 percent of Verizon’s residential access lines and more than 96 percent of Verizon’s business lines in the State through those collocation arrangements.  See Lacouture/Ruesterholz Decl. ¶ 34; compare New York Order ¶ 75 (667 collocation arrangements in New York at time of application).  

Moreover, cable operators in Massachusetts have invested large sums to upgrade their networks to compete directly against Verizon in the provision of broadband access and voice telephony.  For example, AT&T Broadband (formerly MediaOne) spent $1.3 billion in the last five years upgrading its New England cable facilities to provide telephone and Internet services.  See Taylor Decl. Att. A ¶ 38.  That company currently has access to some 2.1 million existing cable subscribers, provides cable modem service to 148 cities in Massachusetts, and serves at least 150,000 cable modem customers and 20,000 cable telephony customers.  See id. ¶ 22 & Att. A ¶¶ 19, 38.  Likewise, RCN has constructed “overbuild” cable networks in Massachusetts and currently offers cable modem service to complement its local telephone services in Boston, Arlington, Newton, Somerville, and Waltham.  See id. Att. A ¶¶ 23-25, 39.

Second, competition in Massachusetts comes in all shapes and sizes and is being provided throughout the State.  Massachusetts has attracted competition from both the biggest CLECs in the country (e.g., AT&T and WorldCom) and the many smaller ones (e.g., PaeTec Communications and Broadview Networks).  See id. Att. A ¶¶ 16-35 & Exh. 4.  Numerous cable operators are providing local service, including the largest cable operator in the country (AT&T), the largest overbuild cable operator (RCN), and several smaller operators (Adelphia and Shrewsbury Cable).  See id.  There are also several fixed wireless providers offering service (e.g., NEXTLINK and WinStar), and a wide variety of  “pure” resellers.  See id. Att. A ¶¶ 45-49 & Exh. 8.

Competing carriers are serving both residential and business customers.  As of June 2000, CLECs were serving more than 120,000 residential customers in Massachusetts, more than two-thirds of whom were served over their own facilities.  See id. ¶¶ 25-26 & Att. A Exh. 2.

And, as the attached maps show, competitive entry in Massachusetts is taking place across the State.  In fact, there is every form of competition in every part of the State.  While competition is most intense in Boston and its surrounding metropolitan area, there also is intense competition throughout Eastern Massachusetts (e.g., Plymouth and New Bedford), in Central Massachusetts (e.g., Worcester), and in more rural Western Massachusetts (e.g., Springfield).  See Br. Att. A Exh. 3.  As of June 2000, competing carriers were serving customers using both some or all of their own facilities and through resale in each of the area codes in Massachusetts.  See Taylor Decl. Att. A Table 1.  

Third, as actual experience in both New York and Texas now unequivocally proves, granting Verizon long distance relief will prompt still further local competition.  A Bell company’s entry into the long distance market is the catalyst that forces long distance incumbents to finally enter local markets for mass-market customers.  See id. ¶ 20.  New York was the first State in which a Bell company received long distance relief, and it was the first State in which AT&T, WorldCom, and Sprint began extensively serving mass-market customers.  See id. ¶ 21.  Texas was the second State in which a Bell company received long distance relief, and it was the second State in which these three incumbents began extensively serving mass-market customers.  

In both New York and Texas, the long distance incumbents responded to impending BOC entry by rolling out new, lower-priced bundles of local and long distance service that typically are marketed uniquely to customers in those States.  See Breen Decl. ¶¶ 24-26.  The long distance incumbents have made significant headway in marketing these bundles.  In New York, for example, WorldCom has more than 400,000 mass-market customers, and AT&T — which began providing service about six months after WorldCom — has more than 500,000 mass-market customers.  See Taylor Decl. ¶ 21.
  And these numbers are in addition to the literally hundreds of thousands of additional business customers served by each over their own facilities.  AT&T recently boasted:  “We’ve won more local customers in New York than we’ve lost residential long-distance customers to [Verizon].”

Verizon’s entry in New York has not only sparked increased competition from the long distance incumbents, but has sparked added local competition across-the-board.  In the first six months since Verizon’s entry in New York, the number of local lines served by competitors there has increased at least 70 percent, including a 163 percent increase in UNE-Platform lines and a 30 percent increase in facilities-based lines.  See id.  There has also been a 142 percent increase in stand-alone loops, a 70 percent increase in collocation sites, and a 33 percent increase in interconnection trunks.  See id. 

B. Local Markets in Massachusetts Will Remain Open After Verizon Obtains Section 271 Approval.

Even apart from the marketplace realities demonstrating that the local market not only is open, but irreversibly so, there simply is no realistic risk that Verizon could close the local market or deter further entry.  For one thing, Verizon’s compliance has been, and will continue to be, closely scrutinized by both competitors and state and federal regulators.  For another thing, Verizon is subject to comprehensive performance reporting and performance assurance plans that put $147 million in bill credits at risk annually — an amount directly proportionate to the parallel plans in New York.

1. The Regulatory Framework in Massachusetts Strongly Favors Competition.

As in New York, the process of opening local markets began in Massachusetts even before the Act was enacted, and has continued since.  

Most significantly here, the Massachusetts DTE has conducted extensive proceedings to evaluate Verizon’s compliance with the competitive checklist.
  In fact, nearly 16 months ago, in May 1999, the DTE opened a docket specifically devoted to evaluating Verizon’s compliance with the checklist:  Case No. 99-271.  Since that time, it has intensively analyzed every aspect of Verizon’s checklist compliance down to the minutest detail, all with constant input from competing carriers — both through formal filings and hearings and through informal “collaborative” sessions.  The formal record in Case No. 99-271 has seen approximately 500 submissions totaling more than 30,000 pages from more than 32 parties.  There have been about 36 days of hearings, filling more than 6,000 pages of transcript.  This process only recently wrapped up with the presentation of oral argument by all interested parties, and the Massachusetts DTE has indicated that, based on this exhaustive record, it is now prepared to deliver its evaluation in response to Verizon’s Application.

Of course, the DTE’s efforts have not been limited to its checklist proceeding.  Like the New York PSC, the Massachusetts DTE has also conducted an “active review and modification of [Verizon’s] proposed unbundled network element prices,” and has demonstrated its “commitment to TELRIC-based rates.”  New York Order ¶ 238.  The DTE consolidated issues raised in five separate arbitrations in a proceeding that became known as the “Consolidated Arbitrations.”  Mudge Decl. ¶¶ 5-6.  The DTE divided the proceeding into four phases.  Phase I investigated issues that were appropriate for abbreviated proceedings and primarily addressed resale of Verizon’s telecommunications services.  Phase II determined permanent resale discounts.  Phase III addressed non-cost issues that were too complex to be included in a proceeding with an abbreviated format.  And Phase IV investigated and adopted permanent rates for unbundled network elements.  Id. ¶ 7.  After receiving literally thousands of pages of testimony and briefing from all interested parties, the DTE ultimately adopted comprehensive orders establishing the rates and wholesale discounts that Verizon could charge.  Id. ¶ 11.

The Massachusetts DTE’s resolution of the pricing issue is entirely consistent with the Act and Commission precedent, and the Commission should accordingly “place great weight” on the DTE’s conclusions in this regard.  See New York Order ¶ 238.  As an initial matter, the Massachusetts wholesale discounts of 24.9 percent (for a CLEC that uses Verizon’s Operator Services) and 29.4 percent (for a CLEC that does not use Verizon’s Operator Services) are aggressive applications of the Commission’s rules and produce among the largest discounts in the nation.  In addition, the outcome of the proceedings to establish rates for unbundled network elements is fully consistent with the Commission’s pricing rules, including the TELRIC methodology.
  As the DTE stated, “the Department finds that it correctly applied the FCC’s avoided cost and TELRIC methods.”
  And the DTE only recently reiterated that “the current UNE rates in Massachusetts are in compliance with the FCC’s TELRIC methodology and related statutory requirements.”  See Letter from James Connelly, Chairman, Massachusetts DTE, to Kenneth W. Salinger, Esq., Denying AT&T’s Petition to Review and Reduce UNE Rates at 3 (July 27, 2000) (App. B, Tab 481) (“Salinger Letter”).

Nonetheless, as they did in New York, the long distance incumbents no doubt will try to resurrect here some of the same pricing arguments that already have been soundly rejected by the Massachusetts DTE.  As it did in New York, the Commission must reject any such efforts to relitigate those issues here.  See New York Order ¶¶ 242-243; AT&T Corp. v. FCC, 220 F.3d at 617.

First, the long distance incumbents presumably will repeat here the same argument they made in New York that the local switching rates set by the Massachusetts DTE are too high.  But the basis for their claim — “that the switching inputs are based on the cost of switching upgrades rather than the lower cost of new switches,” Salinger Letter at 2 n.1 — is the same argument that the Commission rejected in the New York proceeding and that the D.C. Circuit upheld as reasonable.  See New York Order ¶ 242; AT&T Corp. v. FCC, 220 F.3d at 617 (“The FCC’s decision seems reasonable to us.”).  In addition, neither AT&T nor any other party chose to raise this issue in an appeal of the Massachusetts DTE’s order.  See Mudge Decl. ¶ 28.  As such, they are precluded from raising it here.  

Moreover, Verizon recently negotiated and contracted for local switching charges that are substantially below the rates that the Massachusetts DTE has already determined to be TELRIC-compliant, and those same rates are generally available.  On July 24, 2000, the DTE approved an amendment to the interconnection agreement between Verizon and Z-Tel that, among other things, provides for a promotional discount of between 30 and 50 percent for local switching usage.  See id. ¶¶ 32-33.  This discount will be available until the Massachusetts DTE completes its reevaluation of TELRIC rates in 2001, and the amendment specifically provides that the same promotional discounts shall be made available to other carriers operating in Massachusetts.  See id. ¶¶ 33-34.  Therefore, these promotional below-TELRIC switching rates are available for all carriers that plan to use the UNE-Platform mode of market entry, including AT&T and WorldCom.  Yet, much as they love to complain about the issue in regulatory forums, neither AT&T nor WorldCom has elected to take advantage of the substantially lower promotional rates.

Second, the long distance incumbents may again rehash their argument that the DTE made assumptions that were too forward-looking when it based its loop rates on all fiber feeder.  They are wrong.  The DTE found that the technology choices used by Verizon’s model reflected the most efficient forward-looking technologies.  See id. ¶ 16.  In addition, this is the very same claim on which the Commission refused to overturn the judgment of the New York PSC, and it should do the same for the DTE here.  New York Order ¶ 248; AT&T Corp. v. FCC, 220 F.3d at 618-19.  In any event, because this is an issue that WorldCom did appeal, its arguments now must be made to the district court.
Third, the incumbents and their allies may repeat the claims they made in New York that Verizon’s loop-conditioning charges are overstated.  They are flat wrong.  As in New York, those rates are undergoing thorough review by the Massachusetts DTE and a decision is expected soon.  See Mudge Decl. ¶ 36; New York Order ¶ 250; AT&T Corp. v. FCC, 220 F.3d at 620-21.

2. Verizon Is Subject to Comprehensive Performance Reporting and Performance Assurance Mechanisms.

Verizon also is subject to extensive performance reporting requirements that, like the identical requirements in New York, allow competitors and regulators alike to identify and investigate potential problems before they pose a risk to competition.  And it also is subject to comprehensive self-executing performance assurance mechanisms that provide still further incentives to provide the best wholesale performance possible.

First, Verizon is subject to performance reporting requirements in Massachusetts that mirror those in place in New York.  See Guerard/Canny Decl. ¶¶ 10, 16; New York Order ¶¶ 438-439.  In fact, the measurements used in Massachusetts are the same ones that were developed in the New York PSC’s collaborative “Carrier-to-Carrier” process.  See Guerard/Canny Decl. ¶ 16.  The Massachusetts DTE adopted these measures as its own in January of this year.  See id.  It also ruled that it would adopt “all additions, deletions, or modifications” made to Verizon’s performance measurements in New York.  See id.; see also DTE Performance Plan Order at 26.  As the Commission has found, these measurements allow regulators and competitors alike to monitor all aspects of Verizon’s wholesale performance, including “pre-ordering, ordering, provisioning, maintenance and repair, network performance (interconnection trunks), collocation, billing and operator services.”  New York Order ¶ 431.

Likewise, Verizon also is subject to performance standards — either retail analogs or benchmarks — against which its performance is measured to ensure that it provides nondiscriminatory treatment to CLECs in Massachusetts.  Where a measure tracks performance on a service that Verizon provides both to CLECs and to Verizon’s own retail operations, the performance standards compare Verizon’s performance for CLECs against “parity” — i.e., the performance Verizon provides to itself.  Guerard/Canny Decl. ¶ 20.  These standards ensure that Verizon provides service to CLECs in “‘substantially the same time and manner’” as the service it provides to its own retail operations.  New York Order ¶¶ 44, 431; Texas Order ¶ 44.  Where no retail analog is available, the plan measures performance against benchmarks adopted by the New York PSC and Massachusetts DTE.  See Guerard/Canny Decl. ¶ 20.  These benchmarks represent “absolute standards” — rather than minimum performance levels — that provide Verizon with objectives for providing CLECs excellent service.  See id.; see also New York Order ¶ 55 n.107 (recognizing that “states may choose to set their performance benchmarks at levels higher than what is necessary to meet the statutory nondiscrimination standard”).
   

Moreover, Verizon’s Massachusetts performance data have been validated by an independent review conducted by KPMG.  See Guerard/Canny Decl. ¶ 132; Texas Order ¶ 428 (noting importance of the “reliability of reported data”).  And, by order of the DTE, Verizon’s performance data and reporting processes in Massachusetts also will be subject annually to an independent audit, the first of which will begin six months after Verizon receives 271 authorization from this Commission.  See DTE Performance Plan Order at 32; New York Order ¶ 442 (“We note with approval that the performance data used in . . . New York appears to be subject to regular scrutiny.”).  

Second, Verizon is subject to a self-executing Performance Assurance Plan in Massachusetts that closely mirrors the plan it adopted in New York, and which the Commission found provides “strong assurance that the local market will remain open after [Verizon] receives section 271 authorization.”  New York Order ¶ 429; see Guerard/Canny Decl. ¶ 134.  

Verizon’s Massachusetts Performance Assurance Plan — which the Massachusetts DTE has approved — places $142 million in annual bill credits at risk.  See DTE Performance Plan Order at 24; Guerard/Canny Decl. ¶ 137.
  This amount is proportionally greater — based on relative number of lines — to the performance incentives approved in New York, which the Commission found provide “a meaningful incentive for [Verizon] to maintain high a level of performance.”  New York Order ¶ 435; see also Texas Order ¶ 424 & n.1235 (approving performance plan with total liability “comparable to the [liability] . . . deemed adequate for [Verizon] in New York”).  

The Massachusetts Plan also has a similar structure to the New York plan, which the Commission found is both “reasonably designed to detect and sanction poor performance when it occurs,” and “reasonably self-executing.”  New York Order ¶¶ 440-441; Guerard/Canny Decl. ¶ 136.  The Massachusetts Plan has two parts, which directly parallel the two parts of the New York plan.  See Guerard/Canny Decl. ¶ 136.  The first part of the Massachusetts Plan, which looks to Verizon’s overall wholesale performance, is designed to evaluate performance relating to four “Mode of Entry” categories: resale, unbundled network elements, interconnection, and collocation.  Id. ¶ 139.  This part puts $41.2 million in bill credits at risk, subject to doubling if performance falls below a specified threshold.  See id. ¶¶ 136, 140.  Bill credits for a particular mode of entry are distributed to competing carriers that use that mode in proportion to the volume of service used.  See id. ¶ 150.

The second part of the Massachusetts Plan puts an additional $41.2 million in bill credits at risk.  See id. ¶ 136.  This part focuses on 12 specific performance measurements that are considered especially critical to CLEC entry.  Id. ¶¶ 152-153.  These 12 measurements include the same 11 measurements used in the parallel section of the New York plan, plus one additional set of measurements relating to DSL performance.  See id. ¶ 153 & n.2.  Whereas bill credits under the first part of the Plan do not kick-in unless Verizon’s score for an entire category is sub-standard, see id. ¶ 140, bill credits under the second part of the Plan are due if Verizon’s score for a single measure falls below the established threshold — even if overall performance is outstanding, see id. ¶ 155.  Where Verizon misses a critical measure, all competing carriers that received sub-standard performance during the month will receive a bill credit.  See id.
Beyond its two main parts, the Massachusetts Plan also contains a “Special Provisions” section that guarantees Verizon’s performance on several specific measures that the Massachusetts DTE has deemed particularly relevant to CLECs’ ability to win and keep customers in the first year following Verizon’s entry into the long distance market.  See DTE Performance Plan Order at 5-6; Guerard/Canny Decl. ¶ 156.  This part of the Plan — which provides protections that go even beyond those contained in the New York plan — places an additional $18.4 million in bill credits at risk.  Guerard/Canny Decl. ¶ 137.  As with the second part of the Massachusetts Plan concerning critical measures, the bulk of the bill credits due for these special provisions will be issued to affected CLECs.  Id. ¶ 159.

In addition to the Performance Assurance Plan, the Massachusetts DTE has ordered Verizon to implement a separate “Change Control Assurance Plan” to provide assurance that improvements to Verizon’s OSS software are implemented smoothly, without disrupting CLECs’ operations.  See id. ¶ 166.  The Change Control Assurance Plan provides for $5.28 million in bill credits, over and above the $142 million at stake in the Performance Assurance Plan.  See id. ¶ 137.  This amount is, again, proportionally equivalent to the performance incentives approved in New York.  See New York Order ¶ 437 n.1334.  The Change Control Assurance Plan also uses the same four performance measurements related to Verizon’s Change Management Processes that are used in the New York plan.  See Guerard/Canny Decl. ¶ 166; DTE Performance Plan Order at 34.

Finally, even aside from its own business interest in providing superior wholesale service in order to encourage other carriers to use its network, Verizon also is subject to a host of additional safeguards and remedial measures that provide abundant protection against the possibility of anticompetitive conduct.  For example, competing carriers still have recourse to the appropriate regulatory and judicial forums to enforce their legal or contractual rights.  Likewise, the Commission itself retains the ability to enforce the requirements of section 271 with penalties, up to and including possible revocation of long distance authority under section 271(d)(6)(A).  And it already has made clear that it will not hesitate to invoke that authority.

C. Verizon’s Entry Will Increase Long Distance Competition.  

According to a recent consumer group report, Verizon’s entry into the long distance market in New York will save the consumers who have switched to Verizon’s service up to $120 million per year.  See Telecommunications Research & Action Center, A Study of Telephone Competition in New York (Sept. 6, 2000) (Breen Decl. Att. A) (“TRAC Study”); Breen Decl. ¶ 11.  Verizon will offer equally attractive rates in Massachusetts, where its entry will undoubtedly have the same pro-competitive effects that it has had in New York.

When Verizon entered the long distance market in January 2000, it introduced simpler and less expensive calling plans than most other carriers, particularly the Big 3 long distance incumbents.  See Breen Decl. ¶¶ 5-21.  Verizon has several calling plans with both very attractive per-minute rates and no monthly calling plan fees, as well as plans with no minimum charges.  See id. ¶¶ 5-8.  Verizon also offered pre-paid calling plans with some of the lowest rates in the industry.  See id. ¶ 7.  And it offered calling plans with longer off-peak hours than the industry norm at the time (5 p.m. to 8 a.m. instead of 7 p.m. to 7 a.m.).  According to TRAC, six months after Verizon’s entry, there was a Verizon long distance calling plan that was less expensive than any AT&T, WorldCom, or Sprint national plan for virtually all long distance customers with typical calling patterns, excepting only callers that make 1,290 minutes or more of long distance calls per month.  See id. ¶ 12.
  

Verizon’s calling plans have been particularly attractive for the low-volume customers that the Big 3 long distance incumbents historically have tried to discard or ignore.  See id. ¶ 13.
  For example, not only does Verizon offer a number of plans with no monthly minimum and no calling plan fee, but it also automatically enrolls all of its customers in a lower-cost calling plan (known as its Timeless plan) if they fail to choose a plan.  The Timeless plan is particularly attractive for low-volume users because it offers a flat, low rate of 10 cents per minute with no monthly calling plan fees or minimum usage fees.  See id. ¶ 14.  In contrast, the long distance incumbents require customers who do not enroll in a plan to pay relatively higher “basic” rates, or they put those customers in default plans with rates considerably higher than their most popular calling plans.  See id. ¶¶ 14-19.  And, even when the long distance incumbents do offer a flat-rate plan  (i.e., with no monthly plan fee or minimum usage fee) that might otherwise be attractive to low-volume users, their rates typically are substantially higher than those offered by Verizon.  For example, AT&T’s cheapest flat-rate plan is its “AT&T One Rate Basic,” which offers a flat rate of 16 cents per minute — 60 percent more expensive than Verizon’s Timeless plan.  See id. ¶ 15.
  

Both in anticipation of and in response to Verizon’s entry into the long distance market, the incumbent long distance carriers have been forced to introduce special, lower-priced bundled services offerings to customers in New York.  See id. ¶¶ 22-27.  For example, WorldCom has rolled out a new “One Company Advantage” plan under which its customers receive unlimited local and long distance calls for 7 cents a minute, plus 200 free minutes of long distance calling.  See id. ¶ 23.  In contrast, its flagship national plan charges nearly 14 cents per minute for in-state long distance.  See id.  Likewise, AT&T introduced its “AT&T Local One Rate New York” package, which includes reduced rates of 7 cents per minute for interstate calls and 10 cents per minute for in-state calls, and which drops the monthly fee associated with AT&T’s most comparable national plan.  See id. ¶ 24.  And Sprint likewise launched in New York a bundled local and long distance service plan known as “Sprint Local with 7 cents Long Distance.”  See id. ¶ 25.  This plan both drops the long distance rate compared to Sprint’s nationwide plan (to 7 cents per minute) and extends the off-peak calling hours when its rates are the lowest.   See id.  

As this experience makes clear, Verizon’s entry not only has promoted additional local competition, but it also has produced substantial competitive benefits for long distance and bundled services packages.  Consumers in Massachusetts are now entitled to the same benefits.

Conclusion


Verizon’s Application to provide interLATA service originating in Massachusetts should be granted.
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�	Affidavit of Marius Schwartz ¶ 174, Competitive Implications of Bell Operating Company Entry Into Long Distance Telecommunications Services (May 14, 1997) (“Schwartz Aff.”), attached at Tab C to Evaluation of the United States Department of Justice, Application of SBC Communications Inc. et al. Pursuant to Section 271 of the Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in the State of Oklahoma, CC Docket No. 97-121 (FCC filed May 16, 1997) (“DOJ Oklahoma Evaluation”).


�	Because this figure is based on the number of E911 subscriber listings, it necessarily understates the number of facilities-based lines that competitors have obtained.  While each E911 subscriber listing necessarily represents at least one customer access line, it often may represent more than a single line.  In the case of business customers, for example, a single E911 listing may represent many individual lines.  


�	The number of facilities-based residential lines is based on the listings submitted for inclusion in Verizon’s white pages directory.  Unlike E911 listings, facilities-based directory listings may include lines that CLECs serve using so-called unbundled element platforms.  Of course, the Commission previously has held that unbundled network elements qualify as a competitor’s own facilities for purposes of the Track A requirements.  See Application of Ameritech Michigan Pursuant to Section 271 of the Communications Act of 1934, as amended, To Provide In-Region, InterLATA Services In Michigan, Memorandum Opinion and Order, 12 FCC Rcd 20543, ¶ 101 (1997) (“Michigan Order”).


�	AT&T is providing competing local telephone service under three interconnection agreements with Verizon that the Massachusetts Department of Telecommunications and Energy (“Massachusetts DTE”) has approved.  The first was signed by ACC and approved in 1997; the second and third were signed by TCG and AT&T itself, and both were approved in 1998.        See Taylor Decl. Att. A Exh. 5.


� 	WorldCom is providing competing local telephone service under DTE-approved interconnection agreements with Verizon approved in 1998 and 2000.  See Taylor Decl. Att. A Exh. 5.


�	RCN is providing competing local telephone service under two DTE-approved interconnection agreements that it signed — one approved in 1996, and the other approved in 1999.  See Taylor Decl. Att. A Exh. 5.  


�	The only ongoing litigation under 47 U.S.C. § 252(e)(6) that relates to these approved agreements includes a WorldCom challenge to one aspect of the DTE’s pricing determination for loops, see MCI Telecomms. Corp., et al. v. New England Tel. & Tel. Co., et al., No. 1:98cv12375 (RCL) (D. Mass.), and appeals by GNAPs and WorldCom of DTE orders addressing the issue of reciprocal compensation on Internet-bound traffic, see Global NAPs, Inc. v. New England Tel. & Tel. Co., et al., No. 1:00cv10502 (RCL) (D. Mass.); Global NAPs, Inc. v. New England Tel. & Tel. Co., et al., No. 1:00cv10407 (RCL) (D. Mass.); MCI WorldCom Communications, Inc. v. New England Tel. & Tel. Co., et al., No. 1:00cv11513 (RCL) (D. Mass.).


�	See Application by Bell Atlantic New York for Authorization Under Section 271 of the Communications Act To Provide In-Region, InterLATA Service in the State of New York, Memorandum Opinion and Order, 15 FCC Rcd 3953 (1999) (“New York Order”), aff’d, AT&T Corp. v. FCC, 220 F.3d 607 (D.C. Cir. 2000). 


�	See Application by BellSouth Corporation, et al. Pursuant to Section 271 of the Communications Act of 1934, as amended, To Provide In-Region, InterLATA Services In Louisiana, Memorandum Opinion and Order, 13 FCC Rcd 6245, ¶¶ 1, 3 (1998) (“First Louisiana Order”); see also Application of BellSouth Corporation, BellSouth Telecommunications, Inc., and BellSouth Long Distance, Inc., for Provision of In-Region, InterLATA Services in Louisiana, Memorandum Opinion and Order, 13 FCC Rcd 20599, ¶ 8 (1998) (“Second Louisiana Order”) (Bell operating company (“BOC”) may “incorporate by reference its prior [successful] showing for these checklist items” in a subsequent application for a given State, in which case the Commission “will only consider arguments from commenters relating to new information that [the BOC] fails to satisfy” these checklist items); id. ¶ 56 (where BOC “provides access to a particular checklist item through a region-wide process, such as its OSS, [the Commission] will consider both region-wide and state specific evidence in [its] evaluation of that checklist item”).


� 	The performance data provided here cover Verizon’s performance through July 2000, the most recent month for which data currently are available.  In August, Verizon experienced a work stoppage in connection with negotiations over a new collective bargaining agreement.  See Lacouture/Ruesterholz Decl. ¶¶ 309-312.  During the work stoppage (and the subsequent recovery period), Verizon implemented processes and procedures that were expressly designed to provide nondiscriminatory treatment to wholesale and retail customers.  See id.  While the occurrence of the work stoppage undoubtedly will cause Verizon to miss some standards for August in cases where its performance is measured against absolute benchmarks, that fact does not undercut Verizon’s demonstration of checklist compliance.  On the contrary, the performance data through the month of July provide abundant proof that Verizon has satisfied the checklist and that its systems and processes are capable of handling commercial volumes.


�	DTE, Order Adopting Performance Assurance Plan, No. 99-271 (Sept. 5, 2000) (App. B, Tab 559) (“DTE Performance Plan Order”).


�	Application by SBC Communications Inc., Southwestern Bell Telephone Company, And Southwestern Bell Communications Services, Inc. d/b/a Southwestern Bell Long Distance Pursuant to Section 271 of the Telecommunications Act of 1996 To Provide In-Region, InterLATA Services In Texas, Memorandum Opinion and Order, CC Docket No. 00-65, FCC 00-238 (rel. June 30, 2000) (“Texas Order”).


�	See also Evaluation of the United States Department of Justice at 28, Application by BellSouth Corporation, BellSouth Telecommunications, Inc., and BellSouth Long Distance, Inc., for Provision of In-Region, InterLATA Services in South Carolina, CC Docket No. 97-208 (FCC filed Nov. 4, 1997) (Commission should not “require ‘perfection’ in OSS offerings as a condition of section 271 approval”; relevant inquiry is whether differences that do exist “materially impact competition”); Performance Measurements and Reporting Requirements for Operations Support Systems, Interconnection, and Operator Services and Directory Assistance, Notice of Proposed Rulemaking, 13 FCC Rcd 12817, App. B ¶ 7 (1998) (“even if statistically significant differences appear between results for the incumbent LEC and the competing carrier, these differences may be too small to have any practical competitive consequence”).


�	As in New York, the interconnection trunks provided by Verizon under its legally binding tariffs and interconnection agreements include interconnection to the trunk sides of end office and tandem switches, and to Verizon’s signaling network.  See Lacouture/Ruesterholz Decl. ¶¶ 8, 258.  In addition, Verizon provides both one-way and two-way trunks, 64 Kbps Clear Channel trunks, and traditional 56 Kbps trunks.  See id. ¶¶ 8-13.  Verizon will also accept requests from CLECs for interconnection at other technically feasible points under processes approved by the Massachusetts DTE.  See id. ¶ 8.


� 	Deployment of Wireline Services Offering Advanced Telecommunications Capability, First Report and Order and Further Notice of Proposed Rulemaking, 14 FCC Rcd 4761 (1999) (“FCC Collocation Order”).


�	Verizon also provides collocation at remote terminals in accordance with the UNE Remand Order, see Implementation of the Competition Provisions of the Telecommunications Act of 1996, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, 15 FCC Rcd 3696 (1999), through both amendments to interconnection agreements and the terms of a tariff.  See Lacouture/Ruesterholz Decl. ¶¶ 59, 140; DTE, Order on Motion of Verizon for Reconsideration and Clarification; Motion of AT&T for Clarification; Motion of RNK for Clarification; Late-Filed Motion of NAS for Limited Intervention; and Review of Verizon’s Compliance Filings at 65, No. 98-57 (Sept. 7, 2000) (App. K, Tab 72) (“DTE Collocation Tariff Order”).  Under Verizon’s offering, where space is available, a CLEC can collocate within Verizon’s remote terminals and gain access to the subloop element serving the customer premises through a cross-connect within the remote terminal.  See Lacouture/Ruesterholz Decl. ¶ 140.  Where space is not available within a remote terminal, the CLEC can deploy its own adjacent cabinet, and Verizon will provision an interconnecting cable from the remote terminal to the CLEC’s cabinet.  See id.  Verizon has not received any applications for collocation in remote terminals in Massachusetts.  See id.


�	Deployment of Wireline Services Offering Advanced Telecommunications Capability, Order on Reconsideration and Second Further Notice of Proposed Rulemaking in CC Docket 98-147 and Fifth Further Notice of Proposed Rulemaking in CC Docket No. 96-98, FCC 00-297, 2000 WL 1128623 (rel. Aug. 10, 2000) (“FCC Collocation Reconsideration Order”).


� 	DTE, Order Approving Revisions to Resale Tariff No. 14 and Denying Interconnection Tariff No. 17, No. 98-57 (Mar. 24, 2000) (App. E, Tab 260) (“March 24, 2000 DTE Order”).


�	To ensure that quality is not sacrificed in order to meet its collocation requests on time, Verizon has adopted the same quality-review process that it uses in New York.   Auditors check each collocation arrangement prior to turning it over to a CLEC.  See Lacouture/Ruesterholz Decl. ¶¶ 60-62.  


�	The Commission has correctly concluded that its “analysis of this checklist item cannot focus on [Verizon’s] performance with respect to any single metric or any single type of loop,” but rather should be based on a “comprehensive picture of whether [Verizon] is providing unbundled local loops in accordance with the requirements of checklist item 4.”  See New York Order ¶ 278; see also AT&T Corp. v. FCC, 220 F.3d at 624 (upholding Commission’s decision to review Verizon’s “overall provisioning of loops, as opposed to mandating pass-fail analysis with respect to” a single category).  As explained in text below, however, Verizon’s loop performance in Massachusetts is excellent across the board.


�	As in New York, Verizon provides unbundled loops pursuant to tariff and interconnection agreements, and therefore “has a concrete and specific legal obligation to provide unbundled local loops.”  See New York Order ¶ 273; Lacouture/Ruesterholz Decl. ¶ 65. Verizon provides analog and digital, 2-wire and 4-wire loops, which permit CLECs to offer a full range of services including Integrated Services Digital Network (“ISDN”), Asymmetrical Digital Subscriber Line (“ADSL”), High-bit-rate Digital Subscriber Line (“HDSL”), 1.544 Mbps digital (“DS1”) transmission, and 45 Mbps digital (“DS3”) transmission.  See Lacouture/Ruesterholz Decl. ¶ 65.


� 	See Reinhardt Krause, Verizon’s New York Fight Key To AT&T Challenge, Investors’ Bus. Daily, Aug. 15, 2000, at A6.


� 	KPMG Consulting, Bell Atlantic OSS Evaluation Project: Final Report (Sept. 7, 2000) (App. I, Tab 1) (“KPMG Report”).


� 	Transcript of Covad’s 2000 First Quarter Earnings Release Conference Call at 29-40 (Apr. 18, 2000).


�   	While Verizon also tracks its on-time performance using a second measure, this latter measure does not exclude orders for which facilities were not available.  See Lacouture/Ruesterholz Decl. ¶ 96.  Rather than reject these “no facilities” orders, Verizon takes additional time to try to make facilities available.  See id. ¶ 98.  Because it makes no sense to count against Verizon efforts to provide CLECs with better service than is required, only the measure that excludes “no facilities” orders is included in the PAP.  This measure provides a more accurate picture of Verizon’s on-time performance.  See id.


� 	Deployment of Wireline Services Offering Advanced Telecommunications Capability, Third Report and Order in CC Docket No. 98-147, Fourth Report and Order in CC Docket No. 96-98, 14 FCC Rcd 20912 (1999) (“Line Sharing Order”).


�	Based on the New York collaborative proceedings, Verizon has also developed means by which CLECs can test their circuits in a line-sharing arrangement.  See Lacouture/Ruesterholz Decl. ¶ 119.  Verizon has also developed procedures for handling interruptions that may occur to a customer’s voice service when line sharing on their line is implemented.  See id. ¶ 120.


� 	On August 25, 2000, the Carrier Working Group — which includes Verizon and CLECs participating in the collaborative — submitted a proposal for line-sharing performance measurements to the New York PSC, which is expected to review it at its October session.  See Guerard/Canny Decl. ¶ 15.


�	Verizon provides both shared and dedicated transport under its tariffs and approved interconnection agreements.  See Lacouture/Ruesterholz Decl. ¶ 159.  This includes shared transport between Verizon’s end office switches, between end office and tandem switches, and between tandem switches.  See id. ¶¶ 160, 163.  As described above, Verizon also provides unbundled dark fiber for interoffice transport where spare facilities are available.  See id. ¶¶ 160, 167.


�	Verizon makes unbundled switching available pursuant to legally binding interconnection agreements and tariffs.  See Lacouture/Ruesterholz Decl. ¶ 145.  Unbundled local switching is available as a line side or a trunk side port (shared and dedicated) and includes all of the vertical features available to Verizon’s retail customers on a line-by-line basis.  See id. In addition, Verizon provides CLECs with access to other features resident in its switches that Verizon does not offer its retail customers.  See id. ¶ 150.  Unbundled tandem switching consists of dedicated tandem trunk ports, shared tandem trunk ports and features, tandem usage, and group routings.  See id. ¶ 145. 


� 	Verizon has amended 13 of its interconnection agreements to provide dark fiber, and in May 2000 filed a tariff to make dark fiber generally available.  See Lacouture/Ruesterholz Decl. ¶ 167.


� 	Verizon also has adopted procedures to notify CLECs whether spare dark-fiber facilities are available to fulfill their request.  See Lacouture/Ruesterholz Decl. ¶ 171.


� 	Verizon has entered into eight agreements to provide subloops, and in May 2000 filed a tariff to make subloops generally available.  See Lacouture/Ruesterholz Decl. ¶ 137.


�	Verizon does not offer assembly rooms and assembly points in Massachusetts.  See Lacouture/Ruesterholz Decl. ¶ 179.  These arrangements were made available in New York before Verizon was required to provide preassembled combinations of network elements; however, only one CLEC in New York made use of this offering, and now that preassembled combinations of network elements are available, the CLEC has discontinued its usage.  See id.


�  	For CLECs that establish their own Directory Assistance centers, Verizon provides nondiscriminatory access to its Directory Assistance listings.  See Lacouture/Ruesterholz Decl. ¶ 220.  Verizon allows CLECs to use Direct Access to Directory Assistance, a database service that provides for read-only access to Verizon’s Directory Assistance listings by CLECs.  See id.  Verizon also makes the contents of its Directory Assistance database available to CLECs in an electronic format for their use in providing local Directory Assistance services.  See id. ¶ 221.  


�  	As in New York, Verizon permits CLECs that purchase Verizon’s Directory Assistance services to order such services “unbranded,” “rebranded,” or with a Verizon brand.  See Lacouture/Ruesterholz Decl. ¶ 224. 


�  	Verizon provides white pages directory listings under interconnection agreements and tariffs.  See Lacouture/Ruesterholz Decl. ¶ 236.  Verizon commingles the listings of CLECs’ customers alphabetically with Verizon’s own customers, using the same type face and format and with no distinguishing features.  See id. ¶ 237.  Verizon enters CLECs’ listings using the same procedures as for its own listings, see id. ¶ 240, and provides CLECs the ability to preview their directory listings before publication, see id. ¶ 247. 


�  	As in New York, Verizon offers a mechanized testing process — the Verification Evaluation and Testing System (“VETS”) — to verify the accurate and complete programming of NXX codes in its switches.  See Lacouture/Ruesterholz Decl. ¶¶ 255-256.


�  	Verizon provides access to signaling and databases under interconnection agreements and tariffs.  See Lacouture/Ruesterholz Decl. ¶¶ 258, 264, 267, 272, 276.  With respect to signaling, Verizon uses the same facilities, equipment, and personnel to provision signaling links for CLECs and itself.  See id. ¶ 260.  And all signaling traffic on Verizon’s network is queued and routed on a nondiscriminatory basis.  See id. ¶ 263.  With respect to databases, Verizon adds information for CLEC customers to its databases in the same manner as for Verizon’s own customers, see id. ¶ 271, and CLEC queries to the databases are commingled with Verizon’s own queries and processed on a first-come, first-served basis, see id. ¶¶ 266, 269, 274, 278.


�  	Verizon provides LNP under interconnection agreements and tariffs.  See Lacouture/Ruesterholz Decl. ¶ 283.  Verizon also continues to maintain interim number portability (“INP”) capabilities for CLECs, though it is no longer taking orders for INP.  See id. ¶ 285; see also New York Order ¶ 368.  Where CLECs have existing INP arrangements, Verizon is converting those arrangements to LNP on a mutually agreed-upon schedule.  See Lacouture/Ruesterholz Decl. ¶ 285.  Through July 2000, Verizon continues to provide INP on approximately 7,600 telephone numbers.  See id. ¶ 286.


�  	CLEC customers can dial local calls without dialing extra digits or access codes.  Once these calls reach Verizon’s network, they are treated the same as any call that originates on Verizon’s network.  See Lacouture/Ruesterholz Decl. ¶¶ 287, 289.  Accordingly, no differences exist in dialing delays, call completion, or transmission quality between calls made by CLECs’ customers and calls made by Verizon’s customers. 


� 	See also New York Order ¶ 377 (Commission requires BOCs to comply with state requirements for paying reciprocal compensation on Internet-bound traffic); Texas Order ¶ 386 (finding Southwestern Bell Telephone Company in compliance with Texas requirements regarding reciprocal compensation on Internet-bound traffic).


�  	Verizon is making available services for resale under interconnection agreements and tariffs.  See Lacouture/Ruesterholz Decl. ¶ 296.  The Massachusetts DTE established wholesale discounts of 24.99 percent (for lines with Verizon’s Operator Services and Directory Assistance) and 29.47 percent (for lines without these features).  See id. ¶ 295. 


� 	Verizon also provides CLECs with billing details for calls and service usage made by their resale customers in a timely and accurate manner.  See Lacouture/Ruesterholz Decl. ¶ 303; KPMG Report at 458 (BLG-5-4-3).


� 	See, e.g., First Louisiana Order ¶ 21 (using findings of South Carolina Order, see Application of BellSouth Corporation, et al. Pursuant to Section 271 of the Communications Act of 1934, as amended, To Provide In-Region, InterLATA Services In South Carolina, Memorandum Opinion and Order, 13 FCC Rcd 539 (1997), as starting point for examining same OSS in Louisiana); Second Louisiana Order ¶ 88 (same); id. ¶ 56 (where BOC “provides access to a particular checklist item through a region-wide process, such as its OSS, [the Commission] will consider both region-wide and state specific evidence in [its] evaluation of that checklist item”); id. ¶ 86 (commercial usage of OSS in other BellSouth States is probative of checklist compliance).


� 	Verizon implemented this upgrade pursuant to the Change Management Process originally developed in New York and now applied throughout the former Bell Atlantic region.  This process incorporated input from CLECs and allowed them to test the release before it was implemented in production.  See McLean/Wierzbicki Decl. ¶¶ 102-103.  Because Verizon continues to support two versions of a pre-ordering interface as specified in the Change Management Process, CLECs can make the transition to the new versions on a schedule that is convenient for them.


� 	Through July of this year, CLECs operating in the former Bell Atlantic States had submitted over 432,000 local service requests using LSOG 4 (about half made through the EDI interface and half through the Web-GUI).  See McLean/Wierzbicki Decl. ¶ 42.  In the month of July, 36 percent of all local service requests submitted by CLECs in these States used LSOG 4.  See id.


� 	Because platform orders currently comprise a smaller percentage of unbundled element orders in Massachusetts than they did in New York when Verizon filed its application there, the overall UNE flow-through rate in Massachusetts is lower.  See McLean/Wierzbicki Decl. ¶ 46.  When viewed separately, however, both loop and platform orders flow through at a rate that is equal to or better than it was in New York when that application was approved.  See id.


�	Verizon entered into a Consent Decree with the Commission to resolve this issue on March 9, 2000.  See Bell Atlantic-New York Authorization Under Section 271 of the Communications Act to Provide In-Region, InterLATA Service In the State of New York, Order, 15 FCC Rcd 5413, ¶ 1 (2000); New York Telephone Company (d/b/a Bell Atlantic-New York), Consent Decree, 15 FCC Rcd 5415, ¶ 1 (2000) (“Consent Decree”).  Under the terms of that decree, Verizon agreed to file regular performance reports with the Commission to demonstrate its improved performance.  See McLean/Wierzbicki Decl. ¶ 66.  The decree terminated on June 20, 2000, after Verizon demonstrated that it met the performance standards established in the decree.  See id. ¶ 67.


�	See Letter from David H. Solomon, Chief, Enforcement Bureau, FCC, to Edward D. Young, III, Senior Vice President — Regulatory, Bell Atlantic, re: Bell Atlantic-New York Consent Decree (FCC No. 99-02) (June 20, 2000) (acknowledging that Verizon “has satisfied the requirements” in the Consent Decree, and concluding “that [Verizon’s] obligations under the Consent Decree have terminated”).


� 	The one internal billing system that is different in Massachusetts and New York is the system used for message and payment processing.  See McLean/Wierzbicki Decl. ¶ 8.  In Massachusetts, Verizon uses the Message Processing System (“MPS”), which performs the very same functions as the Message/Customer Record Information System (“MCRIS”) that is used in New York. 


� 	Verizon’s billing systems process wholesale bills on a regional basis, and its performance measures therefore cover New England rather than solely Massachusetts.  See McLean/Wierzbicki Decl. ¶ 96. 


�	To provide additional assistance to CLECs, Verizon has developed and makes freely available the Integrated Documentation Application (“IDA”), which provides CLECs a side-by-side comparison of the Local Service Ordering Guidelines for various electronic interfaces and Verizon’s Business Rules regarding those interfaces.  The IDA greatly simplifies CLECs’ task of programming their systems to communicate with Verizon.  See McLean/Wierzbicki Decl. ¶¶ 116-117.


�	As required by the Act, the services that will be provided through separate 272 Affiliates include any manufacturing activities under section 272(a)(2)(A), and any interLATA services originating in Massachusetts that are covered by section 272(a)(2)(B).  Under section 271(j), private line and 800 services receive unique treatment for these purposes:  any such services that terminate in Massachusetts are deemed to originate there, while such services that originate in Massachusetts are deemed to terminate there.  As a result, these types of services are subject to the requirements of sections 271 and 272 on the terminating (rather than the originating) end.


�	As explained below, Verizon also meets the requirements of section 272(c).  See Implementation of the Telecommunications Act of 1996: Accounting Safeguards Under the Telecommunications Act of 1996, Report and Order, 11 FCC Rcd 17539, ¶ 170 (1996).  As in New York, certain accounting and record-keeping services for each of Verizon’s 272 Affiliates will be performed by other affiliated centralized services companies that are not separated under section 272.  See Browning Decl. ¶ 14e.  The Commission has made clear, however, that such shared-service arrangements are permitted.  See Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the Communications Act of 1934, as amended, First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 21905, ¶¶ 168, 178�186 (1996).  


� 	See also Implementation of the Telecommunications Act of 1996: Telecommunications Carriers’ Use of Proprietary Network Information and Other Customer Information, Second Report and Order and Further Notice of Proposed Rulemaking, 13 FCC Rcd 8061 (1998) (“CPNI Order”); Implementation of the Telecommunications Act of 1996: Telecommunications Carriers’ Use of Customer Proprietary Network Information and Other Customer Information, Order on Reconsideration and Petitions for Forbearance, 14 FCC Rcd 14409 (1999) (“CPNI Reconsideration Order”).  Although in U.S. WEST, Inc. v. FCC, 182 F.3d 1224 (10th Cir. 1999), cert. denied, 120 S. Ct. 2215 (2000), the Tenth Circuit vacated the CPNI Order on other grounds, the portion of the CPNI Order concluding that section 272(c)(1) does not apply to CPNI was never challenged before the Tenth Circuit and therefore remains the relevant law on the subject.


�	Verizon disagrees as a legal matter that the Commission may conduct any analysis of local competition in its public-interest inquiry.  Under the terms of the Act, the public-interest inquiry should focus on the market to be entered: the long distance market.  The statute requires that “the requested authorization” be consistent with the public interest.  47 U.S.C. § 271(d)(3)(C).  The “requested authorization” is to provide in-region, interLATA services.  See id. § 271(b)(1).  Therefore, the statute’s public-interest focus is clearly on the long distance market, not the local market.  This reading finds strong support in section 271(c)(2)(B), which sets forth an intricate competitive checklist, and section 271(d)(4), which states that “[t]he Commission may not . . . extend the terms used in the competitive checklist.”  It is simply implausible that Congress would have spent countless hours honing the checklist, would further have enjoined the Commission from improving or expanding upon it, but somehow would also have authorized the Commission to add local competition-enhancing requirements in the context of its public-interest review.


� 	Promotion of Competitive Networks in Local Telecommunications Markets, Notice of Proposed Rulemaking and Notice of Inquiry in WT Docket No. 99-217 and Third Further Notice of Proposed Rulemaking in CC Docket No. 96-98, FCC 99-141, 1999 WL 459319, ¶ 4 (rel. July 7, 1999).


�	At the time Verizon filed its New York application, competitors were serving 652,000 lines over their own facilities, New York Order ¶ 14, and Verizon was serving approximately 14.1 million access lines, FCC, ARMIS Data Retrieval System, Report 43-08, Table III (as of Dec. 31, 1999).  In Massachusetts, competitors are serving approximately [400,000] lines over their own facilities, and Verizon serves approximately 5.4 million access lines.  See id.; Taylor Decl. ¶ 25. 


�	In Texas, AT&T has already signed up 220,000 customers for local service, and plans to have 650,000 by the end of the year.  See Reinhardt Krause, Verizon’s New York Fight Key To AT&T Challenge, Investors’ Bus. Daily, Aug. 15, 2000, at A6 (citing PaineWebber analyst Eric Strumingher).


� 	See Reinhardt Krause, Verizon’s New York Fight Key To AT&T Challenge, Investors’ Bus. Daily, Aug. 15, 2000, at A6 (quoting AT&T spokesman, Gary Morgenstern).


� 	Throughout the course of these proceedings, Verizon has continued to work with all interested parties (including the Massachusetts DTE, the Department of Justice, and competing carriers) in the context of the formal proceedings, the informal collaboratives, and individual discussions to attempt to resolve disputed issues.  See Revised Procedures for Bell Operating Company Applications Under Section 271 of the Communications Act, Public Notice, 12 FCC Rcd 18590, 18593 (1997).


� 	The Commission’s TELRIC pricing rules have been struck down by the Eighth Circuit as contrary to the Act.  See Iowa Utils. Bd. v. FCC, 219 F.3d 744 (8th Cir. 2000).  Once that court’s decision takes effect, TELRIC-based prices will not be required for purposes of the checklist, which merely requires access to interconnection and network elements in accordance with section 252(d)(1).  See 47 U.S.C. § 271(c)(1)(B).  Nonetheless, in the absence of new rules implementing the Eighth Circuit’s decision, the fact that Verizon’s prices in Massachusetts comply with the rules previously in effect is sufficient for purposes of the present Application.  See New York Order ¶ 30 (holding that the fact that Verizon provided all network elements required by the Commission’s then-vacated rules was adequate for checklist purposes).


� DTE, Order Granting Bell Atlantic’s Motion to Adopt Permanent UNE Rates at 16, No. 98-15 (Mar. 19, 1999) (App. F, Tab 157).


� 	In measuring performance, Verizon employs the statistical methodology that the Commission endorsed in its New York Order.  See Guerard/Canny Decl. ¶ 131 & Att. B Exh. 11; compare New York Order App. B.  This methodology, which was initially proposed by CLECs, see New York Order App. B ¶ 6, uses a “modified z-test” to account for random variation in Verizon’s performance on measurements with large sample sizes.  See id. App. B ¶¶ 1-10.  For measurements with smaller sample sizes, Verizon uses alternative tests that, like the modified z-test, were agreed to by “[a]ll parties in the New York Commission collaborative hearings.”  Id. App. B ¶ 13.


�	Prior to the Massachusetts DTE’s adoption of Verizon’s Performance Assurance Plan, CLECs in Massachusetts received bill credits for sub-standard performance under a program developed by the DTE in a consolidated arbitration.  CLECs covered by that program will receive bill credits required under that program or under the Performance Assurance Plan, whichever are higher.  See DTE Performance Plan Order at 29-30.  In the alternative, CLECs covered by that pre-existing program may opt to continue it in lieu of the Performance Assurance Plan adopted by the DTE.  See id. at 30.


�	Moreover, Verizon’s real-world experience in New York puts to rest once and for all the claims that the long distance incumbents have rehashed for more than 15 years — based on nothing more than far-fetched theories and hyperbole — that Bell company entry into long distance would have adverse competitive effects.  The Commission has already determined that such claims have no place in the review of a section 271 application.  See New York Order ¶ 428; see also Texas Order ¶ 419.  In the event that the long distance incumbents nevertheless repeat these claims, the Declaration of William Taylor again explains why they are groundless.  See Taylor Decl. ¶¶ 29-33. 


� 	Ninety-four percent of AT&T’s residential customers in New York would have paid less for their interstate calls under the current rates of one of Verizon’s calling plans than they paid to AT&T in July 1999.  See Taylor Decl. ¶ 9.  These customers would have saved an average of 35 percent off their AT&T interstate bill by taking Verizon’s plan, and would also have benefited from lower prices for intrastate calls.  See id.


�	See, e.g., Low-Volume Long-Distance Users, Notice of Inquiry, 15 FCC Rcd 6298 (1999).


�	See AT&T News Release, AT&T Radically Redesigns Basic Residential Calling Plan; Introduces New Family of No-Fee Offers; Lowers Prices for Low-Volume Callers, June 23, 2000.  This rate became available for the first time on July 1, 2000, and according to AT&T represented “a decrease of three cents” in its per-minute rate.  Id.  Thus, for the first six months of Verizon’s long distance entry, AT&T’s cheapest flat-rate offering was nearly twice as expensive as Verizon’s comparable plan (19 cents compared to 10 cents).
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