Advocate Summary

Issue: Compulsory Licensing for AIDS-Related Pharmaceuticals in Africa/Tax Credit for AIDS Vaccine Research and Development
Advocate:  R. Michael Schiffer, Legislative Assistant, Office of Senator Dianne Feinstein

Date of Interview: Thursday, July 13, 2000
Basic Background

· The Senator has been very active on HIV/AIDS issues going back to when she was the mayor of San Francisco.  As the Africa debate became more salient, she was thinking about what can or should be done to address the AIDS problems in Africa.  Around the time when the Africa Growth and Opportunity Act was being considered, Senator Feingold had introduced the Hope for Africa bill.  There were many Democratic offices that were sympathetic to the Hope for Africa bill.  Senators Feinstein and Feingold started talking about ways to chop up the Hope for Africa bill so that its provisions could be attached as amendments to the Africa Growth and Opportunity Act.  So we spoke to a number of different groups – AIDS activists groups like AIDS Action and also some California-based local development-type organizations – and they all seemed to be pushing the compulsory licensing provisions.  This seemed like a good fit for the Senator and that’s why we decided to pursue adding that provision as an amendment to the Africa trade bill.  There was a commonality of interests on compulsory licensing and it provided us with a way to curry favor with the labor and environmental groups who were opposing the Africa bill.  Senator Feinstein was supportive of the Africa trade bill.

· The compulsory licensing amendment was offered in November.  The conference report on the Africa Growth and Opportunity Act occurred in May.

· There was a lot of speaking past one another [between us and the pharmaceutical companies] and that was really frustrating.  From my perspective the amendment is consistent with TRIPS and WTO standards.  How can sticking to this lower the standard?  But there wasn’t much analysis of international trade law and intellectual property rights contributing to this discussion.

· [Senators] Roth and Moynihan had accepted the [compulsory licensing] amendment without a vote…Had we forced a vote on the amendment, it would have been tougher to have the amendment stripped out in conference.

· [Senators] Roth, Moynihan, and [Representative] Rangel were sympathetic to the pharmaceutical companies but they knew this would be a touchy issue with their constituencies…[Senator] Roth thought he could get a compromise and bring along the rest of the Republican Senate conference so that then you’d have the majority of the Democratic and Republican conferences supporting this.  [Roth] is in a tough re-election battle so he really wanted a compromise and he negotiated with us in good faith.  I don’t know how he planned to pull off that hire wire act (i.e., the compromise).

· We had kind of boxed ourselves into a corner.  We said we’d filibuster [the Africa Growth and Opportunity Act bill] if there was no [compulsory licensing] amendment.  Well there were a fair number of California corporate interests that were very upset.  The Gap, for instance, had a real strong interest in the textile provisions in the bill and they were anxious to get into Africa.  One way out of the box was to get the White House to issue the Executive Order so the Senator can say, “I can vote for the bill because the White House has asked me to.”

· The vaccine research provision was unrelated to our amendment at first.  But the White House was really pushing it, the tax credit idea was theirs.  They saw our amendment as a bargaining chip.  Although no one at the White House said this to me I know that they were negotiating behind our backs to drop our amendment and put in the vaccine research provision.  There were some people in the White House who had a real interest in seeing [the tax credit] happen.

Prior Activity on the Issue 

Nothing mentioned.

Advocacy Activities Undertaken

· Senators Feinstein and Feingold talked to other members who were supportive including Senators Wellstone and Durbin…We had to talk with the managers, Finance Committee leaders Roth and Moynihan…Eventually we had to negotiate and work with the conferees (the conference committee members for the Africa bill)…We worked closely with Rangel’s staff.

· We contacted and worked with staff at the White House [throughout the time when the Africa bill was being considered]…It wasn’t clear that the amendment wouldn’t stick until late in the conference…When it became clear in the final 48 hours we called the White House to see about their issuing an Executive Order…Fortunately for us Jon Podesta got the idea that he was planning to issue an Executive Order.  We certainly weren’t about to disabuse him of that notion.

Future Advocacy Activities Planned

Nothing mentioned.

Key Congressional Contact(s)/Champions

Not relevant.

Targets of Direct Lobbying

· Senator Roth (Chair of the Senate Finance Committee)

· Senator Moynihan (Ranking member of the Senate Finance Committee)

· The conferees on the Africa Growth and Opportunity Act:  Senators Helms, Roth, Grassley, Baucus, and Biden; and, Representatives Rangel and Archer.

Targets of Grassroots Lobbying

Not relevant.

Coalition Partners: Names/Participants

· Senator Russell Feingold (D-WI)

Other Participants in the Issue Debate

· Senators Wellstone and Durbin were very interested and became very active on this issue.

· The conferees on the Africa Growth and Opportunity Act.

· Members of the Senate Finance Committee, especially Roth and Moynihan

· The White House and the Gore campaign

· AIDS activists such as AIDS Action and Global AIDS Action Network

· Organizations interested in development-related issues

· Pharmaceutical companies

Ubiquitous Argument(s) and Evidence

· The standards set in the amendment adheres to the standards set under TRIPS and the WTO rules [for compulsory licensing].  We are not lowering the standards with the amendment.

· We can’t have an African Growth and Opportunity Act without addressing the HIV/AIDS pandemic in sub-Saharan Africa.

· Although compulsory licensing isn’t a panacea for the epidemic, it is one piece of the [problem solving] puzzle.

Secondary Argument(s) and Evidence

None mentioned.

Targeted Arguments, Targets, and Evidence

· (Note:  He doesn’t say explicitly that they’re addressing people who are claiming that the amendment is inconsistent with TRIPS and WTO but it is in the context of talking about that argument that he mentions the following claim.)  The HIV/AIDS pandemic should count as a health care calamity [such that compulsory licensing can be invoked].  If it doesn’t then nothing could.  If you want to say that you can’t invoke [compulsory licensing] for reason of a crisis, that’s a separate issue from saying that we’re violating TRIPS and WTO. 

Nature of the Opposition

· We were under attack from pharmaceutical companies…They concentrated their lobbying efforts on the conferees…They were merciless in pounding on the conferees…Pharmaceutical companies refused to engage with our office.  They wouldn’t talk with us, they wouldn’t negotiate with us.  We even tried to reach them through Senators Durbin and Moynihan because their offices have more contact with pharmaceutical companies than we do. 

· Pharmaceutical companies give lots of money to members of the Ways and Means and Finance Committees. 

· [Senator] Lott and [Representative] Hastert made an agreement about what would and what would not be included in the bill.  They went to the conferees and said, “this is what will be included.”  (The compulsory licensing amendment was not included.)

· [Representative] Bill Archer, whether for ideological reasons or what was opposed.  It was pretty clear that this [amendment] was going in over his dead body.

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

· The amendment undermines current U.S. property rights

· You first have to deal with the [inadequate] health infrastructure in Africa before you make HIV/AIDS drugs available in Africa.

Secondary Argument(s) and Evidence Articulated by the Opposition

None mentioned.

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

None mentioned.

Described as a Partisan Issue

Not really.

Venue(s) of Activity

· Senate Finance Committee

· Conference Committee for the Africa Growth and Opportunity Act

· White House

Action Pending or Taken by Relevant Decision Makers

· The compulsory licensing amendment was pulled out of the Africa Growth and Opportunity Act bill during conference.  Clinton issued an Executive Order after the conference report was issued that is identical to the amendment.

Policy Objective(s) and Support for/Opposition to the Status Quo

· Senator Feinstein supported the addition of a compulsory licensing provision to the Africa Growth and Opportunity Act.

Advocate’s Experience: Tenure in Current Job/Previous Experience

· I interviewed R. Michael Schiffer, a Legislative Assistant in Senator Feinstein’s office.  He has been with the Senator for five years.  He is in exile from political science.  He spent four years working at a small think tank while he worked on his Ph.D. at NYU.  Then he managed a Bed & Breakfast in Hawaii while he wrote his dissertation.  Upon completion of his dissertation he was looking for a job and that’s when he joined Senator Feinstein’s staff.  

Reliance on Research: In-House/External 

Not relevant.

Number of Individuals Involved in Advocacy 

Not relevant.

Units in Organization Involved in Public Affairs/Policy 

Not relevant.

Advocate’s Outstanding Skills/Assets 

Not relevant.

Type of Membership: None, Institutions, Individuals, Both 

Not relevant.

Membership Size 

Not relevant.

Organizational Age 

Not relevant.

Miscellaneous

· Michael suggested that I contact the following people about this issue:  Michelle Gavin in Senator Feingold’s office (she joined his staff mid-process on this issue), Sue Hardesty in Senator Durbin’s office, Farriar Shuizad in Senator Roth’s office, Linda Menghetty who is on Moynihan’s staff, Mike Williams who’s on the Legislative Affairs staff at the White House, Paul Bonebird of Global AIDS Action Network (he’s an AIDS activist but not totally grounded in that community so you can talk to him), and someone in Representative Barbara Lee’s office.  She’s been very active on the House side.

· Questions:  (1) Why was the amendment necessary if compulsory licensing is already allowed under TRIPS and WTO agreement?  Do these agreements not extend to Africa or is there something about the amendment and/or compulsory licensing that I don’t understand?  (2) Did Senator Feinstein circulate a “Dear Colleague” letter on the amendment?

July 13, 2000
page 6

