Advocate Summary

Issue:  Modifying the Food Quality Protection Act of 1996

Advocate:  FMC Corporation

Date of Interview: Wednesday, June 21, 2000
Basic Background

· Before the Food Quality Protection Act (FQPA) of 1996, there was a 1958 law that prohibited any chemical that was a potential carcinogen from being used in food preparation/production.  In other words, in order for a chemical to be used there had to be zero risk it would cause cancer.  The FQPA of 1996 got rid of this zero risk standard, replacing it with a standard of “reasonable certainty of no harm.”  As far as FMC is concerned, the “reasonable certainty” gives discretion to the EPA “to eliminate products from the market and to prevent products from coming on the market.”  

· “No one voted against it [the FQPA of 1996] which means that no one read it.”

· In the 1960s and 1970s, you couldn’t do zero risk for any new technologies or products that were being tested.  By the mid-1980s, Congress starts to debate this issue.  It takes about ten years for something to become law.  

· Immediately after the FQPA of 1996 is passed, it’s seen as a way of keeping off and removing products from the market.

· There are 20-30 companies like ours that make pesticide (for insects and for weeds).  It’s a very competitive industry.  It’s hard to hit the moving target of science and, depending on the agenda, there may be more or less demand for pesticides.  The companies in this industry compete in terms of what they present to the EPA.  

· After 1996, the greens say get these products off the market.  Farmers, in particular, object to this.  But the EPA moves in without any phase-in of tests [I’m not sure whether the phase-in refers to establishing criteria for assessing harm via the tests or to actually phasing in the use of tests to assess harm.]  Phosphates are first up in terms of what EPA goes after.  

· In the spring of 1997, the farmer groups got organized, and thirteen phosphate manufacturers started working as a coalition.  Members of the Agriculture and Commerce committees and aides who do ag work also got interested but most have no idea what FQPA is about, detail-wise.  The goal, though, is to keep products from being taken off the market.  Then a memo about EPA’s plan to cancel 39 phosphates is leaked.  Lynn Goldman was the Assistant for Pesticide Programs at the EPA.  The goal of that program is to reduce pesticide use.

· The EPA was established in 1972.  Prior to that time, the USDA had oversight of the use of chemicals in food production.  We’d like the USDA to play more of a role.  

· As the EPA was moving forward to cancel phosphates, Gore was getting heat from Democrats with agriculture in their districts.  He forced the USDA and the EPA to get with interested organizations.  The idea was to force EPA to consider the science underlying their policies.  The EPA had not put in writing the rationales underlying their decisions.

· Representatives Richard Pombo (R-CA) and Edolphus Townes (D-NY) co-authored a bill (HR 1592) in the fall of 1999 that would force the EPA to show their homework if they reject a product.  The bill had 220 cosponsors but there were some problems with the House Commerce Committee [not sure what these problems are].  The Commerce Committee (with Thomas Bliley (R-VA) as chair) wouldn’t have oversight hearings even though John Dingell (D-MI) has signed on as a cosponsor.  The House Agriculture Committee held three oversight hearings.  The companion bill in the Senate (S 1464) was co-sponsored by Senators Chuck Hagel (R-NE) and Blanche Lincoln (D-AR).  It had 40 co-sponsors.  The bills won’t go anywhere because no one wants to be associated with voting on them.  But they give us something to talk about.  The commodity groups helped with the coalitions that formed and while the associations in town don’t work on the bills in a focused way the American Crop Protection Association pays attention.
· The problem is that new products are coming out more slowly rather than faster.  In an ideal world, we would put forth our scientific packages, scientists at the USDA or elsewhere would review them, those products associated with packages that pass scientific muster would go to market, and then the EPA would review the products to see if they are being sold properly.  But there are 800 new products or new uses for products and only about 200 can be assessed.  Companies like ours spend 60 to 100 million dollars on the first package submitted to the Office of Pesticide Programs.
Prior Activity on the Issue 

Nothing specific mentioned.
Advocacy Activities Undertaken

Nothing specific mentioned.
Future Advocacy Activities Planned

Nothing specific mentioned.

Key Congressional Contact(s)/Champions

· Representative Richard Pombo (R-CA).  The California Farm Bureau is really pushing him to get involved on this and he’s getting pressure from wine grape growers.  He usually doesn’t like to get involved with pesticide issues.

· Representative Edolphus Townes (D-NY).  He represents the Brooklyn area.  [It’s not clear why he’s involved with this issue.] 

Targets of Direct Lobbying

· Members of Congress from agricultural districts.  

· Representative Bobby Rush (D-IL).  He represents part of Chicago.  We try to make the tie in that pesticides are needed to control pests in cities.
Targets of Grassroots Lobbying

None mentioned.

Coalition Partners: Names/Participants

None mentioned explicitly.
Other Participants in the Issue Debate

· Senator Chuck Hagel (R-NE)

· Senator Blanche Lincoln (D-AR)

· American Crop Protection Association

· California Farm Bureau

· American Farm Bureau

· National Cotton Council [Not sure how involved they are but Cherry suggested I speak with someone there about how they lobby on farming issues.]

· Sierra Club, Greenpeace, Natural Resources Defense Council [Not sure if they are involved but they were described as being anti-anything.]

Ubiquitous Argument(s) and Evidence

· As far as FMC is concerned, the “reasonable certainty” of the FQPA of 1996 gives discretion to the EPA “to eliminate products from the market and to prevent products from coming on the market.”

· We try to give them specific cases.  For instance, with apple growing we say here are the products that are in jeopardy.  We try to get the Farm Bureau on board to articulate how the economics of farming will be affected by the loss of these products.
· We don’t want to scare people [staffers].  We ask them about their background and leave behind documentation of what’s happened so far.  We want them to get their boss to sign on to the bill.  It helps if there are farmers in the area.

· The EPA was established in 1972.  Prior to that time, the USDA had oversight of the use of chemicals in food production.  We’d like the USDA to play more of a role.  

· The problem is that new products are coming out more slowly rather than faster.  In an ideal world, we would put forth our scientific packages, scientists at the USDA or elsewhere would review them, those products associated with packages that pass scientific muster would go to market, and then the EPA would review the products to see if they are being sold properly.  But there are 800 new products or new uses for products and only about 200 can be assessed.  Companies like ours spend 60 to 100 million dollars on the first package submitted to the Office of Pesticide Programs.

Secondary Argument(s) and Evidence

None mentioned.

Targeted Arguments, Targets, and Evidence

· See targeting of Bobby Rush:  We try to make the tie in that pesticides are needed to control pests in cities.

Nature of the Opposition

· We don’t try to convince [Representative Henry] Waxman (D-CA).  He and [Patrick] Leahy (D-VT) control a lot of policy.  [Note that Waxman and Leahy are not mentioned as participants in this issue because it’s not clear that there are or if he uses them as examples to illustrate that they do not try to target liberals and convince them to sign onto these bills.]

· Opponents can raise the spectre of risk or potential problems and that’s enough.  The media gives coverage to this sort of thing.  As an example, Meryl Streep is part of a group called Mothers for Others.  That’s the group that got Alar removed from use on apples.

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

None mentioned.

Secondary Argument(s) and Evidence Articulated by the Opposition

None mentioned.

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

None mentioned.

Described as a Partisan Issue

No.

Venue(s) of Activity

House Commerce Committee

House Agricultural Committee

Senate

Environmental Protection Agency (EPA)

US Department of Agriculture (USDA)


Action Pending or Taken by Relevant Decision Makers

· HR 1592 and S 1464 would force the EPA “to conduct a transition analysis report with respect to pesticide tolerances before releasing any product safety information to the public, or making final tolerance decisions.  Includes within such report’s requirements a description of the extent to which specified assumptions have been used to support findings or regulatory recommendations” [Bill Summary and Status for HR 1592].  These bills also require involvement from the USDA in the EPA assessments.
Policy Objective(s) and Support for/Opposition to the Status Quo

· FMC opposes the status quo which is the Food Quality Protection Act of 1996.  They support the bills that have been introduced (HR 1592 and S1464).

Advocate’s Experience: Tenure in Current Job/Previous Experience

· I interviewed Edward Cherry, Washington Representative for the Government Affairs Office of FMC Corporation.  He is an entomologist by training who spent 30 years in private enterprise, primarily on the development side.  I’m not sure how long he’s been an FMC.

Reliance on Research: In-House/External 

Not obtained.

Number of Individuals Involved in Advocacy 

· There are three people in the regulatory affairs unit.  These people deal with tax stuff, corporate issues, new uses for products, keeping products on the market, etc.  They have a consultant on retainer and also Ed Cherry.  In addition, there’s a vice president who’s in charge of the office and an office manager.

Units in Organization Involved in Public Affairs/Policy 

· I believe the units are regulatory affairs and government affairs.

Advocate’s Outstanding Skills/Assets 

Not obtained.

Type of Membership: None, Institutions, Individuals, Both 

None, a corporation.

Membership Size 

Not applicable.

Organizational Age 
Not obtained.

Miscellaneous

· He suggested that I contact Jessica Carter who is the staff person in Representative Pombo’s office who works on this issue.  When I contacted her she said it was office policy not to do interviews.  She suggested that I contact John Goldberg of the House Agriculture Committee.  He has not yet been contacted.

· Cherry also suggested that I contact John Maguire, Vice President for Washington Operations for the National Cotton Council.  I’m not sure if they are active on this issue since Cherry said he would be good to talk to in order to hear how they lobby on farming issues.
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