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Basic Background

The Clean Air Trust was founded about 5 years ago by former Senators Muskie and Stafford as sort of a clean-air watch dog group. After the 1994 elections there was considerable concern the Congress would act to dilute the progress made on clean air issues, in particular with the provisions of the Clean Air Act, so we were set up to keep a watch on these issues and to publicize any attempts to go back on the progress we’ve made in this area. We work extensively with and we get support from other environmental groups, but we keep out focus clearly on the Clean Air Act in particular and air pollution issues in general. For example a broad group such as the Sierra Club is concerned about air pollution issues, but they may also have interest in land management or endangered species issues, so clean air may not always get first priority—they can be spread thin. Our job is to make sure that air pollution issues do not fall through the cracks.

We focus mostly on the Clean Air Act but as I said occasionally on more general air pollution issues, which would include the issue you are interested in, low-sulphur gasoline. How we got interested in that is an interesting story itself. About three years ago I met by chance with a fellow who was President of a catalyst company [e.g., a company that manufactures catalytic converters] and he mentioned in some detail the importance of sulfur in all this, that if we could get rid of sulfur in gasoline we could have basically clean burning gasoline. This was the first I had heard about the idea, and frankly it seemed pretty esoteric at the time. However, the idea was intriguing and I started accumulating some materials on the topic. Around the same time there were some technical tests done and a fair amount of technical work being done on the topic. But basically we were not engaged in any thing serious on the topic, and neither was anybody else. One time during a slow week I was actually leaving through all the materials I had accumulated concerning sulfur and emissions, trying to make my own notes about where we stood and what we know about sulfur.

John Fialka, the WSJ environmental reporter called up out of the blue one day looking for a quote concerning a petition that the auto companies had just filed with the EPA calling for low sulfur gasoline. He wanted to know if I knew anything about this issue or had anything to say about it; well I just happened to know a lot about it, and I said it was a very good thing that they were doing that. This let to an article in the WSJ on March 18, 1998 [which he gave me] and this one phone call set us up on a little over a year’s worth of work.

Actually it was almost two years, since President Clinton announced the new standards in December 1999.

EPA had begun a review of what were called the Tier 2 standards, meant to be the next stem in higher emissions standards, and this low-sulfur rule became an important part of it. It’s interesting because at the beginning the EPA was very timid about this issue and not sure they wanted to follow this route. However, somehow things clicked, and it all came together. Things clicked in my mind and in those of many others. [Q: That’s interesting; why would you say that suddenly there was a click like that, or a moment when many people and organizations came to see the issue in the same way?] Well, I can tell you it wasn’t by accident. I worked full time on it for several months convincing people in the different groups that this was the way to go.

One important group which played a major role there was STAPPA/ALAPCO, which is the group of state and local pollution control officials across the country.

Around March to May 1998, the issue really heated up. It became a theme at various technical conferences and more experts were really paying attention to it, though it remained esoteric to the general public. There was a panel, for example, at a conference of the N. American Motor Vehicle Association. This included someone from the Oil Companies, some one from the Car Companies, and some one from the EPA. There was supposed to be an environmentalist but for some reason they had to cancel. The Car guy gets up and says how much we need low-sulfur gas to make engines run cleaner and to meet clean air goals. The Oil guy gets up and says how it will cost too much and blablabla, and he presents charts to demonstrate this. The EPA guy then gets up and he has the exact same charts as the oil company guy! And he says hem and haw and how we at the EPA feel the need to play the role of honest broker between these two competing industries and how they have to go slowly and all this.

I had arranged ahead of time with the organizer of the panel, whom I knew, to ask a question from the floor, and I rose and said that I found it absolutely outrageous that the representative of the EPA would possibly consider its role to be that of honest broker between the oil and car industries and that its role should always be to protect the public health. There was a big buzz in the room and you could see that EPA really did not want to be found in that position. After the talk the EPA people all came up to me and were concerned; clearly they realized that they were being too timid on this issue.

We worked hard for six months on the issue after that. The EPA had issued a technical paper that was not very strong, but basically they were quite concerned about going toe-to-toe with the oil companies. Their previous sulfur standard [the status quo] was 300, and they were talking about maybe pushing it down to 150 or so; we wanted them to adapt the California standards of about 30 [which is eventually what happened].

I did a media event with the state people (STAPPA/ALAPCO) on the same day we knew that EPA was going to release its report, on May 12, 1998. The state people were great; they prepared a state by state analysis showing how many cars would have to be taken off the road in order to achieve the same level of emissions reductions as reducing sulfur to the level of 30, which we were calling for. The number came to 54 million cars. Of course the media jumped all over that, and the EPA found itself in a position of opposing a technology that would be the equivalent of removing 54 million cars from the roads. And this had the benefit of making the relatively complicated issue of sulfur content, which no one in the public understands, clearly understandable to everyone: this standard was like taking this number of cars off the road.

Those involved: Clean Air Trust, the state officials, the Am. Lung Association, Sierra Club, USPirg, Union of Concerned Scientists, and an emissions control company. The auto companies wanted very much to be involved, but we told them we did not want to be their front on this, because we have other issues with them. But they certainly hung around our press conference and often tried to make it seem that they were working with us. But with this group of proponents, and the auto companies and the oil companies all interested, lots of reporters were interested as well.

The oil companies’ strength is out west, and they mobilized lots of people to write their lawmakers and also lots of people like state legislators from western states to write the EPA with comments and generally to bitch about the proposed lower rule. The Western Governors got involved. I went with the America Lung Association guy to Las Vegas where there was the conference of the NASL (State Legislatures) and got some coverage there, pointing out how they would benefit from the clean air provisions of the rule. And we went to Billings Mont. And got some coverage there, which was helpful since it has a Democratic Senator who happens to be on the relevant committee. This helped at least to neutralize some of the western opposition, but in general the opposition was from the west.

The Lung Association and the Environmental Defense Fund were very much involved in this; also the consultant who did the 54million cars-off-the-road study. All in all, the opposition of the western state interests led not to an abandonment but simply to a compromise that allowed for a slower phase-in of the rule in the west.

Where it stands now: in December of last year (1999) the President announced the final standards in a major announcement in a school here in DC. The gasoline rules were combined with new rules for tail pipe emissions and are to begin in 2004. Some of the oil companies have sued (Flying J comes to mind: they operate some truck stops out west), but nothing has come of that. EPA is now working on similar standards for sulfur in diesel. That’s even more ambitious because in gasoline apparently the benefits from reduced sulfur are pretty much linear: that is, for so much reduction in sulfur, you get so much improvement in emissions quality. In diesel, there is a threshold effect; there is no benefit whatsoever unless you get the sulfur content very low, about 15. So the oil companies are fighting this very vigorously.

Concerning the 54 million cars study: It’s certain that is study chrystallized people’s thinking on the issue. Bill Becker (phone 202 624 7864) commissioned that study. It’s not what you’d call a highly detailed or complicated scientific study; it’s much simpler than that, simple math really. But they used the methodology that the oil companies had used themselves in making claims about how much benefit there would be from certain levels of improvements in refining, and since they had previously used it, they felt restrained from attacking. In fact, as far as I know, no one ever challenged the assumptions of that study. It really served to re-frame the debate and the terms of discussion on the issue.

In November 1998 California adapted the second phase of its low emission standards, and this quickly became the marker for the EPA: everyone looked to that. 

There were really two questions, or points made by the opposition: What will it cost? And do we need a single national standard or can we have local standards? This last issue is also the same as the issue of reversability.

Cost: On this issue a series of companies came forward saying they had new technologies that could cut the cost in half or by two thirds. At least three companies came forward saying they had such new technologies, so this cost argument quickly became less compelling.

On reversability, this is the question of what happens if we have different standards in different areas. Let’s say you drive your car from DC to Montana, but different states have different standards for the quality of the gasoline. You start out with clean gas here in DC but at a certain point you fill your tank with dirty gas. When you get clean gas again, the question is, does your engine revert back to the previous level of efficiency, or is there a loss from ever burning the dirty gas in your car? There was a lot of technical work done on this issue, and there was a particular scientist from Johnson Mathy Corp, a very technical, scientific guy, and he showed that an engine can’t run using both kinds of fuel. (Or if it does the emissions won’t be anywhere near as clean as what the engine is designed to produce.) So once this got accepted it provided a lot of support for the idea that we needed a single national standard, not any kind of local option. So that led to the end of the idea of allowing higher sulfur content in the west, which some had been pushing for.

In the grand scheme of things this is not that big of a thing for the Exxons and Mobiles of the world; it was more of an issue for the smaller refiners in the west.

As it started, the oil companies’ position was that we should not change the standard from the status quo at all, but by the end the only thing they were asking for was just a longer phase-in period. The weight of the evidence was so strong in favor that the opposition really disappeared. And the arguments and evidence were very diverse as well. The consumer protection/product liability issues were huge for example. Let’s say you sell a car that’s designed for clean gas but dirty gas is easily available in certain parts of the country, and that using that dirty gas can ruin you car, or cause a costly repair or replacement of the catalytic converter. The car companies were very concerned about suits for ruined catalytic converters. So there were many elements to the debate, and single national standards were attractive to many for quite different reasons.

The engine makers and the car companies all like the idea of cleaner fuel and they are pushing now for similar tough standards for diesel. They’d like to be able to put diesel engines in SUVs and other kinds of cars, for example, so they are all interested in this.

We have an unusual and an uneasy alliance with the car companies on this issue; it is a real strange-bedfellow story here.

Tactics: Lots of media activity, lots of grass roots work; we and the Lung Association worked with the other environmental groups generating inside-the-beltway support and letters to EPA encouraging them to focus on this issue and assuring them that they would have back-up on this issue. There was a brief fire-fight with the Dept of Energy on this issue when one of their groups issued a comment to EPA that was very hostile to the standards. We launched an attack on DoE; a group of us met with some DoE officials and that let no where. Then an even higher level group including the heads of the Sierra Club, the Lung Association, and USPirg had an even higher meeting with DoE people, including Secretary Richardson. And he was like, “What did we do?” He had no knowledge of it, it was occurring so many levels beneath where he takes notice. But his attention was brought to the matter and that was helpful. So there was a sort of a scrap at that level. We met with OMB folks; the state agencies brought in lots of state people describing whey they needed a single federal standard. They all need to meet federal clean air standards, you see, and so much of their work will be done if they can get the federal government to adopt these sulfur rules; the more that they take out of the cars and trucks the less they will have to attack the dry cleaning shops and the other sources of pollution in their states which could be political unpopular. So the STAPPA/ALAPCO people were very staunch allies on this, and they had other reasons to want the feds to solve their problem…

Congress was not too heavily involved in this. A few western senators wrote to EPA at one point. Actually some of the reason why the Congress was not too involved was due to the success of the lobbyist of the Amer. Lung Association. He basically neutralized any congressional opposition by getting a joint letter signed by John Dingall and Henry Waxman to EPA endorsing the standards. That basically put the two most knowledgeable members of Congress who are often at odds on record ahead of time saying that they supported the move. Since one is known as a supporter of the automobile industry and the other is a major proponent of clean air, they rarely agree. But both are known as experts on the issues. This was a strong signal to EPA that they would have support and that they would not have to worry about Congress. As you know, agencies are often worried about some congressional veto, so knowing that they would not be undercut by a congressional reaction to their rule made it easier for EPA to act.

At EPA the office of Mobile Sources, Margot Ogay is the best person to talk to.

EPA then worked this out with some flexibility to the interests involved, negotiating with the car companies and the refiners at the end. In the end it was a major celebratory event for the Agency; I mentioned that President Clinton held the announcement of it personally at a school here in DC.

Major players in favor: Clean Air Trust; Amer. Lung Assoc.; STAPPA/ALEPCO; Manufacturers of Emission Control Association; the Alliance of Auto Manufacturers (which now includes basically everyone but Honda; it used to be only American companies until Chrysler merged with Daimler Benz, which required a lot of changes); the Association of Foreign Auto Manufacturers (which is dwindling now but which was more important; Craig Dava is the environmental person there, who has since moved to the Alliance).

For the oil companies, the fuel guy is Marc Meteyer.

For the Western Refiners, Clint Ensign is the lobbyist. They shifted from “Never, we don’t need it,” to “give us more time and it’s ok.”

So, all in all, I’d say that 3 years ago it was very obscure. Partly it was because of the growth of new technologies that made the standards feasible where they may not have been before. Of course this is typical of what we see with auto emissions; technology forcing regulations cause new inventions that mean that cost estimates of what it will cost to comply with a new regulation are always high because the new regulation creates the need for a new technology that didn’t exist before. Often these reduce the cost of compliance by a huge factor. So the costs appear higher at the beginning because the inventions pop up en route.

Prior Activity on the Issue 

See above

Advocacy Activities Undertaken

See above; mostly agency directed; lots of media relations

Future Advocacy Activities Planned

Issue for gas is complete; epa issued its new guideline in Dec 99.

Key Congressional Contact(s)/Champions

Not focused on congress, though Waxman, Dinall, Moynahan were mentioned.

Targets of Direct Lobbying

EPA mostly

Targets of Grassroots Lobbying

Coalition Partners: Names/Participants

See above

Other Participants in the Issue Debate

Ubiquitous Argument(s) and Evidence

See above

Secondary Argument(s) and Evidence

See above

Targeted Arguments, Targets, and Evidence

None mentioned

Nature of the Opposition

See above; oil companies, especially western interests; their representatives in Congress

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

Cost

Secondary Argument(s) and Evidence Articulated by the Opposition

None mentioned

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

Non mentioned

Described as a Partisan Issue

Not specifically mentioned but clearly partisan

Venue(s) of Activity

EPA mostly

Action Pending or Taken by Relevant Decision Makers

New rule adopted by Pres. Clinton in Dec 99

Policy Objective(s) and Support for/Opposition to the Status Quo

This group clearly got what it wanted.

Advocate’s Experience: Tenure in Current Job/Previous Experience

Reliance on Research: In-House/External (Code for Organizational Advocates Only)

No internal capacity for research; mostly a clearinghouse for information to get to journalists.

Number of Individuals Involved in Advocacy (Code for Organizational Advocates Only)

Small; dk exact staff size

Units in Organization Involved in Public Affairs/Policy (Code for Organizational Advocates Only)

Small; entire organization devoted to advocacy.

Advocate’s Outstanding Skills/Assets (Code for Organizational Advocates Only)

Media savvy

Type of Membership: None, Institutions, Individuals, Both (Code for Organizational Advocates Only)

Membership Size (Code for Organizational Advocates Only)

Organizational Age (Code for Organizational Advocates Only)

Miscellaneous

Clean Air Trust is a small organization with a small staff; they contract out for things such as printing and various office services; they do lots of background work and serve as a kind of clearing house for information concerning air pollution and they make sure this gets in the hands of the media. Ed Muskie’s son is their web master: see cleanairtrust.org.

They work on just a few issues at a time; they monitor congressional fights a lot, alerting the public to negative things such as the 1996-97 Air Quality Standards; they serve as a clearing house for information from various groups interested in air pollution.

They’ve worked extensively on car and truck emissions; electric power plant issues; they work extensively with reporters to feed stories, especially to the trade publication which are a large machine that needs to be fed fresh news all the time. For example right now EPA is getting ready with rules on weed-wackers; emission standards for these small gasoline engines. Turns out that John Deere has developed a new lower emission technology which EPA is going to mandate. Of course they were sued by a competing manufacturer that does not have this technology, and we are getting this story out to the journalists. It’s a small thing, but an example of what we do.

Of course there is a current law suit going to the Supreme Court now where we are involved on the side of EPA, concerning smog standards. This was passed after a big battle; our side won, then it went to court where two Reagan appointees overturned the EPA rule saying that Congress had not delegated that degree of authority to the Agency. So we’re involved in that Supreme Court Case, and we have hired a law professor from Duke University to represent us there.

We do a lot of polling and focus groups, in particular to tell us how people in the general public think about the issues that concern us and how much they know about the issues. This shows us what arguments will hit home. For example we found out in focus groups in Atlanta when we asked people what they thought should be done about smog, first of all they all thought it was a big problem, and second of all, they all said “adapt more stringent gasoline standards like they have in California”—so when we thought about how to present this issue we were confident that people around the country would be aware of the California standards. “All in all it is fair to say that the use of polls is more tactical in nature than for diagnostic purposes.” We use them to demonstrate points; we use them in ads, and it’s part of an inside-the-beltway lobbying campaign to have supporting polls.

We were lucky in many ways on this issue; gas prices were at historic lows, for example, and people did not blink at an additional 5 cents a gallon cost. That would be different now. [Note the irony: one year later, but 4 years before the regulation would go into effect… Who knows what gas prices will be in 2004.

How did we get our allies to recognize that this was an important issue and to get involved in the sulfur issue?

We had to convince them that sulfur itself was a significant thing. From March to May 1998 many of our allies had other priorities. For example the Lung Association people were all focused on the tobacco settlement; their plate was full. They came to our press conference and lent support because we were allies, but they were not fully involved at the time. PIRG also, they came because we have a relationship with them, not because this was their issue or priority at the time.

Then this technical expert came to town and he met with all the same groups and he explained to them the issue of reversibility and made it clear why we needed a single national standard. That really solidified a lot of support. 

Initially it was all very low key at EPA. The Head of PIRG, Jean Carpinski is very close with Carol Browner. I know that at first she saw this as something that her successor would take on, but not her; it just wasn’t a priority. But somehow she got convinced that this was something that would be part of the Clinton-Gore legacy, and her most important contribution, potentially. Once she got convinced to get involved, then others did, too. So from March 98 to December 99 that was the entire length of the issue and support coalesced quickly in spring 98.

Things work in coalitions like that, with people reacting to the initial successes of their allies, because no one has time to be the ultra-expert on everything. I studied this stuff [low sulfur gas] knowing that no one else would. In that first story in the Wall Street Journal they even called another guy in New York and his response was that we were wrong, and selling out to the car companies; his argument was that they should replace gasoline entirely with alternative fuels. So it was not clear at first that reducing sulfur in gasoline would be the way EPA would go, or that we would all consolidate around the concept of doing this as opposed to some other solution.

Joe O’Connell’s background. Five years at Clean Air Trust. Before that, 20 years in the news business. Came to DC in the 70s studying the Clean Air Act for various trade associations; later worked in magazines and was the producer of a local tv news program.

His job: to educate reporters, to act as a clearing house for information; to be a launching pad to get others in the media; other groups know that reporters trust me; they often send me information knowing that I’ll have more knowledge of what’s a story and what is not, and more knowledge of which journalists will be interested in it; I have feel for the news, having worked in the industry; this is what I bring rather than being any kind of a technical expert at all.

The split between the car and the oil companies really allowed the EPA to have a lot of freedom here. The irony is that the car companies started this in a certain way with their comment to EPA, but their goal was probably just to get an excuse, not a regulation. I don’t think they thought EPA would go through with it, as it indeed appeared at first. Then, faced with inaction on the part of EPA, they could use this as an excuse if they didn’t meet fuel economy standards. They could say, well we would have it EPA had mandated low sulfur gas as we requested back in 98. This was clearer even at the end when all the sudden the car companies wanted an even tougher standard than the one they had asked for in the first place. At the time, there was no sense that there would be a broader public coalition in favor of this action. The state people were very important as well, and it was very hard for them; they were attacked very hard by the oil people, especially in the west.

Moynahan also introduced a bill in the Senate in 1998 and again in 1999; he was not expecting it to pass, but it as a signal to EPA that it would have his support and need not fear congressional interference. It called for the same measures by legislation as EPA rules were going to do, so it was clearly designed as a show of support for the Agency. We gave a lot of information to his staff to help get this legislation drafted.

Other things that came up and were important in pushing EPA to firm up their initially low-key stance: Canada adopted higher standards in 1998; we spent a lot of time focusing on how embarrassing it would be if Canada had tougher standards than us, and we know that Browner was furious at the Canadians for not letting her know ahead of time that they were going to adopt these standards. We’ve always led the Canadians on this issue, and she didn’t like seeing it the other way around. Also on 7/1/98 the European Union adopted similar California-style standards. So there was lots of timidity at EPA in the beginning, and the issue was dealt with by lower level people there, but as time went on they became more active.

