Advocate Summary

Issue:  Distribution of Low-Power FM Radio Licenses

Advocate:  National Association of Broadcasters

Date of Interview: Tuesday, June 27, 2000
Basic Background

· One of the objectives behind the 1996 Telecommunications Act was to get the FCC out of micromanagement of the broadcasting industry (I believe he said that this micromanagement was something that made more sense when there were a small number of broadcast licenses to oversee).

· The Telecommunications Act lifted the limit on the number of radio stations that a company can own.  However, there are limits on the number that can be owned in a given market.  This led to a lot of consolidation in our business.  Companies that owned stations just kept getting bigger.  Some people think this consolidation is bad, and the FCC Commissioner is one of those people. 

· FM stations are currently protected on three adjacent channels.  The new FCC rules say that now they only have to protect the first and second adjacent channels 

· This has really been done for social reasons.  Bill Kennard who is Chairman of the FCC is really pushing it.  He wants his legacy to be about giving “small groups” access to the radio airways.  The irony is that any existing FM stations that target these niche groups could have their base of support eroded by the new low-power FM stations.

· The FCC has recently made an effort to shut down pirate radio stations.  But now they’re saying they’ll give [low-power FM] licenses to pirates if they voluntarily went off the air.  So basically they’re going to be giving these licenses to criminals.  The House bill says you can’t get a license if you were a pirate.  

· The FCC tested for the wrong type of interference [when they tested the implications of no longer protecting the three adjacent channels].  The standard is the “signal to noise ratio.”  They tested for “distortion.”   

· The FCC opened the first application window for the low power licenses in May.  Ten states plus the District of Columbia were included.  They got 700 applications, four in DC.  So if they only got four in DC, where’s all this pent up demand among small groups for access to the airways? 

· Only certain members of the FCC are allowed to lobby Congress and they can’t do so on all issues.  (I missed his explanation of what the FCC might have done improperly on this issue with regard to contacting Congress.)  They’ve been more responsive to the White House than they have been to Congress.  

· We wouldn’t have had a problem with this if they [the FCC] hadn’t changed the standard.

· When the hearing was held the Chairman of the FCC didn’t attend.  He sent some engineer.  

Prior Activity on the Issue 

· We gave comments on the proposed [FCC] rule [about low power FM radio licenses] and we tried to talk with the FCC.  

· We saw it coming that the FCC wouldn’t listen so we knew that we’d have to go to Congress.  We cc’d the Commerce Committees on the materials we sent to the FCC. 

Advocacy Activities Undertaken

· We couldn’t get the FCC’s attention so we went to Congress…During the holiday recess in December [and after Oxley’s bill was introduced in the House, see Action Pending or Taken by Relevant Decision Makers] we contacted our members so they could contact their members of Congress while they were home during the recess.  We managed to get 175 or 180 cosponsors on Oxley’s bill…We have about 37 cosponsors on Gregg’s [Senate] bill.   

· We played our interference example at the [House Commerce Committee] hearing and that really changed the dynamic.  It’s a much easier sell when the committee supports you.  (They are or were circulating a CD that demonstrated interference -- there is information about this on their web site.)

Future Advocacy Activities Planned

Nothing mentioned.

Key Congressional Contact(s)/Champions

· Representative Mike Oxley (R-OH)

· Senator Judd Gregg (R-NH)

Targets of Direct Lobbying

· Key was getting [House] Commerce backing and having Dingell on board because he’d bring other Democrats with him.

Targets of Grassroots Lobbying

No one specific mentioned.

Coalition Partners: Names/Participants

· We’ve done some joint letters with the Consumer Electronics Association and Reading Services for the Blind but we’ve done the bulk of the lobbying.  CEA represents the makers of electronic devices.  RSB is a group that broadcasts books being read aloud.

Other Participants in the Issue Debate

· NPR has been very active on this issue (they share our position).

· Senator John McCain (R-AZ) and Senator John Kerrey (D-NE) think what the FCC is doing is okay.

· [Representative] Tauzin wasn’t happy that the FCC wouldn’t respond to his questions when the hearings were held in his committee.

· [Representative] Dingell’s an ally.  He doesn’t like the way the FCC is doing this.  

· Some people who were formerly running pirate stations.

· There’s an alliance of church groups and others.  (He’s very vague about the opposition on this.)

Ubiquitous Argument(s) and Evidence

· We do not have an economic disagreement with the FCC over giving these licenses because the small stations won’t have ads so they won’t have an economic effect on existing stations.  Rather, our concern is with interference with existing FM stations.  They’re changing the rules to let the little guys in.

· People use pretty cheap radios today -- a Walkman, a clock radio.  These radios will not broadcast adjacent stations clearly.

Secondary Argument(s) and Evidence

· Another thing is, how will you police these people?  Let’s say you give someone a license and people say, we can’t pick it up very well.  Well, what’s to stop them from increasing their wattage so people can pick it up?

· In small markets there is an economic concern because anyone listening to the low power stations isn’t listening to the existing FM stations.  But we’ve told [the broadcasters in those areas] no one cares about that, we have to talk about interference.

Targeted Arguments, Targets, and Evidence

· [To those who talk about consolidation]:  We think consolidation has increased diversity.  Broadcasters aren’t living or dying with one station so they can afford to take chances.  They are reaching out and doing things they couldn’t afford to do if they had one or a few stations.  You’ll have less risk takers with a single station.  We think that’s a strong argument.

Nature of the Opposition

· One problem we have in the Senate is that John McCain introduced his own bill that would let the FCC go forward.  He has no cosponsors.

· The White House supports low power and so does Gore.  But it’s not clear how much capital they’ll expend on something like this.

· Chair of the FCC William Kennard and FCC Commissioner Tristani of New Mexico.

· Everyone is trying to get something attached to an appropriations bill so we’re competing with everyone else and their issues.  

· It’s not clear on what appropriations bill it’ll get attached to.  Will it get put on a bill that the White House will hold its nose and sign?  

· We’re not sure who’ll get this done for us.  We want it done in the next month or so because otherwise the FCC is going to start giving out these licenses and then it’ll be harder to stop this from happening.

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

· The FCC has said that in giving the licenses they will maintain the integrity of the existing FM stations.

· Consolidation [an effect of deregulation] makes all radio stations sound the same.  Owners are just interested in profit so some centralized unit makes decisions about what will be broadcast and it’ll all be the same.  There’s no way for an entrepreneur to enter the market and broadcast something different. 

Secondary Argument(s) and Evidence Articulated by the Opposition

Nothing mentioned.

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

Nothing mentioned.

Described as a Partisan Issue

· No.  The cosponsors aren’t just Republicans.  It’s bipartisan.  In the Senate we have the support of both [John] Kerry and [Jesse] Helms -- you probably can’t get a more liberal and a more conservative member.

Venue(s) of Activity

· Federal Communications Commission (FCC)

· House Commerce Committee

· House Commerce Committee Telecommunications Subcommittee

· Senate Commerce Committee

Action Pending or Taken by Relevant Decision Makers

· Last fall the FCC decided to counterbalance the consolidation they were seeing in the industry.  They decided to find a way to let the “little guy” broadcast by letting schools, churches, and other groups have access to low power FM radio stations.  So they put out a notice of proposed rulemaking.  We gave comments on the proposed rule and we tried to talk with the FCC….We can’t get the FCC’s attention so we went to Congress…[Representative] Mike Oxley sponsored a bill saying the low power FM service cannot go forward…In January of 2000 while Congress is in recess the FCC approved making the licenses available…The House passed a bill in April 2000 saying that the [low power FM] service can go ahead but there need to be independent tests to see if there would be a problem with interference [this is a compromise measure since it doesn’t prohibit the FCC from granting these licenses].  [Senator] Judd Gregg introduced a measure in the Senate that would prohibit the service from going forward.  It’s not clear whether the Senate will act on this…we’re hoping it’ll get attached to an appropriations bill.    

Policy Objective(s) and Support for/Opposition to the Status Quo

· NAB opposes the FCC’s efforts to grant low power FM radio licenses, particularly because the licenses will be given on adjacent channels to existing FM stations.  According to the NAB, the use of adjacent channels will cause interference with existing channels.  The decision to grant licenses within three adjacent channels represents a change in license granting standards for the FCC.   

Advocate’s Experience: Tenure in Current Job/Previous Experience

· I interviewed Mike Waring, Vice President of Government Relations.  He has worked at NAB for 11 years.  Prior to that he worked on the Hill for six years, doing communication issues and media for a member from Kentucky.  Prior to that he had spent eight years in broadcasting.

Reliance on Research: In-House/External 

· We hired consultants to do the [interference] testing for us…We like to have research.  That’s what lobbyists do, they bring facts to the debate.  We have a whole department here that does science and technology research, and we have a research department.  We also hire outside consultants.  It’s vital to have research.  You can’t walk in and not have information about the constituents in a members’ district.  

Number of Individuals Involved in Advocacy 

· There are five or six individuals in the government relations department who lobby and one person who oversees grassroots work.  

Units in Organization Involved in Public Affairs/Policy 

· Government Affairs -- not sure whether others exist.

Advocate’s Outstanding Skills/Assets 

Did not obtain.

Type of Membership: None, Institutions, Individuals, Both 

Did not obtain.

Membership Size 

Did not obtain.

Organizational Age 

Did not obtain.

Miscellaneous

· He recommended that I contact Bob Foster who is the Legislative Director for Representative Mike Oxley.  He also suggested I speak to someone at the FCC, and someone below Gary Shapiro at the Consumer Electronics Association.  He also recommended that I search the Internet for low-power FM to find web sites for those who support the FCC.  The NAB web site (www.nab.org) also has information including their testimony.  He thinks the Post may have done some stories on the issue recently -- perhaps an editorial.
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