Advocate Summary

Issue:  Distribution of Low Power FM Radio Licenses  

Advocate: Federal Communications Commission, Bureau of Mass Media

Date of Interview: July 24, 2000
Basic Background

· The Chairman (Chairman Kennard) was getting letters from individuals who wanted access to low power stations.  Also, after the 1996 Telecommunications bill, there were thousands fewer individually-owned stations and people were asking, “why do you favor group owners?”  We’d like the opportunity to deal with this so we say “why can’t we make the spectrum more available?”  As the rulemaking process begins, the issues tackled are why it would serve the public interest, and how you give out the licenses.  Interested parties have ample opportunity to comment and there are many extensions.  “I’ve never seen as much public participation on an issue.”  

· Comments included whether 1,000 watts would cause interference and whether the licenses should be non-commercial.  We decided to go with 100 watt non-commercial licenses.  Three key issues were the focus in thinking about the low power licenses: localism, diversity, and opportunity (new business).

· The NAB filed for reconsideration (of the rule) and went to the Hill.  They were successful in the House, and they got Judd Gregg (R-NH) interested in the Senate.

· The FCC had a way of proceeding.  We took the fifty states and U.S. possessions and divided them into five groups.  No two states with adjoining boarders could be in the same group.  Applications for low power licenses were to be filed electronically.  As we went through these it was clear that there were very unsophisticated groups out there and some were maybe vying for the same channel and some might cause interference.  We had no hearings on the singletons (the ones that weren’t vying for the same channel or near another channel).  We used a point system for the others.  We put the singletons out for public notice – people had 30 days to comment and file petitions to deny these licenses.  

· The reason why this issue is so interesting and unique is that this is a new service that affects an existing group.  There’s no such thing as an incipient broadcasters association.

Prior Activity on the Issue 

Nothing mentioned.

Advocacy Activities Undertaken

· This is a very unsophisticated clientele [the group of applicants for low power licenses].  These are very local, very low resource applicants.  We did outreach with them because of who they were.  We prepared brochures for potential applicants and we provided numbers that people could call for help with their applications.  We’ll be putting out a list of who filed for licenses.  

Future Advocacy Activities Planned

Nothing mentioned.

Key Congressional Contact(s)/Champions

· Senators Bob Kerrey (D-NE) and John McCain (R-AZ) are for low power FM.

Targets of Direct Lobbying

None mentioned.

Targets of Grassroots Lobbying

Not applicable.

Coalition Partners: Names/Participants

Not working in coalition.

Other Participants in the Issue Debate

· National Association of Broadcasters

· Radio Reading Service

· National Public Radio

· Senator Judd Gregg (R-NH)

· Media Access Project

· Senator John NcCain (R-AZ)

· Senator Bob Kerrey (D-NE)

Ubiquitous Argument(s) and Evidence

· Three key issues were the focus in thinking about the low power licenses: localism, diversity, and opportunity (new business).  We were providing opportunities for more to participate locally and allowing for a diversity of viewpoint and opportunity.  We did this by altering the structural ownership rules not by saying “broadcast x not z.”  

· Other arguments may have been available on the FCC website prior to the shift in presidential administrations. 

Secondary Argument(s) and Evidence

None mentioned.

Targeted Arguments, Targets, and Evidence

None mentioned.

Nature of the Opposition

·  A petition for reconsideration was filed by the Radio Reading Service and NPR (and possible others -- I’m not exactly sure what these petitions are except that they are some formal way of objecting to what the FCC is doing and they may require the FCC to stop acting).  It was possible that the radio reading service could be interfered with because their devices aren’t as good as most.

· We wondered what the mechanism there was for the FCC to take action – “how many people have to complain?  The NAB says one complaint stands for fifty.”  

· There were concerns about how we would handle and resolve complaints.

· NAB filed suit in court rather than going through the reconsideration process.  Because this issue was handled at the Commission level, a party can go directly to court.  

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

· The NAB says: First, it will cause interference.  Second, we’re concerned about economic harm/audience loss.

Secondary Argument(s) and Evidence Articulated by the Opposition

None mentioned.

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

None mentioned.

Described as a Partisan Issue

· No

Venue(s) of Activity

· House

· Senate

· FCC

· the courts

Action Pending or Taken by Relevant Decision Makers

· The House passed H.R. 3439 in April.  That bill would scale back plans to distribute the LPFM licenses. 

· There are three bills in the Senate.  One has been introduced by Judd Gregg (R-NH).  That measure would prevent LPFM licenses from being issued.  Another bill was introduced by McCain, and a third by Bob Kerrey (Kerrey’s bill was introduced in July just as the session was ending).  The two latter measures are supportive of LPFM and suggest a compromise that does no harm to FM broadcasts.  There will be attempts to attach the bill as a rider to an appropriations measure because that’s what the Senate will be focused on when they return from recess and try to get back home to campaign.

· There is a pending court case.  The NAB has filed suit against the FCC (this is something they can do in lieu of a “petition for reconsideration” because of the level at which this was handled at the FCC (I think).  NPR and the Radio Reading Service filed a petition for reconsideration at the FCC.  

Policy Objective(s) and Support for/Opposition to the Status Quo

· The FCC has initiated efforts to change the status quo by distributing LPFM licenses.  “Our objective is to get maximum use of the spectrum.”

Advocate’s Experience: Tenure in Current Job/Previous Experience

Not obtained.

Reliance on Research: In-House/External 

Not obtained.

Number of Individuals Involved in Advocacy 

Not relevant.

Units in Organization Involved in Public Affairs/Policy 

Not relevant.

Advocate’s Outstanding Skills/Assets 

Did not obtain.

Type of Membership: None, Institutions, Individuals, Both 

Not relevant.

Membership Size 

Not relevant.

Organizational Age 

Not relevant.

Miscellaneous

· This interview was very rushed not because Stewart was unwilling to talk but rather because they were in the middle of handling opposition to LPFM and some other issues from members of Congress.  Stewart mentioned that in the Telecommunications Act of 1996, Congress changed the structural rules of ownership of stations (a small piece of the Act).  If a market has 45 or more stations, then a single owner could have more than eight stations.  He also talked about another controversial issue for the FCC – their Equal Employment Opportunity program.  This program has had trouble in court.  The court [perhaps Court] has said that it’s a race-based set aside.  So the FCC changed what they do on the EEO program.

· Stewart explained that three of five Commissioners are needed before the Commission can act.  “We try to accommodate those who dissent as long as it doesn’t harm the integrity of a Commission ruling.”

· He suggested that I contact Cheryl Leanza, Deputy Director of the Media Access Project.  He also mentioned Suzanna Zwerling at the FCC who was out of town when we met.  I believe she may have been involved with the NAB suit against the FCC.
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