Advocate Summary

Issue:  3% excise tax

Advocate:   Damon Ansell, Americans for Tax Reform

Date of Interview: May 2000

Basic Background

This is part of a broader package of issues related to electronic commerce.  ATR’s president, 

Grover Norquist was appointed to serve on the Advisory Commission on Electronic Commerce [probably by Gingrich].  This advisory commission had 18 members.

The Commission completed work six months ago.  Three things passed out:  ban all internet access taxes,  enact a permanent moratorium on special taxes on internet purchases, and eliminate the 3% federal excise tax on telecommunication services.

These proposals were fast-tracked into House as bills without going through committee since they had all had hearings before the advisory commission during the two years of the commission’s existence.  Unclear what will happen in the Senate. 

A five-year extension on the moratorium on special taxes for internet purchases has passed  through the House on narrow margin.  It is now in Senate, but no one is moving in Senate (McCain is a sponsor) because the vote was so tight in the House.  The final vote is deceiving because once it is clear that a measure will pass, people tend to pile on, but in the procedural votes before the final vote the margin was only about 50 votes.

“The Senate doesn’t usually like to take up something that’s that contested.  So it will sit in the Senate, probably, and with a busy year and 12 appropriations bills still left to do this year, and an election year, I doubt we get it passed this year.”  This is not the case with the 3% federal excise tax issue, and that is the issue we are talking about here.

This issue passed the House on May 25,2000, 402-2.  

This tax was enacted in 1898 to pay for the Spanish American War.  Then it was called a luxury tax because not very many people owned phones. And even its sponsor [back then] – a guy by the name of Dingley – said that this is a tax that we will phase out after the war is over.

But the tax still exists.

If this bill is passed by Senate/signed by Clinton, the tax will be phased out in two years.

“Now this is big, because we haven’t had many tax victories since President Clinton was in office.”

Prior Activity on the Issue 

ATR’s president, Norquist, was on the advisory commission and so helped draft this legislation.

Advocacy Activities Undertaken

ATR warned members of Congress that this would be one of ATR’s 30 votes used in their annual rankings of members. “During a legislative year we’ll probably give notice of about 30 votes.  We’ll only use about 20, or 18, but there are 30 good votes and we let them know so that it gives them a heads up.” They use their own fax blaster to contact the entire House within an hour.

“We worked from the beginning on this issue.  Our greatest asset is our ability to talk to grass roots activities.   We believe that the most effective way to lobby is from the ground up.  A lot of people do it the other way around.  But what we do is – we don’t go to the member’s office and say, well we do a little of it, but we don’t think that is the most effective way of saying, here is the bill and we want you to vote this way.  Rather, what we like to do, is to go to these guys’ districts.  And we have databases here, first of all, of every state legislator – that’s 7,424 highly active, civically active individuals – so I can write every state legislator in the state of North Dakota and urge them to urge their senator or their member to vote right.  And they can choose to or not to, it’s up to them.  But it’s an effective tool.”

They used this during the effort to get National Airport named after Ronald Reagan.  Daschle opposed it, so ATR went to the South Dakota state legislators and asked whether Daschle spoke for them.  And the legislature said no, he doesn’t, and passed a resolution in the legislature saying we call on Daschle and the Congress to rename the airport.  “Now that was an effective way of grassroots lobbying.”

“If you are smart, the sooner the better [to start grassroots efforts].  You don’t want to wait until the other guy gets organized.  If you wait until its [the bill] in committee, you may have waited too late.”

“In the telephone case, we started early.  He [Norquist] went into the commission with an agenda.  And one of his agenda items was to repeal this tax.”  

Used an email distribution list and their fax blaster, every time the issue came up in discussion in the advisory committee meeting.  “We talked about it on radio.  We do a lot of radio. As you know, if you are conservative, you have to speak on radio.  There’s this whole underground network of radio shows that we do.”  Both national and local shows.  

“We can’t endorse, or urge people to vote for or against members – it would violate our tax status – but we can urge them to support legislation … call your member, get involved.”

Blast fax – “We focus on members of the committee and then work our way to the floor.  Sometimes, based on the vote, we may not even fax blast  members that have a position that are opposed to ours, because it just adds fuel to the fire.  You only want to talk to people that are either sitting on the fence or agree with you.”  But in this case strong opponents weren’t a problem – there weren’t any.

“You don’t want to enflame the opposition, so you’ve got to … part of the whole strategy is that you’ve got to identify who’s with you, who’s against you, and who’s on the fence – and go after those people [fence-sitters].”  

How are these people identified?  “Old-fashioned phone calls.  Call and ask to speak to the legislative assistant who is working the issue.  Does your boss have a position?  If not, do you care, do you want to hear our position on this? If so, do you want us to talk to you about it, or we can provide bullet points, an explanation of the vote and why it’s bad for taxpayers or why its good for taxpayers.  A brief synopsis of our position on the bill.  That is where you gain a lot of votes.  If you can concisely – one to two pages – explain why as an organization you’re opposed to a piece of legislation and it’s credible, you do all the work for them.  Frankly a lot of these guys are lazy.  You send them two pages on why they should be opposed to the bill, they read it and it makes sense, they show it to the boss.  Vote no.  So you’ve got to be willing to do a lot of their work for them.”

Started working immediately on the full House.  “We started fax blasting as soon as it was introduced.”  It was easy in this case – (votes came easily).

They also went to the leadership – Hastert, Delay, Armey – all were in favor.  Charlie Rangel, also in favor.  For the House leadership, Ansell called to find out where they stood.  He saw Rangel on TV, and heard Democratic members saying similar things. “As soon as they [liberal democrats] began saying that they were for it, there’s no way the Democratic leadership – Gephardt and Bonior – they’re going to stand in the way of a freight train.  So it’s done.”

“We didn’t do a lot of phone calls, but we did fax blast, and we did key vote.  We tracked the vote.  And if there had been any problem, any technical hitch, we would have been right there for it, but there wasn’t, it sailed right through.” Sent faxes to every single member.  

Future Advocacy Activities Planned

Now it goes to Senate and the question is whether it will be sidetracked into committee?  He will call Trent Lott’s office to find out whether it will be fast tracked. Then he will prepare a standard letter, saying that ATR will rate the issue in their ratings.  “If a member like Lott or whoever  picks it up, we can say “Thank you for picking this up, this is a taxpayers’ vote, this is important to the Taxpayers Union, we support your efforts.” And we can urge members to co-sponsor the bill.”

“If it continues to sail along peacefully, I’ll probably do one more alert, on the day of the vote, saying, “here is the bill number, it’s a big day for taxpayers, we will key vote it, vote to support this bill. If it gets caught up in squabbling, then we’ll have to start applying some pressure from below.  Identifying who is holding the bill up, trying to find out what their concerns with the bill are, if there were any, working to alleviate those concerns, and at the same time informing the constituents in their state as to their senators position, and posing the question: Why?”

He would lobby their opponents, but only indirectly, via the grassroots.  “I find it much more effective.  I think frankly that most people will tell you that a senator or a congressman is more likely to change his or her mind based on his constituents’ beliefs than an interest group in Washington.  And that’s fair.  I think that’s credible.  I think that’s how it should work.  And all we do is help provide information to people in the states as to what’s going on here.  Because not everyone has the time to follow it closely.”

The Senate bill has an immediate end, versus a phase-out in the House bill.  So if passed in the Senate, as expected, it will go to conference. ATR will let leadership in both houses know who they think should be appointed.  “They don’t really pay attention to that” [ATR’s opinion on the conferees].

Key Congressional Contact(s)/Champions

Rob Portman sponsored the House legislation for the excise tax.

Targets of Direct Lobbying

Leadership, committee members.

Targets of Grassroots Lobbying

All House and Senate members.

Coalition Partners: Names/Participants

Others involved:  taxpayer groups:  CSE, Citizens Against Government Waste, National Taxpayers Union, Progress and Freedom Foundation.   

E-Freedom.Org – coalition to push technology-related anti-tax issues.   “We’re working now to formalize this (E-Freedom.org) into a group that will have a tax status.  Its sole purpose would be to lobby on behalf of tech issues in the coming years.” It doesn’t have separate meetings from the Wednesday Morning Meetings.

The Wednesday Morning Meeting is a group of people with similar conservative points of view – they talk about issues of mutual concern and make a plan for the week.  “It’s the center of the vast right conspiracy.”  About 90 people meet each week in ATR’s back conference room – conservative/center-right groups.

Attendees at the Wednesday morning meetings include:

14 members of the press corps that are self-identified conservatives or come from conservative publications:  Wall Street Journal editorial page editor, Washington Times, American Spectator, National Review.

Sympathetic members of Congress

Norquist

Representatives from other groups like CSE, Citizens Against Government Waste, National Taxpayers Union, Progress and Freedom Foundation.

“In that meeting we go over what is going on on the Hill, what it is we need to do to get something done, or not done.  And members come to us with their concerns or their problems, saying, “Look, this is a bill I want to push, but I’m not hearing from you, or I’m not hearing from anyone.  Help me.  Help me get co-sponsors, help me move this bill.  So it works both ways:  we help them, they help us.”

“And that is very effective for pushing legislation, because when you get 10 to 20 conservative groups fully endorsing one piece of legislation and you put that on a letter and you send it to a member, who happens to be conservative, they really wonder why they are opposing a bill when everyone says they should be supporting it.

Other Participants in the Issue Debate

Advisory Commission on Electronic Commerce

FCC:  Firchoff-Rouff (good guy on the FCC –fiscal conservative)

Ubiquitous Argument(s) and Evidence

This tax was enacted to fund the Spanish-American war.  At the time it was a temporary tax and a luxury tax.  None of that applies anymore. The war is over, phones are no longer a luxury, and the tax is no longer temporary.

It is a regressive tax.

Secondary Argument(s) and Evidence

Only those mentioned above and below.

Targeted Arguments, Targets, and Evidence

To Democrats:  This is a tax on the poor. This is a tax on education tools

To citizens they are trying to mobilize:  If you are a telephone user, this affects you.  

Nature of the Opposition

There is no one specifically organized against this, but in general people who like big government are against it. 

“The FCC likes being able to collect money, government itself is an impediment, government likes to spend money.  But like I said, we were able to win on this one.  Not very often that we win on a tax fight.  But on this particular one, we did.  But you will always find that those groups of people opposed to any reduction in taxes on principle because it means a lot to them.  And anytime you tell an employee of the government that the government is going to be reduced by even one hundredth of a millionth of a percentage, they immediately think, oh my god my job’s going to come next.   And that’s a large target audience that you have to be well aware of, because they have a vested interest in the current size of government and don’t ever want to see it reduced.”

But the FCC has been largely silent on this issue.  Chairman Bill Canard (sp?) finds it difficult to defend this tax.  He has been more involved in the “Gore tax.” – the universal access fee for internet access that would pay for putting computers in every school.  

For ATR, these two are the same issue, the same phone bill, but on one they have little opposition and on the other much more.

So ATR feels like Canard is saving his fight for the access fee.

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

“Isn’t this going to be a loss of revenue for government and so aren’t we going to have to cut something, like teachers or policemen.  This is the argument I always get from left, left of center people.  That’s what they always say.”

“It’s hard to make that argument now because we’re in such a time of budget surpluses.  So that one didn’t really float very well.”

Secondary Argument(s) and Evidence Articulated by the Opposition

None mentioned.

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

None mentioned.

Described as a Partisan Issue

No, although Democrats were less enthusiastic about it than Republicans were.

Venue(s) of Activity

Advisory Commission on Electronic Commerce

House

Senate

Action Pending or Taken by Relevant Decision Makers

This issue passed the House on May 25,2000, 402-2.  

Senate must vote, there will be a conference committee, and President must sign it.

Policy Objective(s) and Support for/Opposition to the Status Quo

Eliminate the tax.  This is contrary to the status quo.

Advocate’s Experience: Tenure in Current Job/Previous Experience

He has been here for five years.  This was his first job after graduating from college at Western Carolina.  He was an intern [on the Hill or at ATR?] as an undergraduate.

Has a master’s degree from GWU. 

Reliance on Research: In-House/External 

They work informally with 30 different state think tanks that operate on the Heritage model.  “They’re an incredible asset.  Because what they can to is that they can take a national study that says the federal excise tax is bad for average Joe Schmoe, and apply it to their state.  And then take the study and send it to every member of their delegation.”  And there are 30 such effective groups.

ATR has a Harvard economist on staff – Peter Ferrar [sp?] who can write serious academic papers.  The rest of the staff can do one-pagers, op-eds, etc., Norquist can do a bit more than that, otherwise they rely on the state think-tanks and other conservative think-tanks.

Number of Individuals Involved in Advocacy
There are 20 people on their Washington staff.  They have no direct state affiliates, but they work with taxpayer groups in 47 states.  These relationships are informal, because ATR doesn’t want to face the situation where an affiliate takes a different position than the national organization and it is then embarrassed by that.

“This happened, for example, unfortunately, to the National Taxpayers Union.  Their Ohio chapter supported a bill and their national chapter didn’t.  That is difficult to work with. And they are legal affiliates.  So they got into this really public, nasty spat, and allowed Congress or members to take a pass on a vote.  Saying, hey, your state group supports …”

Units in Organization Involved in Public Affairs/Policy
See previous two entries.

Advocate’s Outstanding Skills/Assets 

Master’s degree.

Type of Membership: None, Institutions, Individuals, Both 

Individuals.

Membership Size 

Unknown, check website.

Organizational Age 

Unknown, check website.

Miscellaneous

Need to ask him who came up with the Spanish American War angle.

