Advocate Summary

Issue:  3% excise tax

Advocate:  Barbara Pate, office of Rep. Rob Portman, R-OH

Date of Interview: 7/6/00

IMPORTANT NOTE:  Pate never talks to the media, did not want to be taped, and was very insistent that none of the information she gave me ever be linked back to her, her office, or even this issue.  That is, her direct quotes and information not available from other sources can be used to help us with the aggregate coding, but they should not be used in the case summary.  Portman’s office was the sponsoring office for this legislation in the House and she is afraid that she will be identified.  Actually, I think almost all of this information can be used, but we just have to be careful about how that will be done.

Basic Background

“How you usually get involved in something is that you hear from someone back home or you hear from someone here, and then you think, OK, what else is on our platter, do we have the time, is it something that Rob believes in?”

Here by “someone” what she means is an interest group.

In this case the office had a visit from lobbyists from Bell Atlantic and AT&T.  These two businesses were interested in forming a coalition that would push forward the repeal of the excise tax.  This issue had had two other bills and two other sponsors before, but those bills never went anywhere.  “They [Bell Atlantic and AT&T] came to us and said, ‘Would this be something that the congressman would be interested in?’”

She talked at the end of the interview about how great it is to work for a member of Congress who is active and who gets things done, versus the great majority who vote but don’t really move issues, don’t set the agenda.  “And I think that is why Bell Atlantic and AT&T approached him.  They look at him and say, ‘This is a guy – this bill has been around for several years and never gone anywhere – this is a guy who can get in and get it done.’ ” 

The Ways and Means Committee has always used the excise tax to fund things they wanted done.  “The excise tax wasn’t something you talked about in a policy way – it was a revenue-raising thing.”  In times of no surplus it was especially important, because the rule that Ways and Means lived by was that everything had to be paid for.  If they wanted to spend more money somewhere, then something else had to be cut.  The excise tax was essentially an extra little spending pool of undedicated money – a little “mad money” that they could dip into.

So Portman’s first question to Pate after the interest groups left was : “Would repealing this be good tax policy?”   “And I said, ‘There is no tax policy.’ ”  

Next Pate checked out the idea with the tax attorney on the Ways and Means committee staff, the Joint Committee on Taxation, the Ways and Means committee chair (Bill Archer), and “folks back home.”

It turns out that Hispanic groups were also involved in the coalition because they make more long-distance phone calls than anyone else in the country.

Then “This came together pretty much in a hurry.”  Within a month of their office being approached, Portman had introduced the bill.

During that month, a loose coalition was coming together.  It was called “No Tax on Talking” coalition [this has a web site that I should check out].

The timing was right. “Because in a surplus situation this becomes feasible in terms of revenue.”

 “We got a number of Ways and Means members to sign on to the bill, leadership got interested.”  She credits the Spanish American War argument as really catching people’s interest and goosing the issue.  

They got lots of co-sponsors, brought aboard by “industry folks and others”

Prior Activity on the Issue 

Similar bills had been introduced in two previous Congresses but hadn’t gone anywhere.

Those bills were sponsored by Rep. Gary Miller (R-CA) and Rep. Jennifer Dunn (R-WA).

Advocacy Activities Undertaken

In the month before the bill was introduced, this is what she did:

1. First, she went to the Legislative Council and got them to write up their own draft of the legislation.  She said that interest groups will often do this work for members of Congress, but that she doesn’t like to do that.  She also knew that there were several previous versions of the bill floating around, but “I like to always do things fresh.”  So she went to the attorney on the Joint Committee on Taxation and asked him to draft a bill.

2. She worked to get a core group of co-sponsors.  Their goal was to get about 10, evenly divided between Republicans and Democrats because they wanted this to be a bipartisan bill.  To get these co-sponsors, their office relies on Rep. Portman, herself, and interest groups.  Portman contacted other members of Congress, she contacted staff members in other member’s offices, and interest groups from member’s districts contact “their” members of Congress.

Why interest groups?  “Obviously members are going to want to hear from their constituents on these things.”  [Throughout this interviews she refers to interest groups as being synonymous with constituents.]

“So we used a three-pronged approach: member to member, staff to staff, and constituent to member.”

“The biggest problem with this bill was revenue.  The immediate cost.  Some members just aren’t comfortable with something with such a high revenue estimate.”  But there was no tax  policy reason to oppose it.

After the bill was introduced

3. She talked to Ways and Means committee members, Archer.  They talked about this in the leadership meetings that the Republicans have once a week to discuss the bills that they thought they could get through.  

She spent a lot of time talking to staff in other House offices.  “Every time a constituent calls [on the 3% excise tax issue], the office [that got the call] is calling me, ‘Do you have a Dear Colleague [letter] on that?’  Of course, they all already got one already, but they can’t find it now and so they are calling me.  I spent a lot of time talking to LA’s [legislative assistants].

Their office also coordinated with Rep. Matsui’s office, since he was the main Democratic co-sponsor.  Also talked with Rep. Gary Miller (R-CA)’s office and Rep. Jennifer Dunn (R-WA) since they sponsored the two previous bills that didn’t go anywhere.

4. They had two or three press conferences with cute little themes  and photo opps.  The first had a guy dressed up as Teddy Roosevelt [since this tax originated with the Spanish American War] and the third had people riding through as Rough Riders.  There were old-fashioned telephones and lots of other props.  “The press people thought that up.  I did the technical aspects.”

[The strategy seems to have been to portray the tax as ridiculous.]

5. The coalition put up a website that was very helpful.  It had a FAQ on the issue, a timeline, press releases and other information.  “That was the first time that any organization had a website devoted to a bill of ours.” and she found it very helpful.  It was a resource for her and for people who would call up and ask questions.

Future Advocacy Activities Planned

None mentioned, although they will be active when this comes up in conference.

Key Congressional Contact(s)/Champions

Besides Portman himself, Rep. Matsui’s office, the main Democratic co-sponsor.  Also talked with Rep. Gary Miller (R-CA)’s office and Rep. Jennifer Dunn (R-WA) since they sponsored the two previous bills that didn’t go anywhere.

Senator Roth was very interested and sponsored the bill in the Senate, although she claims credit for her office as moving on the issue first.

Targets of Direct Lobbying

Ways and Means members, potential co-sponsors, any office that contacted them.

Targets of Grassroots Lobbying

None mentioned – the coalition would deal with this.

Coalition Partners: Names/Participants

Who she talked to:  She was supposed to be talking to the coalition coordinator – that was supposed to be her main contact, but actually she spent more time talking to the lobbyists from Bell Atlantic and AT&T because she knew them from before (one used to be on the Ways and Means Committee), had worked with them, they were knowledgeable, and they worked late hours.  She could call at 9 p.m. and they would be there, at their desks.  That wasn’t true for the coalition folks.  

Who you talk to on an issue:  “It depends on personalities and previous working relationships.”

Also, this issue moved so quickly that there wasn’t time to develop much of a relationship with the coalition leadership.  If the issue had dragged on that might not have been the case. 

Note that Portman’s office is not a formal member of the coalition but they worked with the coalition.

Other Participants in the Issue Debate

Only those mentioned above.

Ubiquitous Argument(s) and Evidence

1. There is no tax policy reason to continue this tax.  It has never had a policy reason for existing (in recent history).  

2. This was a tax that was created to fund the Spanish American War, and obviously the Spanish American War is long over.

3. We are in a surplus situation, and so the time is ripe to get rid of this tax.  This is an opportunity to get rid of a tax in a broadly appealing way [in an election year].  [This seems to be two arguments:  a) there is a surplus, so the tax is not necessary and b) this is an election year and this repeal will go over well with voters.

Secondary Argument(s) and Evidence

Only those mentioned in previous entry.

Targeted Arguments, Targets, and Evidence

None mentioned.

Nature of the Opposition

No one was against this bill, although “the administration didn’t give it its grandest endorsement in the whole world.”

Revenue was an issue for some members.  

The main impediment, however was that “I think there was some concern from Mr. Archer, the Chair of Ways and Means, that ‘Of all the tax proposals you have, is this the one you want to push?’ ”   For Archer it was an issue of setting priorities.  He wasn’t against this bill, but it wasn’t his priority either.  He didn’t oppose it, but he was a bit reluctant.  But since they had leadership support, he let it go through. 

“If Archer had strongly opposed it, it wouldn’t have happened.”

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

1.  How are we going to make up this cut in the budget?

2.  Is this really our highest priority? (Archer)

Secondary Argument(s) and Evidence Articulated by the Opposition

There was talk on the Floor of wanting to repeal only part of the tax and divert what was left over into digital divide issues.  

Their office’s counterargument was that digital divide issues should be dealt with separately.  They didn’t want part of the tax to remain, because if you do that there is always the danger that someday someone might add to it.  

There were also hangers on who tried to attach various amendments.  But proponents prevented that.

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

None mentioned.

Described as a Partisan Issue

No.

Venue(s) of Activity

Action Pending or Taken by Relevant Decision Makers

House has passed this.  Senate still pending.

Policy Objective(s) and Support for/Opposition to the Status Quo

Advocate’s Experience: Tenure in Current Job/Previous Experience

She has been on the Hill for 20 years and is the longest-serving personal staffer on the Ways and Means Committee.  Before working for Portman she worked for 14 years for Jake Pickle, from Austin, Texas.  This is unusual because Pickle was a Democrat and Portman is a Republican.  Despite being from different parties, in actuality the two have almost identical tax policies, according to Pate.  And throughout her tenure on the Hill she has worked for the majority side – first the Democrats and then the Republicans. 

She went to University of Texas as an undergrad and got her law degree there as well.

Her husband is also a tax attorney.  He is a partner in a big law firm in town and worked for Bentson and then Dukakis in 1988.  They were mentioned in Jeff Birnbaum’s book as one of the power couples in Washington.

The only reason she has been able to remain as personal staff for so long despite the lousy pay is that her husband makes a pile of money.  She decried [for quite a while] the fact that money [or lack thereof] pushes people out of public service who should stay in public service.”

Miscellaneous

They had three staffers working on the issue “in significant ways” and two in peripheral ways.  Obviously all of these people had other things to do as well.

The three were herself, the press person, and the chief of staff.  Everyone in the office was involved when there was a big issue like a press conference.  There are 9 staffers in the office.

