Advocate Summary

Issue:  Commuter Rail Access
Advocate:  Caroline Nielson, chief of staff for the office of Rep. Bob Clement, D-TN

Date of Interview: July 10, 2000
Basic Background

NOTE: Interview was not taped.  Most descriptions are paraphrases, with exception of statements in quotation marks.

Clement represents Nashville Tenn., “which, like so many other places is experiencing tremendous growth, which going along with that comes traffic and congestion and pollution and all of the frustration of the commuting population.  So several years ago the congressman started exploring with the local transit authority and other regional planners what kinds of commuter or passenger rail options were out there.  And the local MTA commissioned a study and hired an engineering firm, etc. etc.”  And Nashville was found to be a prime site for passenger commuter rail because there were five different freight lines leading into the city, like spokes.  And so the idea was for a commuter rail service that would piggyback on these freight lines.  The idea was not to create a metro or subway system, but simply to bring the suburbanites into their workplaces in the city without all of the traffic.  It would be focused on rush hour only.

Rep. Clement is on the Transportation Committee and has been since he came to Congress.  So he worked to get authorization for this from Congress in T21 – the Transportation Equity Act for the 21st Century, passed in 1997, enacted in 1998.  There was authorization for this commuter rail project in that act.  But the issue of sharing tracks with the freight rails was still an issue that needed to be dealt with.  Federal Transit Administration gave its OK, which is part of the process on all new lines.  They also go ahead with the first spoke of the project, on a line owned by a short-line railroad that doesn’t get much use.  This short-line railroad is happy to have the commuter rail use its line because it could use the business and they will have more upgrades for their tracks. 

But the next spokes are to the north and the south on CSX tracks.  No one from Clement’s office has ever sat down with CSX, but local planners have.  “And CSX has been very vocal in the local press, saying ‘There is no way we are ever going to be able to do anything like this in Nashville, this is pie-in the sky, it sounds good, but we’re never going to be able to do it.” 

Clement’s office was disturbed by the fact that without ever sitting down and going through possible options with local authorities, CSX just refused to be involved in the project. 

“The congressman has a little bit of a track record with CSX in that one time before, during the 1996 Olympics, the congressman working with Amtrak had secured a deal to do passenger service to the Olympics from Nashville and middle Tennessee.  So literally it was in the 11th hour when CSX just pulled the plug and said, ‘You know what, we can’t do this.  It’s going to interfere with our traffic, we’re sorry, but no go.’  So the whole community was really upset about it, and the congressman really felt like he had been misled.”

[At the end of the interview she told me this:]  Then in about Nov. 1999, CSX came into Clements’ office to talk about this issue and to inform Nielson that there was no way the commuter piggyback would ever work and to let them know that they were not going to cooperate.  That’s when Nielson started to work on this bill, because it was clear CSX wasn’t going to allow the project to move forward.  “So their visit actually had the opposite effect than they intended.  They wanted to warn us off of this project but instead it really mobilized me to find some way to do this in spite of them.”

“So kind of sensing what might lie ahead, the congressman started to look at what we could do to put ourselves in a better leveraging situation with the freight railroads.  Because right now any city that wants to look at these shared usage issues is probably going to run into a brick wall.”

Their bill is patterned after the deal that Amtrak has with the freight rails on its regular routes.  It provides for the commuter rails to only pay the incremental costs of using the rails (not the sunk costs of originally laying the track) and says that if the commuter rail authority and the freight rails can’t come to an agreement that instead of there just being a stalemate, that they would have to submit to binding arbitration by the Surface Transportation Board.  [Amtrak also gets priority use of the tracks – freight cars have to wait while passenger cars go through.]

She mentioned several times that they view HR 4507 as their “nirvana” bill and don’t expect to get everything that’s in it.  

Plus, “You don’t have to pass something for it to have an impact.”  Already this bill has served as a wake-up call to the freight railroads that if they refuse to negotiate in good faith with the commuter rail authorities, that they face federal intervention.  There are already some informal moves afoot to facilitate discussion among freight and commuter interests outside the federal realm – that would be fine with them.

Prior Activity on the Issue 

Advocacy Activities Undertaken

Nielson contacted APTA – the American Public Transit Association – and asked whether they had examples of other cities with similar problems and they offered about 70 different examples.

Consulted with coalition of cities and other groups called New Starts; worked with that group’s paid lobbyist, Jeff Booth of Holland and Knight, for about six months coming up with the language for this bill before Clement introduced it on May 19.  They also discuss strategy.

Clement introduced bill (info taken from Thomas)

H.R.4507 

Sponsor: Rep Clement, Bob (introduced 5/19/2000) 

Latest Major Action: 5/22/2000 Referred to House subcommittee [the Subcommittee on Ground Transportation, which is part of the House Transportation and Infrastructure Committee] 

Committee/Subcommittee: Activity: House Transportation and InfrastructureReferral, In Committee   Subcommittee on Ground Transportation
Title: To designate the Surface Transportation Board as a forum for resolution of disagreements between mass transportation authorities and freight railroads regarding access to freight track and rights-of-way for fixed guideway transportation in consideration for just and reasonable compensation to freight railroads.

Before they filed, they also got a handful of co-sponsors.  They wanted to make sure that it was bipartisan and geographically dispersed, but at the same time didn’t want to chew up a lot of additional time getting even more sponsors since it was already so late.  

Her office hasn’t done that much else beyond sending a dear colleague letter, getting the co-sponsors, talking to lobbyists involved in the issue, speaking at APTA conventions, and talking to the Wall Street Journal (no story published yet, although there has been some coverage in the trade press).   Their attentions have been on the appropriations process and other things since Memorial Day.  Because there is so little time, she doesn’t expect there to be a hearing this year.  

Because Clement spoke to the APTA convention, local transportation authorities have been calling up their office about the bill.  She has let them know that one thing they can do to help is contact their member of congress on this issue.

She doesn’t expect there to be a hearing this year, and doesn’t expect there to EVER be a hearing unless the Democrats regain control or unless they get 40 or 50 co-sponsors and get their ranking Democrat (who sponsored the STB reauthorization bill) to be more on board.  Right now he doesn’t oppose their bill, but wouldn’t co-sponsor it because of the incremental cost issue – he thinks the railroads should be able to recoup sunk costs as well.

So the idea here is to get multiple districts with an interest in commuter rail involved in this.  “I wouldn’t approach anybody who was from a rural district or in an area where commuter rail wouldn’t make sense.”

Other people/organizations she has talked with on this:  The Surface Transportation Policy Project, a think-tank on transportation; the transportation writer for the Wall Street Journal, Daniel Machalaba.  She has heard that the National Council of Mayors and the National Council of State Legislators are very interested, but she hasn’t talked with them.

Future Advocacy Activities Planned

Her plan for action includes trying to find a Senate sponsor before adjourning.  She has gotten ideas about who to approach from Jeff Booth (the lobbyist) and from members of the Passenger Rail Group [who is this?].  One suggestion is Kay Bailey Hutchinson from Texas.

If this doesn’t go through this year her plan is to attach this to the Surface Transportation Board Reauthorization.  The existing STB reauthorization bill, which probably won’t come up this year, already has language that is very similar to this.

Key Congressional Contact(s)/Champions

Clement himself.
Targets of Direct Lobbying

Fellow members of the House Transportation Committee 
Targets of Grassroots Lobbying

Coalition Partners: Names/Participants

Obviously this is a congressional office, so it can’t formally join an interest group coalition, but Nielson has been working very closely with and planning strategy with Jeff Booth of Holland and Knight, who represents a loose coalition of cities and other groups called New Starts.

Co-sponsors of the legislation:  Rep Earl Blumenauer of Portland, Ore.,   Rep Marcy Kaptur (signed on later, 6/14). Rep John Mica, R-FL, Rep. Ralph Regula of Akron, OH, Rep Ellen Tauscher of CA.  All except Regula are on the Transportation Committee.

Other Participants in the Issue Debate

APTA, AAR

They have had some support from APTA, but APTA is not out in front on this issue because its membership is split.  A minority of its members own their own track and would be subject to having to share their track just like the freight railroads would under this bill.  That minority is opposed to the bill, so APTA has a hard time acting as a united front on this.

Ubiquitous Argument(s) and Evidence

1.  Without this bill, passenger rail organizations have no leverage and the freight railroads have no incentive to negotiate in good faith.   We don’t want to hurt freight railroads, we just want to be able to pay a fair price for use of their rails.

2.  Passenger rails are needed for traffic mitigation – there is no place else for traffic to go and pollution levels are rising in many of these mid-size, growing urban areas throughout the country.

She uses the first argument in trying to get additional sponsors.  The second argument would be used in explaining why they are doing this to constituents.  The sponsors are people who are already on board re: commuter rails.  They don’t need to be convinced that it is important, although she might point out to them that they have this same problem (freight rails refusing to negotiate) in their districts if the member doesn’t already know this.

Secondary Argument(s) and Evidence

See above. 
Targeted Arguments, Targets, and Evidence

See above.
Nature of the Opposition

Railroads who don’t want to cooperate with municipal authorities.
IMPEDIMENTS:

The fact that it is a Republican Congress and the chairman of the committee won’t hold a hearing on this.

The Railroad Association of America – they have heard about this issue and are fighting it already.

Split in the APTA.

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

It is an unconstitutional taking of property. 

Why the freight rails are against it:  they are at their height of capacity now, doesn’t make economic sense for them.  They don’t want to interchange passenger trains with their freight loads.

Secondary Argument(s) and Evidence Articulated by the Opposition

See above
Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

‘There is no way we are ever going to be able to do anything like this in Nashville, this is pie-in the sky, it sounds good, but we’re never going to be able to do it.” [What are the arguments they are using when they say this?]   “That they’re already at capacity on their tracks and that any shared usage of the tracks would be greatly detrimental to their business, their bottom line.”

[This just refers to CSX in Nashville]

Described as a Partisan Issue

Sort of.  A Republican chairman is blocking the issue moving forward in committee.  However, they have managed to get bipartisan co-sponsors.  
Venue(s) of Activity

Right now, just the House committee, and not much is happening there beyond the bill being introduced.  
Action Pending or Taken by Relevant Decision Makers

Bill has been introduced, but there has been no move to consider it and there is not expected to be any move to consider it. 
Policy Objective(s) and Support for/Opposition to the Status Quo

Clement wants to give commuter rails systems right-of-way and low-cost passage on freight rails.  This is contrary to the status quo.
Advocate’s Experience: Tenure in Current Job/Previous Experience

Nielson is a political science major who graduated in 1992 from Arizona State University.  After graduation she worked at the TVA Congressional affairs office for four years, then went to Clement’s office as his LD three years ago and last year was made his chief of staff.

Reliance on Research: In-House/External
Their staff does a lot of internet research, uses Congressional Research Service (although not on this bill – she asked them to get the list of other cities with this problem but they couldn’t and APTA came through, APTA, and Jeff Booth the lobbyist provided legal expertise since he is a lawyer and she is not.

Number of Individuals Involved in Advocacy
STAFF:  7 staff members in DC, 9 in district

Miscellaneous

Interesting aspects of this case include the close working relationship between Nielson and the lobbyist Booth, the fact that the bill was introduced because Clement was mad at his local railroad (CSX), and the fact that Nielson in no way expects this bill to pass but still thinks that it may have an impact by scaring the railroads into cooperating.
