Advocate Summary

Issue:  Nuclear Waste Appropriations
Advocate:  Beverly Marshall, Duke Energy
Date of Interview: 
Basic Background

[Note that Adv5102 does a more succinct job of giving an overview of this issue.]
[This issue involves Duke Energy’s efforts to get Congress to appropriate all or most of the money for nuclear waste disposal that the federal government has collected from nuclear energy generators in the past fiscal year.  Ratepayers whose energy comes from nuclear plants pay a federally mandated disposal surcharge each time they pay their bills.  This fee is supposed to be used to pay for safely disposing of nuclear waste.  But Congress has tended not to appropriate the full amount collected from the ratepayers and the nuclear waste disposal program has fallen way behind schedule.] 

“Duke Energy has three  nuclear power stations in the Carolinas, and close to 50% of the power that we provide in the Carolinas is nuclear power.  [There are] major legislative debates surrounding nuclear power because of nuclear waste.  There are a number of components to that debate but one of them is annual appropriations to the nuclear waste disposal program as managed by DOE.  Funding in this case is for Yucca Mountain in Nevada.  We’ve worked to ensure that there is support in both the House and the Senate for adequate levels of funding for that program issue, primarily because we don’t want any further delay in the program, it’s already well behind schedule, [and] shortages on funding [will] potentially cause the DOE to miss yet another milestone in the program.” 
“We also have the unique position as a utility to have an engineering angle to it because we are currently subcontractor to DOE’s program there” at Yucca Mountain. [In other words, Duke Energy cares about this both because it has waste to dispose of and because it has a contract to help prepare the disposal site for all of the waste disposers.]  “That program is being rebid right now so, a year from now we might not have that as part of our project, and as a benefit of making sure that the appropriations are secure.”
“This issue in the House now is at a stage that we know what the floor consideration will be, the number is $415 million, and we know where the threats will be and so we will ask them to maintain that funding and to make sure that any effort to fund activities other than that that have to come out of that same pot of money are not taken from the nuclear waste program.
“It [the issue] basically has evolved over time, because the argument this year that has been most clearly understood by both DOE and by Congress is that you have to have a certain level of funding going into next year’s budget cycle in order to meet the milestone, which is a critical one for 2001, which is the site renovation.  The agency will actually finish its work and make its recommendation on Yucca Mountain.  And it’s many, many, many years behind schedule, but that mid-2001 milestone is one that everyone is really committed to trying to make.  And DOE understands that it will be not good for them if they miss that milestone.  … Everyone [including Congress] seems to understand that that’s critical.  It evolves, each year is different.  I think in the early years of the program it was just simply that this is the general expectation of what it’s going to take to meet the milestone or to utilize the money that they bring in. [from the utilities.  this program is funded from a use tax on electric utilities]  Because they bring in well more money than they actually appropriate. It’s a trust fund in that regard. They bring in a little more than $600 million [annually] and they never appropriate more than $400 million.  So the ratepayers, members’ constituents, are paying more than they are actually receiving in a given year.”
Prior Activity on the Issue 

Working with DOE to make sure that the president’s budget that is submitted to Congress asks for enough money to fund this program.  This process has occurred each year since the program began.
“Early on in the process we worked – and this is more of a collective effort with the trade association – there are efforts collectively in the industry to make sure that the president’s budget comes up with the adequate request, because that sort of sets the marker.  And that’s done early on, obviously, starting in the fall going into the spring.  DOE, the program offices at DOE and the policy people over there craft the budget.  And there is in this instance a relatively common set of activities – we do it every year – to make sure that that money’s there.  DOE is contacted by NEI [Nuclear Energy Institute – a trade association to which Duke Energy belongs] primarily, but we do inquiries and they stay in touch with them pretty regularly to make sure that once the budget’s set and the energy and water subcommittees start considering where those marks would be, we make sure that DOE continues to speak to the need for this funding. 

Partly because, not that DOE hasn’t made the adequate request in the past couple of years but partially because they’re [Congress] offering them a zero-sum game, because they’re offering them the budget caps, and so if you want to give removals more money” [they need to make sure that the money doesn’t come out of some other pot of money that Duke Energy and NEI care about.]  So that ongoing encouragement at DOE is part of the picture as well, but the biggest part is to make sure they send over the request early on, because otherwise you start out with a very low number and have to build upon it.  Usually Congress in lots of years has cut it back from that, but at least we’ve had the administration’s numbers high enough.”

Advocacy Activities Undertaken

working in coalitions, direct lobbying.  No media work or grassroots efforts have been undertaken.

“Most of the issues, we try to work with coalitions just because Washington’s not as easy, it’s not as easy to do here as it is in some of the states, to actually advance policies as an individual or single entity.  So we work with trade associations, which in this case would be the Nuclear Energy Institute.  We work independently in the sense that we don’t go to the Hill or to DOE with them always, but we work in conjunction with them and that process is really a consensus-building process.  
“The effort we’re making primarily as it relates to this single issue is to speak to the appropriations committees, primarily the subcommittees, and then our own delegation, which we focus in this issue on the Carolinas’ delegations and  encourage them to support early in the process the highest level of funding we can get.  This issue in House now is at a stage that we know what the floor consideration will be, the number is $415 million and we know where the threats will be and so we will ask them to maintain that funding and to make sure that any effort to fund activities other than that that have to come out of that same pot of money are not taken from the nuclear waste program.”
[No media to speak of on this issue, although NEI works generally to improve the image of nuclear power, which has a positive spillover effect for the appropriations battle.]  “We try to support what the trade association does, and they are generally seen as the voice of the industry.  They are focusing now on the positive angles of nuclear power because it has been a difficult issue to advance in the minds of the public in the sense that in lots of areas beyond the Carolinas, and in particular, there is perhaps a misunderstanding [about nuclear power].  We don’t get into this kind of general media effort to improve nuclear power’s image] because there already a relatively strong base of support in the states, in North and South Carolina, for nuclear power.  So we don’t need to build that.

“We also have generally a supportive delegation, so we aren’t facing quite the challenge that we would if we were somewhere else and therefore might to pull out different tools in order to secure the support on the issue.  

“This issue may be a bit unique in that regard.  It also is one in which there is the potential for negative, counterproductive results [through media coverage] if you don’t craft your messages quite right on the public relations front.  Because there is the need to impress on people that we do want the waste moved to a central repository but at the same time we don’t want them to believe that where it [the waste] currently sits [locally, in the Carolinas] represents a health and safety hazard to them because that’s not the case, it’s just that this is a long-term solution that the ratepayers have paid for, and so we want to make sure that they get benefits for that.”
Future Advocacy Activities Planned

Monitoring the House floor votes and mark-up in the Senate.  Continuing to work with NEI, the Carolina delegations, and talk to the subcommittee members.  Some more generally lobbying of House/Senate members may take place before the floor votes. 
Key Congressional Contact(s)/Champions

The two congressional delegations from the Carolinas.
Targets of Direct Lobbying

Members of the House and Senate appropriations subcommittees for Energy and the two delegations from the Carolinas.
“So the concept is basically to work with the committee members and the delegations.  … We work both sides of the aisle, both houses on the Hill.”
“We have assets and business interests in at least 37 maybe 38 or 39 states…[but] those are not nuclear power facilities.  So we have the constituent link in that we are there and we have an economic impact in their district or state and therefore constituent interest through that angle.  But we do not have a nuclear power interest in the states other than in North and South Carolina [and therefore lobbying has focused on these delegations].  Now the exception would be Nevada, because we have on-the-ground engineering people in Yucca Mountain.  But it’s a political decision that we wouldn’t go there [approach the Nevada delegation] because we already know that they are opposed to Yucca Mountain and to suggest to them that there should be funding for it would really be a waste of effort.  … So we don’t work with that delegation even though we have people on the ground there.

“So in this instance, since it’s a relatively narrow focus, we don’t for instance go to Texas where we have a huge interest in terms of our corporate business interest, but [instead] stick with the Carolinas and try to work the coalition with NEI. That’s not true of all issues.”
Targets of Grassroots Lobbying

None.
Coalition Partners: Names/Participants

Nuclear Energy Institute, the trade association to which Duke Energy belongs.
Other Participants in the Issue Debate

None mentioned.
Ubiquitous Argument(s) and Evidence

“You have to have a certain level of funding going into next year’s budget cycle in order to meet the milestone.”

 “It is a fee for the generation of nuclear power. So people who receive power from companies that have nuclear generation are paying as part of their rates this fee. …  So the ratepayers, members’ constituents, are paying more than they are actually receiving in a given year
That in any given year is a relatively good point to make to policymakers because their constituents, like in the Carolinas, have paid in, they have yet to receive any benefit, but on any given year they’re not even benefiting … this program isn’t even benefiting what they have paid to have spent for that year.” 

“And some of them don’t have nuclear power anywhere near where they live or their district.  And then you really have to resort back to the governmental obligation that Congress made a commitment back, whenever, when this program was developed, and consumers have paid and that obligation is there and that’s something that I think many people fundamentally appreciate.  The government made an obligation, money’s been paid into it, it is necessary for a solution to be found and for government to meet that obligation.  It doesn’t sort of fit up there with the obligation to the veterans or anything but it’s still a sort of basic understanding that if the government made a commitment then they should keep it.”

Secondary Argument(s) and Evidence

The benefits of nuclear energy – these are arguments that are always in the background and that must be pulled out for policymakers who are not already strong nuclear energy supporters:  

1) The nation needs diverse sources of energy for national energy security 

2) Nuclear energy has good environmental benefits in terms of clean air – if you had to replace nuclear energy with an “emitting” source you would have much more sulphur dioxide, nitrogen oxide, and other byproducts emitted into the air.  “The effects on global climate change would be negative given that there is no current way to replace the existing nuclear plants except with fossil-fuel-based plants. … That is a growing area of benefit that people are starting to appreciate and one that really needs to be part of the message.”


3. “And then in the Carolinas the message is relatively easy to tailor because they understand that these plants have been there, they have operated safely, they’ve given them relatively cost-effective power, and that they are a huge component of the electricity base – it’s like 50% -- so it’s driving their economy at this point and time as well.  And they understand that.”

“We want to maintain nuclear energy as a viable energy source for the long term” – this is the basis of all of Duke’s actions and arguments.  For the long-term, they need a waste solution to do this.

Targeted Arguments, Targets, and Evidence

Secondary argument:  “That is one of the debates surrounding the nuclear waste trust fund .. to try to get that off budget.  It’s very hard to do.  But it is one of those issues that is constantly percolating out there. Then there would actually be more money available any given year and it would have perhaps been easier for them to stay on schedule.

[The trust fund argument is not made to members of the appropriations subcommittees or to DOE.]  

“But that argument, while it’s always on the agenda, it is not one that we make to appropriators.  We basically always try to do funding levels pretty much cleanly in the context of Energy and Water, and say ‘OK, now we need these now.’ Granted we would like the $600 million that we put in every year to come out every year, but you become relatively realistic over the years in the sense of trying to secure the funding.  You know that they’re operating in a budget deficit, so despite their best intentions they may never be able to do better than they are. 

[To the appropriators]:  example of Ron Packard, who she says has been very supportive over the years.  “Other than your core supporters, you have to start with just the basic information, with the benefits of nuclear power.  And in some states that’s an easy case to make, and in others not.  And then you have to build upon that, the obligation that the government has to the program.  How it got to where it is today, basically, which is not meeting its obligations to the utilities and therefore not meeting its obligations to the consumers who have paid in.  Make that.  Because that’s probably the most universal constituent interest there is.  That lots and lots of consumers and constituents have paid into the program.  And then make the case on an engineering, technical basis – what’s required each year.  And DOE’s pretty good about spelling out, in order to do what it says it’s going to do in the next year it will spell out what funding it needs.  And it will then tell Congress, like in this instance, the level coming out of the House is lower than DOE and the administration requests this year, but they have communicated that with the amount appropriated, coming out of the House, that they will be able to meet their milestone for 2001.  

Generally speaking, with the North and South Carolina delegation, because they have a long history with nuclear power in the state and they have an understanding of its benefits, and they understand historically what has been done with the program, it’s just building on what they already know in terms of support for fact generation.  And new members come in and their staff … you can give them the background, but it’s a pretty easy sell.  

Nature of the Opposition

She says there aren’t really any direct opponents that they face.  “Not really.  My sense is that the Nevada delegation does [oppose funding/appropriations for the disposal process] just for the fact that anything that might potentially result in waste not coming to their state is a good thing.  And the program now is geared to Yucca Mountain.”  Also, “the groups that are opposed to nuclear power do not support any program or any policy or appropriation that involves nuclear power.”
But these opponents are generally opposed to nuclear power or to a particular nuclear disposal site, rather than opposing the appropriations process per se.  So they don’t really feel that they have direct opponents, just a generally hostile environment….

“I think the greatest threat in terms of how we view it and in terms of what we need to do and what we need to overcome are a little more subtle than that.  For instance, the threat we expect on the House floor is that they want money for renewables and the chances are it may come out of nuclear waste program’s funding.  Now, you can go to the floor and you can say “who’s going to support the renewables?” and they’re obviously those same people you could argue are opposing you, but it’s a little more subtle because they may not be writing letters saying “please don’t fund the nuclear waste program at $413 million”, they are probably sending letters to the Hill saying “please increase funding for renewables by X amount.”  And that would be the whole array of environmental and anti-nuclear organizations.  

Other impediments:  “The biggest one is that it is a trust fund that we at this point can’t get off budget.  If that were the case [if the program were off-budget] we could get at all of the money.  But with that reality, then the biggest one, the one that’s really the most difficult, is the spending caps, where you have compete for an ever-shrinking pot of money, to make the case that it [the nuclear waste disposal program] needs more money as opposed to a water project in Nevada or California or Utah.  Or, that even that if you have an understanding that you want to spend a certain amount of money on energy programs, you’re competing with renewables [renewable energy sources].   And there is the likelihood that there will be a renewable amendment on the House floor when this bill is debated, and because of the cap if they want to increase that funding, the threat is always that nuclear power may not be popular enough to maintain its support, so you have to fight other worthy, popular, energy programs as well.  

“It is a little bit less complicated this year because there is the belief, that with this additional infusion of money with the surplus growing, could be available by the time they get to conference with the Senate.  And so possibly the threat isn’t as great as it was a year or two or three ago.”
Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

We should spend money from the Energy budget on renewable energy; renewable energy should be a priority [nuclear energy often loses out in this case].

Secondary Argument(s) and Evidence Articulated by the Opposition

There are other anti-nuclear arguments that Duke and NEI both consider to be on a different topic than the appropriations process, but which both Duke and NEI admit hurts the appropriations cause.  These arguments are general arguments against nuclear energy and general arguments against Yucca Mountain as the waste disposal site.  [If we want better articulations of these arguments, we could perhaps use the opposition from Jeff’s Yucca Mountain case.  I didn’t interview any of those people here as the issue identifier viewed them as being off topic.  Essentially the opponents of these people are trying to shift the issue definition.  The opposition tactic is trying to broaden this issue to be about nuclear energy.  Duke Energy and NEI are fighting desperately to keep the issue definition narrowly on whether promised funds should be appropriated.]
1.  Nuclear energy is not good/safe/desirable.

2.  Yucca Mountain is not an appropriate location for the waste disposal for technical/political reasons.

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

None mentioned.
Described as a Partisan Issue

No.
“There’s more support for nuclear power on the Republican side of the aisle, but it is not clearly partisan.  And so I wouldn’t term it a partisan issue.  There are pockets in the country that are very supportive and the Carolinas are really one of those.  The entire delegation in North Carolina would support nuclear power and its future and therefore all of the issues surrounding it to maintain its viability.  And there are areas like New England, where that is a very hard sell.  So it is a little bit less partisan but more regional and based on their experiences in those regions.” 

Venue(s) of Activity

DOE, House and Senate appropriations committees, especially the Energy and xx subcommittees. 
Action Pending or Taken by Relevant Decision Makers

DOE has submitted its budget.  House
Policy Objective(s) and Support for/Opposition to the Status Quo

Advocate’s Experience: Tenure in Current Job/Previous Experience

Before coming to Duke Energy one year ago, worked for Southern California Edison as a lobbyist for 4 ½ years.  Before that spent nine years on Capitol Hill working for members of the House and before that worked 10 years in the oil industry in Denver.  Worked in land exploration and did mineral leasing etc.  basically a lot of work out in the communities trying to line up all of the appropriate contacts in order to do the exploration.  

Has a degree in business marketing.  

“On the Hill I worked on energy legislation.  First for Dan Shafer from Colo. and then for Mike Oxley from Ohio and the two common issues I worked in all of that time were energy and environmental issues.  Primarily air issues.”
“It’s probably much easier to work on the outside having been on the inside in the sense that I think there is an understanding of how the system works that is useful because it’s frustrating, I think for people who haven’t been on the inside to truly appreciate why things are done the way they are and why it is so difficult sometimes.  


“I had no idea when I came here how difficult it was in the sense that you really are taking in the House 435 different points of view and trying to meld them into one.  And they’re not exactly separate ideas, but everyone has their own slight little bias in the sense that they have an historical perspective on issues, they have a constituency that may be slightly different from their own, fellow Republican or Democrat.  … And then you have blend it into something that makes sense.  And it’s not easy. And the old adage that it’s either going to be crisis or consensus is true.  They’re not going to act unless they perceive it to be a true crisis or until they reach some level consensus.  And that’s a much harder thing to achieve than I could believe when I was out in Denver just trying to drill oil wells.  So the experience and the knowledge I gained from that process makes it easier for me to do my job without becoming as frustrated as I would’ve before.”

Reliance on Research: In-House/External 
Their nuclear generation staff has technical people, so they do that kind of research.  Not policy-related research per se, but their staff is very good at supplying data on nuclear energy for the policy people to use.   Other policy related research is done by NEI.  “They are the ones who provide the bulk of the general policy information and I supplement that with Duke-specific information.”

“NEI is also the one that we allow to do the funding of the major studies if they need to do that.  Although on this appropriations issue they don’t need to do that per se. And NEI has just started a new Nuclear Energy Foundation which is going to be a research group, and it’s primary role is to be independent of NEI and it will hopefully be a resource to Congress.”

Number of Individuals Involved in Advocacy
Her office has five professional staff, two support staff.  Will probably add one support and one professional staff in the next month or so.  “Other than me, the other four professionals are organized in such a way that they each have primary responsibilities back to a particular business unit of Duke Energy.  One for the electricity, one for the gas pipeline business, one for what we call energy services which is a whole host of unregulated businesses …, and then we have one currently whose focus is just the environment for the entire corporation.  Then the component we hope to add is someone whose primary focus will be for the Energy Regulatory Commission. So for the issue of nuclear power, it comes under the electric side of the business, so that staff member is primarily responsible for that.  And we’re small enough that we all sort of help each other out.”

“This Congress I have done the bulk of the nuclear issues because the staff member who does electrical was out on medical leave for a while.”

“They work House and Senate both sides of the aisle.  They’re not divided, we don’t do that.  We link it back to the business unit because that is really our internal client.”

“The environmental person does agencies on all environmental issues and then each one has for the most part, has to do their own components, like our energy services person who works with our Duke Energy international group has to deal with State and Commerce [departments] and all of that.  Our gas pipeline person has to deal with DOT.  And they are supplemented by relatively technical staff back in the business unit which deal with the regulatory agencies pretty much on a weekly basis.  And the one exception that really covers the whole waterfront that we are looking at that we are looking at adding a person for is FERC [Federal Energy Regulator Commission, because virtually all parts of Duke Energy are affected by FERC, whereas agencies like the DOT or NRC only affect one narrow part of the business.].  

Units in Organization Involved in Public Affairs/Policy 
One, although engineers and technical people from their utilities and other businesses end up dealing with agency personnel on technical matters.  They don’t conceptualize this as “advocacy” however.
Advocate’s Outstanding Skills/Assets 
Experience working for members of the House, experience working for energy firms.
Type of Membership: None, Institutions, Individuals, Both 

None – it’s a business.
Membership Size 
N/A
Organizational Age 

Unknown; not asked during interview.
Miscellaneous

