Advocate Summary

Issue:  Nuclear waste appropriations
Advocate:  Leslie Barbour of the Nuclear Energy Institute
Date of Interview: July 12, 2000

Basic Background

[Barbour doesn’t speak very directly, so I’ll begin with summary and translation, then go into her quotes.  The federal government has collected more than $15 billion over the past years from a fee that nuclear power plants charge their customers.  This money is supposed to be used for nuclear waste disposal, but Congress won’t appropriate the money – or rather, release the money, since it already is designated by law for this purpose – because of political infighting and avoidance.  So this issue has to do with fighting for the appropriation of this money by Congress.  NEI is supporting the president’s budget request of $437.5 million for this budget year; the Appropriations Committee (Energy and Water Subcommittee) has cut that request to $412 million, which will slow things down, but at least it is a step in the right direction.]
[The federal government was supposed to be collecting the spent nuclear fuel from the nuclear power plants and disposing of it, using the $15 billion, by 1998.  It is now two years past the deadline and the issue has gotten bogged down in debates about where the nuclear fuel should be disposed on.  The federal government is focusing on Yucca Mountain, Nevada, but there is political opposition.  This fight about where to dispose of the waste has spilled over into the appropriations process, where it has been difficult to get any of the $15 billion back from Congress to continue the testing of potential sites (basically only Yucca Mountain at this point) and to otherwise prepare for collecting the waste.  See “Previous Advocacy Activities” for some good quotes about the budget in previous years being zero-ed out because of political considerations.]
[Our research project already has the designation of Yucca mountain as a waste disposal site as one of our issues.  My issue identifier (Duke Energy) said that the two were separate issues – appropriations and site decisions were separate.  I decided to double-check this interpretation with Barbour:]
[Do you see the issue of  appropriations for the nuclear waste disposal as distinct from the issue of where that nuclear waste should go?]
“The answer to that is yes.  The appropriations for the Yucca Mountain project, in particular, but the waste issue in general, involves the confluence of federal activities, state activities, public utility commission activities, and utilities themselves. … At this point we consider it a failure because in 1998 the federal government did not come to the gate and start picking up the waste, as it was required by the 1982 nuclear waste policy act, and the 1987 nuclear policy act amendments.  So yes, the appropriations is a very distinct and different tactic. 
“There are different kind of folks involved, and most of it has to do with the fact that the federal government made a contract with utilities to come to the gate, and that contract allows for the government to collect from utilities money that the ratepayer has been paying on their utilities bill at $1 million per kilowatt hour, which, if you look at nuclear generation, on an annual basis, you can extract that if we make 650 billion kilowatts annually, you are going to get $650 billion into the wasteland, it’s a 1-1 ratio.  So as nuclear power plants are improving, the performances are improving on it annual basis, in fact we have calculated that over the last ten years, we have essentially put 19 new nuclear power plants on the grid, three of which are real plants, but the rest of them, 16 of them, are actually just as a result of the improving capacity and performance.  And so as you get improving performance you are also getting more money being generated for the nuclear waste fund, and you see that go up on an annual basis over the last ten years.  This is significant amount of money in that program, I think we collected over $15 billion, of which, about $9 billion has been spent on what’s called “characterizing the mountain”, which is, all the science that goes along with it, all the “-ologies”, which is hydrology, geology, you name it, its out there, and we are working on it. 
“So the process by which so-called interest groups get involved is a little different, we’ve got more players on the appropriations side, people who have vested interest, for example, the public utility commissioners, and a group in town here called NARUC, that is National Association of Regulated Utility Commissioners.  And they have placed a substantial role in making sure the congressmen understand that this is not a utility issue but rather a ratepayer issue.  The contract also falls to them, its not just a judiciary contract, its not just the contract with utilities, but also a contract with the ratepayer.  The ratepayers actually, providing for a service to which they have not been given and so that’s the standing that they hold in this process.  They spend a lot of time playing in the appropriations game and making sure that folks in appropriations understand this responsibility that they hold. 
“Interestingly enough, there are commissions that are starting to balk, like in Minnesota, there is a big legal legislative pact that said, unless the federal government has a plan to remove spent fuel off of the plant sites in Minnesota, we will shut down our nuclear power plants in 2007, at that time is when they can no longer re-rack the plants.  They also mandated that utilities that have nuclear power plants in Minnesota have to bring in new forms of energies.  So they have implemented a wind program, I think they are looking at biomass and other things like that. The PUC up in that state has threatened to [??] that money, meaning that they would withhold it from the federal government pending the provision of the service. So there is that kind of element going on in an appropriations base where you don’t get that necessarily in authorizations base.”  

[What are you trying to accomplish at NEI in connection w/this issue?]
“On an annual basis, we determine what level of funding the program should receive.  [This year] we are supporting the president’s request, but the department interestingly enough, provided to the appropriations committee, a chart of where the program will be at different funding levels, and on that chart they basically said at $413 million, they could meet the schedule to accomplish a presidential determination in 2001, but that meant if the DOE would submit a license application to the NRC, that would be delayed, probably until 2003, at that funding level, and that is what the House chose to do.  Our position is that’s OK although we are a little distraught over the delay in the license application, and we are hoping that when we finally get to conference, that we will see a restoration in funds to the president’s request which is $437.5 [million].”
What’s happening next for you in this year?

“I don’t think they passed a budget resolution this year, they may have put it together, but I don’t know where it went.  But because this was a collapsed year, the appropriators started acting before, and they just decided that in their hearing process, they would go with the number that the agency had recommended, as a starting point.  And the hearing process, the energy and water people don’t have public witnesses, they used to, they used to have like a dog and pony show where everybody came up, said their thing, and then left.  They don’t do that anymore.  However, we do continue to submit testimony for the record.  So that’s the next part of the process for us.  And then they collect that in a big book, you can just up to the Hill and get it if you want, and they collect all these interest group testimonies and put it in the book, and there it is for the public record, and that states out all of the things that we care about.  Not just Yucca Mountain but for everything else that we do.  (After that?)  We continue to talk to people on Capitol Hill, this is the part where we begin individual visits with committee staff and associate staff for the members that sit on that subcommittee.  “
Prior Activity on the Issue 

[More than a year ago, they were talking to the Department of Energy about this year’s budget.  (At this point they are working with DoE on the 2002 budget.]

“The budget process, as you know, is in advance of the submittal, almost a year in advance.  So there are people in my organization that are talking to the Department of Energy and to OMB about the 2002 budget submittal. Now this obviously is an unusual year because it is an election year, we don’t know which way it is going to go, and there will be a whole new set of people no matter who comes in.  So this is different.  In previous years, what my technical people have done is gone over to talk to the department about their objectives and where they think they need to be, and they we put in input as to where we think they should be, and then there is, hopefully, a meeting of the minds.  It doesn’t always work out that way, and there is a lot of politics in play. … And this is another interesting kind of thing: most Democrats have supported the Yucca Mountain project. … [Although nuclear energy seems like a Republican kind of issue ], when the  authorization bills were passed in ’82 and ’87, the notion was that final repository was the most environmentally best option for this issue, and that you did not want to go towards what the Europeans and the Japanese were doing, which was reprocessing, you wanted to find an isolated area where you could safely store this material in perpetuity.  And everybody thought that was environmentally the best thing to do. …  That coalition of kind of environmental Democrats and people that we would call the right, or central right, that wanted to continue to see nuclear power plants operate as an industry today, came together in kind of a coalition, and kind of moved that peaceful legislation forward.  That notion has somewhat degraded a little bit over time, but it still remains pretty firm in the appropriations committee, where moving their bill in a bi-partisan manner is highly sought after.  Collegiality is very important, and so while you are seeing kind of a disintegration of bi-partisan ship, in other pieces of legislation as much in appropriations base.  So you do see this kind of continuing support for isolation of spent nuclear fuel in a dry desert environment, somewhere in the state of Nevada.”  

“When the budget rolls out, we [usually] do have a press release saying whether we are pleased or not pleased.  We usually brief the authorizers as to what the DOE budget is, and what we think about it.  And usually what we try to do is talk to the folks who are writing to the authorizers as to what they could say about the Yucca Mountain project.  That is an official document that goes to the appropriators; this is all having to do with budget space.   And then the budget is not an official public law, it’s just a resolution, but it really does kind of focus the Congress’ intent over the coming year, and we have gotten caught up in that process before because in previous years the authorizers said, “well we don’t like the Yucca mountain project, we are going to zero it out, and we’re just going to want monitored retrievable storage, and we are going to cut the program budget in half”.  And that caused a lot of problems.  Another year secretary Leary[?] said “okay, ummm, I’m not going to submit a budget for the Yucca Mountain project this year, instead I’m going to take the program off budget so the program doesn’t have to fight with all these other programs at DOE, I’m going to submit special legislation to do that.”  So when she sent over a budget with zero for the Yucca Mountain project, that scored as zero.  So the energy and water people ended up with a zero for Yucca Mountain, and had to find how to basically take money away from everything else to fund the project.  And it was a very difficult year. So there is always stuff that goes on between the agency and the authorizers to expect how the appropriators are going to react to that number.” 

[This is not happening this year – they didn’t get everything they wanted in the proposed budget, but the committee is at least close to what the president proposed and that amount is close to adequate for the process to move forward.]

.  

Advocacy Activities Undertaken

talking with the media
individual visits with committee staff and associate staff on the Energy and Water subcommittee

talking with members of the committee

Asking allied members of Congress to take action on their behalf

Submit hearing testimony for the Energy and Water subcommittee record

Behind the scenes lobbying to prevent introduction of a floor amendment that would have stalled the process.
“The budget roll out is usually February, and that’s when the process really starts.  You will know probably in November of the previous year, kind of where the agency is going to go with their recommendation.  And then it just kind of sits, and goes through this OMB process until they finally roll it out with the president’s State of the Union address.  Once it gets rolled out, there’s a whole bunch of statements, and then all the agency witnesses start to come up onto the Capitol Hill for hearings with the appropriators.  And that process involves a lot of us pouring through the budget documents and figuring out what questions to ask the witnesses.  We ask members who sit on those committees to inquire.  Now there are budget hearings, there are authorization hearings, and there are appropriation hearings, all occurring almost simultaneously, in the Spring of the year.  So we tend to be rather busy at that time.  

“We have had floor passage in the House.  We are supposed to go to Markup in the Senate tomorrow, but it may get pushed.”

“As you move closer and closer to markup, you terminate your visits [with committee members].  Some people press their case until the very last hour, but you have to realize the bill is probably written already up to a week in advance of the mark, and only slight technical changes are going to be allowed unless its a personal plea from a member to do something, then they will do that.  And then there is the amendment process, I mean, if you are thinking you are not going to be happy with what the markup says, then you need to put in an amendment.  [But NEI has no amendments this year]. “We were actually OK with the House mark.”
When floor passage comes along, will  you do any floor lobbying?

“Interesting you should say that, I have never had a floor amendment on Yucca Mountain. Here is the deal with that.  Unlike authorizations bill, if the chairman has done his job, and has satisfied a majority of the members, I mean final passage is based on simple majority, if he has done his job and everybody has their simple little water project and people are happy and all that stuff, you will see the Energy and Water bill passed with large majority, every year.  Now, this is not to say you don’t have your disgruntled members of Congress, and we have seen in years passed that some big projects like the supercollider have gone down in flames on House floor votes.  It’s a big deal when that happens. And there are two ways to do that; just a straight amendment on the floor and then there is also a motion to commit the bill.  So there is all kinds of stuff that goes on. But it’s never occurred on [this issue].  
“The only thing that did occur [on the floor] this year that you might want to make a slight note of, is there was a Hansen amendment [Rep. James Hansen, R-Utah] lodged at the desk, that would prevent the private fuel storage initiative from proceeding until an evaluation of the military’s use of space around that facility was concluded.  And that study had been included in a previous DOD authorization bill with no termination date.  … So that open-ended kind of thing, basically was quite perplexing to a number of our utilities, and they mounted a reasonable campaign to prevent that amendment from passing, but it actually fell to the chair, and Mr. Packard [Rep. Ron Packard, R-CA] convinced Mr. Hansen that instead of actually offering the amendment to engage in a colloquy instead, and that’s what they did.”
Future Advocacy Activities Planned

grassroots mobilization of member energy plants and other interested parties

individual visits with committee staff and associate staff on the Energy and Water subcommittee

talking with members of the committee

“Once mark is completed in the Senate then there is floor action, and then August. Some people are saying that the CBO will re-baseline the surplus.  And if that happens, that leadership will then have to decide whether they want to allocate some of that money for discretionary funding.  And if they do that, there will be an allocation to the appropriations committees to re-baseline each of their budgets that they have already decided on.  And if that happens, if they free up more money, then all of us go back in again and look for money and try to get some for our project.  Because as I told you, at this point were are at 413 [million dollars] in the House. … And if there is more money available, then you don’t have that zero-sum game anymore.  Everybody’s vying for the cash pot, so you don’t have to vie against somebody else, steal somebody else’s money to get where you want to go, which is a better situation to be in.”
Key Congressional Contact(s)/Champions

None mentioned.
Targets of Direct Lobbying

Members of the Energy and Water subcommittee of the Appropriations Committee; Department of Energy officials making up this budget.
Targets of Grassroots Lobbying

Members of the Energy and Water subcommittee.
Coalition Partners: Names/Participants

They work with their member utilities, many of which also have their own representatives in Washington.  There is no formal coalition.

“We have a core group of utilities, they are becoming more corer and more small as restructuring occurs.  But I would say that nominally we have about 20 companies that probably line up on appropriations issues.” 

“I would say that the utilities interests are pretty much lined up together.  The variable that we have, there is always a variable, is that because the federal government has not fulfilled the obligation, we do have a splinter group of utilities that has invested in the private fuel storage initiative which is a spent fuel storage parking lot, basically, on the [??] Indian reservation in Utah.  And that facility has actually just applied for a license at the NRC.  And I think they expect that license application process to last about two years.  And they expect that they will get it.  They [the splinter group] don’t lobby against them [the appropriations NEI is seeking], but obviously their priority, if you’re a utility, what do you want to do, you want to move fuel.  So if you are a utility and you want to move fuel, you are going to put more of your emphasis on making sure that PFS succeeds in the near term, so that’s where you put most of your priority.” 

Other Participants in the Issue Debate

“Governors have been very involved in the process.  The individual governors have been involved in the authorizations base too, but in the appropriations base they have been very influential and having this issue being a priority for the appropriators.  So you see letters coming in, and saying, “make sure that X gets funded this year, I want to move waste out of my state, that’s what the federal government said it would do”. The governors association interestingly, this year, Governor Miller, who was replaced by Governor Gwin, in Nevada, apparently was able to push through a resolution, that basically said that the Governors’ Association is concerned about the project.  Well apparently he didn’t vet it through the correct channels and there was a backlash against the improper use of NGA procedures, such that other governors basically told Governor Miller that he could no longer act in this capacity, in this way, because it violated their principles of collegiality and the way the of the governing principles”
“The state of Nevada in particular is highly involved in the process, but interesting, the counties in Nevada are also very involved in the appropriations process because they receive money.  And this has been an interesting case study, if you will.  There is a Nevada nuclear waste projects office that dispenses money that is appropriated from the Nuclear Waste Fund.  So again, this is repair money going to the federal government, the government then disperses it, and part of it goes to Nevada’s ability to have oversight over Yucca Mountain activities.  It’s a participatory process.  There is also a separate line for counties, the counties get a separate pot of money.  About five years ago, the GAO, the general inspector at the Department of Energy, and somebody else, I can’t remember, all identified that the Nevada Nuclear Waste Projects office had been misspending these funds, and basically the government cut it off.  And from the last five years, there has been none, and then there has slowly been an increase in funds, and this year is the first year that Nevada has been restored to funding.  The counties were restored to funding previously.  The counties operate on a very different basis, they have a different oversight program in each of the counties, and there is like four affected counties in Nevada of which one is highly opposed to Yucca Mountain, which is Clarke county which is Las Vegas, and the other counties have taken more objective view toward the project, they look at it as a scientific study.  …  And so that, they pose an interesting interest group interaction given this dispute over how this money has been spent, or will be spent, or whose the gatekeeper.  And this year in the House bill, a new gatekeeper was introduced, and that would be the governor’s Office of Emergency Planning.  So we now we have a new player.”  

“Governor Gwin, this year, was very successful in convincing Mr.  Packard, the chair of the House [sub]committee, to implement this new gatekeeper in the restoration of funding.  They got $250,000 last year.  Previously they got millions of dollars, and this year they restored it to $2.5 million dollars.  So as you can see, the governor was successful in playing in the  appropriations game to get restoration of funds to a level that I think makes the Nevada Nuclear Waste Projects Office a player again in the oversight process.  But also, makes the governor’s office, which had previously not been a player, a player.  They’ve got their own little head honcho doing stuff too, as the gatekeeper.”
“There is more.  Unlike its [Yucca Mountain] authorization, we also have contractors.  The Department of Energy is one agency that has a full fleet of contractors, and I would say that they manage more contracts than probably any other agency.” 

“TRW has been the contractor on this process for the last ten years.  And this secretary, Mr. Richardson, got direction from Congress to make sure that all of his contracts are recompeted, and so this year they recompeted the contract.  That left a very interesting situation for all of us, because in the past, TRW was a big company … and they have been an effective force in representing the Yucca Mountain Project here in Washington.  They employ a lot of people, they do a lot of work, I mean, it is a big contract.  I forgot what the number is, but its in the billions over the ten year process, and these are five-year contracts.  TRW employed subcontractors, and they have all been interested in making sure that their pot of the money is safeguarded, so the subcontractors involved are players in the process here.  And interestingly enough, not always has the contractors’ interest been the same as the utility interest because, as you can imagine, the contractors would like this program to grow exponentially, that means more money for employing people, etc etc.  The utilities’ interest has been to make sure that not only is there adequate funds for carrying on the characterization of the mountain, but managing the money stream so that when we finally get to construction and operation, which is a big requirement, you are going from say, $350 million/year, to over a billion dollars a year in costs, you need to manage the program so that there is money available in the out years to take care of those operations.  So there has been this kind of interesting balancing act between making sure that the characterization gets done right and properly, and tamping down the costs associated with doing that.  As you tamp it down, the contractors feel like they are not being paid for what they are doing.  That has been an interesting dynamic over time, and you don’t get that in authorization stage.”  

Do a lot of these subcontactors have their own lobbying offices  here in Washington?

“Yup, they all have their own little...you know, Microsoft makes a great case study for this.  Microsoft for years refused to play in Washington, and you saw the results of that.  You really need to have a presence and have people understand where your position is.  If you’re a subcontractor, you can’t always trust the contractor to have your interests in mind when they go to the Hill and say, “We need X amount of dollars and here’s how were are going to divvy it up.” What if another subcontractor, like SAIC, what if SAIC has a different way of wanting to do their work, and that’s going to have to cost a little more. So you’ve got that going on.”
Ubiquitous Argument(s) and Evidence

“This is not a utility issue but rather a ratepayer issue.”
The ratepayers are paying for a service that they have not been given.

When you talk to the appropriations people, what sorts of arguments are you making?
“We fall back on probably the usual things that you kind of normally hear from most interest groups, which is, it’s an important program, it’s federally mandated, it’s important for the nation, it’s important for the industry, it’s important for … and then you give them the money arguments.  It’s important to make sure that ratepayers are getting value for the money, it’s important for assuring public health and safety, it’s important for making sure that this material is safely isolated – not that it isn’t already at nuclear power plants, but these plants were not designed for long term storage, and so as was required by law, we need to make sure that this eventually does get moved to a safe storage area.  And you use all of those kinds of arguments.  I think what is probably the most helpful is that most of the utilities that have this material have put a priority on making sure that they are watching that the representatives are active on this issue.  That’s not true for all companies.  All companies have different things that they are doing too, I mean, most of them are combo companies, so each company has coal issues, gas issues, they have solar renewable issues.  They’re spread pretty thin, but everybody wants to manage their waste, and I would say that utilities have done a superb job of isolating this material from the environment.  They will continue to do so, that is not a problem.  The problem is that the government, which signed up for this program, has not fulfilled the obligation.  So, you put utilities in an untenable situation of fighting for something that they shouldn’t have to fight for.  It should be a matter of course.”
Secondary Argument(s) and Evidence

See above.  None of the arguments are indicated as secondary.
Targeted Arguments, Targets, and Evidence

None mentioned.  
Nature of the Opposition

Is there organized opposition?

“OK, now this gets to the fundamental difference between authorization space and appropriation space, and it was the way that the nuclear fund is set up.  And that is because this is based on contract and it is based on statute, the money comes in on the mandatory side.  Every year, people write checks, goes right to the treasury.  And yet, because of changes in the budget act, it comes out on the discretionary side, and this program fights annually with all of the other things that are funded in the Energy and Water bill.  And so it is not prioritized by the Department of Energy, and it is something that they must do, it does not have its own funding stream.  For example, I will give you a good comparison, in the same bill, the Nuclear Regulatory Commission has also funded by the Nuclear Industry, but is based on a user fee.  That user fee, interestingly enough, also goes directly to the treasury, but because of OBRA 90, which was the reconciliation bill that year, it is dedicated to offsetting appropriations.  So whatever the appropriators say the budget is going to be for the NRC, the NRC collects the same amount in user fees to offset that collection, that doesn’t happen with the Yucca Mountain project.  The Yucca Mountain project comes out on the discretionary side of this.  So it fights whatever, you know, the budget is for the Department of Energy, this gets a portion of it, but as it comes up to the Hill, it has to fight with solar renewals, it has to fight with Hannaford, and all the water projects as well.”  

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

None mentioned.  It’s either that the money is needed elsewhere or that the opposer doesn’t like the whole Yucca Mountain project and so wants to stall it using the budget process.
Secondary Argument(s) and Evidence Articulated by the Opposition

Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

Described as a Partisan Issue

No.
Venue(s) of Activity

House and Senate appropriations subcommittees, DoE
Action Pending or Taken by Relevant Decision Makers

“We have had floor passage in the House.  We are supposed to go to Markup in the Senate tomorrow, but it may get pushed.”

Policy Objective(s) and Support for/Opposition to the Status Quo

NEI is supporting the president’s budget request of $437.5 million dollars for nuclear waste disposal.  The committee has cut this level to $412 million.  There also is a chance (as has happened in previous years) that even less will be appropriated, even though this money was collected as a use tax and is supposed to be earmarked for nuclear waste disposal.  So their efforts are contrary to the status quo.
Advocate’s Experience: Tenure in Current Job/Previous Experience

“I came here seven years ago.  Before that, I was with a public relations firm, actually working on telecommunications issues, in Washington, for three years. [Before that] I was trying to get my PhD at Notre Dame, which I didn’t get, in political science.”
Reliance on Research: In-House/External 
“We have a weekly newsletter, we have a monthly newsletter to our members, we have a whole publications division that puts out facts sheets and briefing papers and info sheets and technical references, and you name it, we’ve got it.  We have a library that has all kinds of stuff in it.  [Do you contract out for particular studies to be done?]  We have, we do studies in-house, we also do studies with others organizations.”  
Number of Individuals Involved in Advocacy
Eleven people in government affairs – eight are professional staff, three are support staff.  There also is “a division called Nuclear Infrastructure and International Programs, which deal with the technical people that deal with the Yucca Mountain program, and there are two of them. [engineers]. 
“We have an external affairs media division department of the media division [which also does internal media communication w/members], and I would say there are four people that handle [external] media in that department.”
Units in Organization Involved in Public Affairs/Policy
Government affairs, Media – external affairs, and Nuclear Infrastructure and International Programs.
Advocate’s Outstanding Skills/Assets 
Worked on the Hill for Sen. Carl Levin, D-Mich., for 3 ½ years.
Type of Membership: None, Institutions, Individuals, Both 
Institutions.
Membership Size 
Not asked during interview.
Organizational Age
Not asked during interview.
Miscellaneous

