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June 6, 2000

Issue: Aviation Trust Fund (Air 21)

BASIC BACKGROUND

PRIOR ACTIVITY

The excise taxes to fund airports and the system come from three sources: “a fuel tax on our members, fuel taxes on airlines, and the tax on tickets. 98% of this money comes from the tax on tickets. More is collected than is spent. So the trust fund had risen to $10 billion. In 1997 Congressman Shuster got a bill passed to get highway funds full spent. It was the same issue. So after that he turned to the air system trust fund. His argument is ‘spend it or cut it.’”

“There’s increased use of airlines so this trust fund surplus, unless something was done, was just going to go higher. And this is something that splits the high end carriers from the smaller airlines [There’s more on this below]. So this was the origins of ‘Air-21.’ [He didn’t explain the meaning of this name]. Shuster got the industry together in one room and said he was ready ‘to go to war.’ But he said to us, ‘you’ve got to work it.’ [Shuster emphasized here that the industry had to unite and do the hard lobbying, otherwise nothing was going to happen.] Now this issue crosses party lines; it’s not a partisan issue but an institutional conflict.’ The Budget committees and the appropriations committees hate this sort of thing. Of the entire budget, only 16% of the nondefense budget is really in play in the Congress. So 11 appropriations bills have to divvy up 16% of the budget. Wolf [Congressman, head of appropriations?] calls the chairs together—the College of Cardinals—and gives them their number. So this is an institutional battle between committees.” [The authorizing committees on one side and the appropriations and budget committees on the other.]

“So Shuster got us in this room and said ‘let’s work this thing.’ And we in the coalition divided up the Congress among us. Now this wasn’t as easy as the highway bill [the bill that had passed that was similarly aimed at the highway trust fund]. The aviation industry doesn’t have the tradition in legislation of [earmarking]. There are no special projects in our legislation.”

[The fight was hard. . .] “We had people from the budget and appropriations committees saying ‘look, don’t complain to us if there’s not enough money for cancer research.” [The context is that if this bill passed, it would reduce the discretionary funding available for worthy programs].

“When we’re successful we’re called the NRA of the air.”

Activities Undertaken:
Direct leg. Lobbying

Member letter writing

Campaign contributions

Key Cong. Champions

Bud Shuster [R-PA]

Targets/direct

Members of Transportation committees

Targets/Grassroots

All legislators [members received a special mailing which told them who their legislators were and what their addresses were. 

Coalitions:

 [More on coalitions above and below] “The coalition consisted of us, we’re mostly fixed wing singles, the corporate airplane groups, the airports, and the airlines. They called us the Last Great Alliance. In 1999 we had a focused group co-chaired by us and by Carol Hallet of the Air Transport Association. Now we got threatened by the Budget and Appropriations committees. They said [with this bill] ‘there will be no more money for the general fund.’ We said, ‘hey, go read the original bill.’ [In other words, the threat contradicted law] 

“Now we made an error in the Senate [which he never explained]. But it passed the House and that was historic. [Elsewhere he noted that Kasich tried to strip their hard won policy change out of the bill; not clear if that was on the floor or in committee. He said it was voted down and ‘interestingly, more [support for our side] from the Democrats.] But in the Senate we hit a roadblock.” Why? What happened? “Well, Stevens and Dominici have more control [than their counterparts in the House]. They didn’t want to do it. So we decided to bell the cat. We went to see Stevens, I took my boss to see him. Now you’ve have to understand this was political theater. Stevens is a fellow pilot. Now we go to his Senate office and we’re told that he’s in his Capitol office. So I told Phil [the head of the Association who was to make the case to Stevens] that this is a ‘command performance.’ This was high  political theater. So we walk in, there’s one chair next to Stevens’ desk and a bunch of chairs along the wall. There’s his staff director [and one other staffer there]. We head toward the seats along the wall and Stevens says, ‘No, Phil, you come here. He motioned for him to come over to the chair next to his desk. So he says to Phil, ‘I love you guys, but hell will freeze over before this bill will pass. So nothing moved on this for awhile. Lott was trying to broker a deal.”

“We went to those who we wrote checks to. We went to McConnell [chief GOP fundraiser] and said ‘You know, you said you wanted to meet with stakeholders. Well, we’re a stakeholder. You keep warning us what will happen if the other side takes over. So I said to him, ‘what difference does it make. You never do anything. You never do anything.” [There’s more on AOPA’s PAC below. It’s not at all clear what the connection between the call on McConnell and AOPA’s complaint about the lack of return on their PAC investment and the subsequent action on the bill. He did not indicate that that meeting got action, though the inference seems inescapable.]

“The logjam got broken when McCain lost in the primaries. After California, when it became clear that he was coming back to the Senate, things started to move. McCain has been a problem because he was angry about getting America West more slots at National.”

“What we’re doing now is to make sure that the deal that was reached is being followed. The bill guarantees that a certain amount will be spent on modernization, a certain amount on safety, and a certain amount on operations. Now if they wanted to screw us they could underfund operations, and then [say, see we didn’t have the money to cut out of the trust fund]. But they didn’t do that this year. They fully funded operations.”

Other participants: 
I asked him to tell me who the other players (besides Young, Shuster, and Stevens, who I knew I couldn’t get to):

ATA: Jim Coon

AAAE Todd Hauptli

ABTBA [couldn’t remember the name of this person and said he’d get it but he didn’t]

Airline Pilots Association: Brendon Kenny

Aviation Subcommittee [House] of Transportation Committee: David Schaffer

Ubiquitous Arguments:
That it was unfair to tax private airplane owners for a fund that was overfunded and growing. If the government wasn’t using all the tax, why was it being raised.

Secondary argument:

That the Republicans were taking their PAC contributions and not giving them anything in return. 

Targeted argument: 

Political argument to McConnell (fundraising arm of  GOP Cong): AOPA gives them lots of money but gets little in return.

Opposition:
Institutional opposition. Members of Budget and Appropriations committees regarded what they wanted to do an end-run around the budget process. So it was a matter of institutional prerogatives being overridden by Shuster.

Ubiquitous Argument:

Same as directly above: Institutional opposition. Members of Budget and Appropriations committees regarded what they wanted to do an end-run around the budget process. So it was a matter of institutional prerogatives being overridden by Shuster.

Secondary Argument:
None.

Targeted:
None

Partisan?

No

Venue

Congress

Action Taken

Bill reducing the tax was passed and signed into law in April 2000. 

Policy Objective of supporters:
Reducing a user fee (tax on airplane fuel)

Policy Objectives of opposition:
Preserving institutional prerogatives. 

Advocates’ Experience:

He said that he started out as a House lobbyist. Then one of his friends got a job on the appropriations committee. He called Deere and asked him if he’d like to work for the committee. He did and his job at Appropriations included transportation issues. He didn’t indicate how he came to AOPA. He said he love to go back working on the Hill: “If they offered me a clerkship, I’d take it in a New York minute.”

Reliance on Research

My organization leans toward the third of those [his organization doesn’t rely much on research]. Like you said, you only get 10 minutes. And things are constantly evolving. What I need to do is to have backup ready for the questions I get. I have to know the answers, I have to know the facts. [My philosophy] is make it simple. Keep it to one page. 

# of Advocates:

4

# of Units
2

Advocates Outstanding Skills

Connections to members and staffers from his previous work on the committee.

Type of Membership

Individuals

Membership Size

360,000

Org. Age

Founded 1939.

Misc:

6. “We have here:

1. A House lobbyist. He[she?] focuses on the members’ personal staffs.

2. A PAC director. We have one of the largest—I think one of the 50 largest PACs, though there is quite a bit of a drop off after the top 5, 10. We don’t have a dues check-off. [He was very proud of this]. We have 360,000 members. We’re the largest civil aviation group. About 10% of our members contribute. These are small contributions. About $30 is the average.] He also serves as our legislative communications director. He writes our testimony, issue briefs. He’s our web person.

3. A Senate lobbyist, works on both committees and personal staffs.

4. And I deal with professional staff.”

7. “If you asked the airlines, they would probably say that ‘they’re gadfly’s.’ If you asked staff, they would say ‘they provide a useful service.’ At least I hope they would say that. McCain hates us. He would say we are evil. Maybe he’d say ‘overly forceful’ instead of evil. But when we do our job, we’re called the NRA of the air.” [This is the second time he said this; he seems quite proud of this reputation—or at least the reputation that he perceives.]

[He went off on a tangent about grandstanding by legislators on the Hill.] You remember when that little girl was killed at the controls of a private plane. She was trying to set some record for the youngest kid to fly [somewhere or some period of time]. Now first of all, she wasn’t at the controls. There was an experienced, licensed pilot next her and he violated 8 federal regulations. Still we got some congressman making hay of this. I knew it would be the same when JFK Jr. crashed. I know what the hearing report will say. It will say that he violated 4, 5 regulations. He was in a hurry. Still, we got calls for people saying you need a rating for flying at night. A congressman called me and said [sarcastically] maybe we should have a regulation against making mistakes that kill you. [In other words, the severest penalty is death and that already exists. Why apply more penalties, regulations?]

He got back to the topic at hand:

“With Air 21, we had all the groups together. We were united on the budget. Now there was a side issue, the passenger facility charge (PFC). An airport can apply for funds for specific improvements at their airport. The airlines hate it because it gets added to the cost of a ticket. Now the proposal was to raise the maximum from $3 a ticket to $6 a ticket. The larger airlines, like United, don’t hate it as much as the smaller airlines, like Southwest. What’s the average ticket price on Southwest, $70? On United, $350? So it adds more to the Southwest ticket and they [get more outraged by it]. But this was a classic congressional deal. They [legislators] walked into the room and said the current is $3 and they’re asking for $6. So let’s split it. Handshake. And there you have it. So it was $4.50? Yes, the deal was to put it at $4.50. The airlines say this is a $700 million tax increase. So there was that tension within the coalition. 

He said that they plan with goals for the year, but they’ve essentially achieved their goal for this year already. He said he’d 

I asked whether the argument that Shuster used—“Use it or cut it”—was the argument that he used in working on this bill. He misunderstood me and the first part of his answer refers to the argument that his office made to AOPA’s membership. 

In terms of different arguments to different people, he answered that above indicating that this issue didn’t divide along party lines.

We got our membership energized about this. We sent out an alert—this is only the third time in our history that we’ve done this. I’ll get you a copy. [I have in my file on this case.] We talked to our members about user fees. To tell you the truth, these fees don’t break our members [members’ wallets]. 

I tried to steer the conversation back to the arguments that they used on the Hill:
When we were going to get co-sponsors, we talked about the trust fund balance. We said they’re building. We were very low-key. We said we hope you can support us on this.

