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Basic Background

Prior Activities

1. “I came to the Bakers 5 ½ years ago. This issue preceded me. We represent wholesale baking enterprises. Baking manufacturers, grocery [chains], manufacturing divisions of groceries. Our smallest member has 100 employees and our largest about 40,000. Dues are based on the sale of baked product. We’re an old line manufacturing industry. The average shelf life of our products is 3 days. Snacks, cookies a little longer. This means we’re in the store every day. There is another group: the Retail Bakers Association.”

“[At the American Bakers Association] We do government relations, an international trade show [every four years], and nutrition education. Like the “got milk?” campaign, but much smaller.”

“In 1989 there was a case with a soft tissue injury and one of our members was hit with a fine of $1.2 million. The company brought in outside help and upgraded the factory; several millions dollars worth of changes. Still, they get hit [by OSHA]. This was all done under the general duty clause [this is OSHA’s residual rulemaking authority]. This [authority] was created when they had no regulations on the books [when OSHA was first created. They use this when a ________hazard is present [might have said ‘imminent hazard but I’m not sure]. They used this general authority the first couple of years. There are a couple of tests [that must be met before rulemaking under this authority takes place].  One is that they have to give their target a reasonable opportunity to abate.”
[He transitions here back to the baking industry] “There are lifting guidelines in terms of boxes. There are guidelines for lifting ingredients. Though a lot of the ingredients aren’t lifted. Flour, for example, it comes in by [truck, RR car] and it’s poured through a ______ and then a vacuum system brings it down to the production line. There’s quality control standards; so if you’re inspecting the production line you can do this but _______. There are twisting limitations.”

“The root of our problem with the proposed regulations is that there is no right line standards. They don’t tell you that you can lift a certain number of times at a certain weight.”

“Now the unions may have filed suit and that may have required Secretary of Labor [Elizabeth] Dole to respond. So some activity was initiated at OSHA. In 1995, a draft came out and it was 600 pages. I mean some of that was appendices, but it was long. It included checklists. It made each separate task within the production line subject to different regulations. They had a system of points that took into account noise, heat, cold. If the [working area] got you five points, you [qualified for a complaint]. But they couldn’t tell us why 2 points were assessed for a cold environment. It made no sense.”

“The head of OSHA [at this time] is a guy named Joe Deer [Deere?]. He had this position in the state of Washington and we checked with our members there and they said ‘Oh yeah, he’s a pretty good guy. You can deal with him.’ But I have to tell you, there’s something about Washington, there really is. People change when they get here. I was talking to a representative from Kentucky. She said Washington is different. Back home in the state legislature, there was partisanship, sure. But people worked together and got the job done. They moved the ball forward. We had meetings with him and they went ok but the problem is the level below the Secretary [I think he means below the political appointee level in OSHA].”

[OSHA] “seems bent on imposing their world view on the business world. [Yet] there are [serious] questions about their data set. The National Institute for Occupations Safety and Health operates from a zero-risk perspective. We finally realized that OSHA was not in the mood for an honest exchange of ideas. Now with the FDA, I wouldn’t say we have a close working relationship, but we do have a good working relationship. Our industry actually went to the government 80 years ago and asked to be regulated because [we told them] ‘for consumer confidence we need federal standards.’ EPA, the Dept. of Transportation, they’re not like that. But the Department of Labor’s mode is not one of cooperation. They don’t want an open dialogue.”

“Now the GOP takeover of Congress corresponds with this. There had been this huge spending package that the Democrats put through in ’94. When [the GOP was doing] the Contract with America, they had a rescissions bill to undo some of this spending. While they were doing this, we went to Tom DeLay and with little prompting [he began taking action]. There were only 5 or 6 of us [lobbyists working on this back then]. Few people even knew what ergonomics meant back then. We needed to head off formal regulations before notice-and-comment kicked in. And that was literally only days away.”

“I think it’s Jennifer Silk who is the OSHA bureaucrat who was in charge of this. She said, ‘It’s going to take an act of Congress to stop these regulations. So we went to DeLay and he [easily] grasped the significance of these regulations. He went to the House floor to [amend the] rescissions bill. He got $3.5 million [taken out] of the bill [thus prohibiting OSHA from proceeding with the regulations]. It got 270, 280 votes.”

[Timing on this unclear to me:] “On the Appropriations Committee, Congressman Bonilla [R-TX] went for this too. He put language into the Department of Labor appropriations bill. This was below the radar screen, and [organized] labor, back on its heels from the elections, wasn’t focused on this. Later Nancy Pelosi [D-CA] introduced a bill [amendment?] to strip the bill [of this deletion/prohibition of OSHA activity on ergonomics]. We lost that vote [I’m not sure here; this may contradict another account as to whether this was a win or a loss for the business side]. At this point we realized that 5 or 6 people weren’t strong enough to stop this.”

 “Now Bonilla was putting in his annual rider and we [then got in a provision mandating] a National Academy of Sciences study. We expected a peer reviewed [document]. They didn’t do new research, but instead took the universe of research already in existance. We could have done the research but it would have been tainted as an industry study. We were naïve. We thought it would be done in Medicine but [the study was done instead in the Behavioral Science [section of the NAS]. These people [in Behavioral Science] are very different. [Sen.] Arlen Specter [R-PA], chair of the _____ committee [subcommittee?], at the behest of labor, has been opposed to the effort to stop the regulations. OSHA didn’t want to take the time to look at the data base again. There is an arrogance at OSHA that is shocking. The GOP leadership holds firm, though, for a $890,000 study.”

“Some companies don’t support us. Ford, for example, doesn’t because they have a deal with their union.”

“Within the business community there were a lot of despondent people who felt that we would have to go to court. They assumed we couldn’t stop the regulations. There was an abbreviated hearing process. There are 50,000 pages in the docket. There are new components in them. Drug testing. Safety _______. They stacked it. They intimidated witnesses. There were companies grandfathered in. ‘Oh, you have a plan in place. Fine.’ There was a Finish doctor. They made fun of his accent. I’ve never seen the business community so enthused about [fighting on] something. At OSHA, they say they have a ‘Zen to regulate.’”

“For the past 4  months we’ve been playing on their turf. Anne Northrup, [R-KY], for whom this is a tough issue at home, with the unions running ads against her, said she’d put her seat on the line if the leadership would back her up. She won in committee; we won on the House floor; and we improved our margin from 7 to 14 votes. Sen. Enzi beat

back procedural attempts [to scuttle our attempt]. The leadership in the Senate isn’t as enthusiastic [about our effort]. 

Advocacy Activities

Direct lobbying

PAC contributions (their PAC is BreadPAC)

Grassroots lobbying

Future Advocacy

Continued direct legislative lobbying

Continued work with GOP congressional leadership

PAC contributions for upcoming 2000 election

Key Congressional Contacts

Tom Delay

Henry Bonilla

Anne Northrup

Targets of Direct Lobbying
Tom DeLay

Committee members

Targets of Indirect

Members of both houses

Coalition:
2. Early on you said that there were only 5 or 6 of involved in this issue.
“For coalitions, on any issue, there are only 12 or 15 people who do the work and only 3 or 4 who coordinate it all. I’ve spent countless hours speaking to other groups about this, [but with lobbying] there’s nothing that hasn’t been done before. It’s easy for me to go to a soft drink association and say, ‘do you know that you’ll have to have a second person on delivery trucks because there are only so many lifts they’ll be allowed to do?’”

I bet that gets their attention? “You bet it does.” Are there other allies? “The computer industry has had some litigation over keyboarding. I’ve gotten to know associations that I never knew existed before. There are whole new worker compensation issues that are raised by this. The states, The League of Cities, the western governors, have gotten involved because they’re exercised because of the unfounded mandates aspect of this. The Postal Service has become involved too. It’s the largest material handling industry in the United States. They all bring a different mix to the equation. They’re [OSHA] so arrogant. [Someone] there said, ‘we love to regulate.’”

Other Participants

Labor unions

Ubiquitous

[3.] “Our main argument is that OSHA hadn’t done its job in terms of the science. They looked at the science but they cherry-picked the things [that confirmed their thesis and ignored the rest]. The issue here is the underlying science. We brought in back experts, orthopedic surgeons. They were terrified that the regulations would lock in some standards that might cause injuries. We had consultants and we found that the data base was not the most recent data coming out. There were other mitigating circumstances that cause soft tissue problems. And there were new treatments for many of them.”

Secondary

You said that your primary argument against these regulations is that OSHA didn’t do the science. Why that argument rather than this will hurt business back home in the district?

“We do make that argument, but I believe that the business community’s use of ‘this will cost too much’ is used too often. It’s still a matter of getting 218 votes, or 51 votes in the Senate. Or 60 because of the filibuster. When it comes to health and safety, people don’t care what it costs. OSHA says that the cost is $4 to 8 billion. The Small Business Administration says that the true cost [different from what the administration says]of these regulations, is 15 times that. OSHA has not done its job—that’s what’s important.”

Targeted

Per above answer. Companies from the district contacted their representatives and senators. 

Nature of the opposition

Clinton administration

Labor unions

Ubiquitous arguments:
Workers’ health and safety is at stake

Secondary:

None mentioned

Targeted:
Unions ran ads against Northrup (and presumably other GOP) saying they don’t care about workers.

Venues:
Congress

OSHA [Occupational Health and Safety Administration]

Action Pending

Vote in Senate to prohibit rules from going into effect.

OSHA’s issuance of final rules.

Policy Objectives:

Those that oppose the status quo are unions and the Clinton administration, which want to enhance worker safety and health standards in the workplace. Those in favor of the status quo are industries, for whom this will cost significant sums, and congressional Republicans. 

Advocate’s Experience

8. “After college I went to work for Congresswoman Holt [R-MD] doing legislative correspondence. Then I went to work for Cong. Kolbe [R-AZ], one of the smartest men in the Congress. I went onto appropriations and I was there for 5 ½ years. I then went to the American Subcontractors Association. It was time, financially and [for other reasons to leave the Hill]. I was there for a couple of years and that was my indoctrination into OSHA. From there to the Associated General Contractors and I was there for 3 years. I loved that job and I would still be there if it wasn’t for this one. At Associated General Contractors it was all lobbying—and I loved that. Here it’s lobbying and some management, so there was a chance for some growth too. This organization has a much different feel to it [than Associated]. I can call any CEO.”

Reliance on research:
No great reliance. Mentioned that they were hesitant to do a study because it would be tainted as an industry study.

Number of People

6. “No, this is the national headquarters. There are 14 of us here, and that includes the president of the organization. There are 4 registered lobbyists. 3 support staff [presumably for lobbying]. We also use outside counsel. We use outside counsel for technical things. We rely on them heavily.”

Units involved

One

Advocate’s Outstanding Skill/Asset

His long experience as a lobbyist

Type of Membership:

Companies. Unclear whether some are other industry associations. “We have 320 members. Half of them are bakers. They other half are our allies: packaging firms, flour producers, truckers, distributors.”

Number of members:

320

Organizational Age

103 years old

7. “I think for our size, we are enormously effective. One reason why were effective is that we don’t lobby on everything that comes down the pike. There’s enormous pressure on us to get involved on a whole range of things. On the macro things, I’ll sign a letter but we don’t get really involved unless we believe we can have an impact. We usually get involved when we have no choice but to get involved.” 

