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Basic Background

Prior Activity
Business lobbyists have argued that your standards are based on “bad science.” How have you tried to refute these charges? Or maybe I should say have you refuted them?

“There are two sides of the same coin. It’s a problem with the scientific technique: epidemiology. It’s trying to find the poison well. Inherently, because you don’t know what the poison well is, the epidemiology gets discounted. The other side is that there is no question that this is a multifactorial issue. Pain is felt differently by different people. You’re trying to quantitatively measure this, but it’s a matter of people telling you it hurts here. So it [the controversy] revolves around this instrument which relies on self-assessment.”

Were they criticizing the research design or. . .?

“In addition to the epi, you have research from biomechanics. These people look at the body as a mechanical system. How much loading will the body take? They are looking at instantaneous exposures rather than “loading” over time.  Then, of course, [there’s work in] physiology. Now this is pretty grounded stuff.”

“The Republicans in high labor areas like Detroit didn’t have a problem with this. It’s of course problematic to say that you don’t care about health and safety. So you say, ‘how much is this going to cost?’ All the riders put in since ’95 [reflected that it is] a partisan issue. But Democrats in leisure states had a hard time with this too. They didn’t understand this. Bonilla [D-TX] feels that in San Antonio, any regulations may be too burdensome for small businesses.”

How did you deal with the lobbying onslaught—all the groups that wanted to meet with you, get your attention, influence you? 

“ I came six years ago. There was some research [on ergonomics] beginning in ’93, we had a draft by ’95. When I first came there were some industry groups that wanted a middle ground. There are some industry groups that say ‘just say no.’ There’s no middle ground for them? Once you realize that you work absent their voice.”

“The Freedom of Information Act is used as a weapon. They’ll ask for everything you have or have developed since 1993. So the agency pulled everyone in. They said if you’re not working [on something else urgent], we’re moving you into ergo. We’ll have [some of] you work on VOA’s.”

“Now there’s a couple of processes we’ve used under Clinton. One is stakeholders. We have meetings with stakeholders; this started in ’94. That’s where we get a report about a problem. We’ll look at it and______. That process has helped quite______. And we have advisory committees that meet in open forums. They provide us with recommendations.”

Advocacy Activities Undertaken

N/A

Future Advocacy

N/A

Key Congressional Contacts

N/A

Targets of direct lobbying

N/A

Coalition Partners

N/A

Other Participants

Business groups

Labor unions

Congress

National Academy of Sciences

NIOSH

Ubiquitous Arguments

Why did you use a strategy of an omnibus set of regulations rather than doing an industry at a time?

“With ergonomics, our approach was to develop one standard for all but we tried to do it in such a way that we umbrella-ed a lot of industries underneath it. The problem is that we’re dealing with muscular-skeletal disorders. It’s not one disease. But forced posture repetitions [can be a problem]. We can’t do an exposure limit [test like they do in epidemiology]. But if someone gets hurt, they must have been ‘overexposed.’ So we ask that they put a program in place; that’s the genesis of the ergonomics [regulations].”

Secondary arguments:

One of the problems we have is that OSHA binds us. Legislation binds us. Court decisions bind us. One of the court decisions said you don’t have to prove injuries industry by industry. You just have to show that there is a hazard. [Thus] we’re hesitant to go and identify high hazards on an industry basis [not sure I have this right]. The agency doesn’t want to put us in a straightjacket next time we go to rulemaking. [But the question is] Are you going to wait for an injury to happen? The agency didn’t want to put us in that position. The thing with ergonomics is that if cut these things out early, they are relatively easy to solve. But if things linger on. . .”

Targeted arguments

None mentioned

Nature of Opposition

Business organizations, Republicans in Congress

Ubiquitous arguments/opposition

These regulations are too costly

Secondary arguments/opposition

Bad science (see answer to very first question above)

Targeted arguments/opposition

None mentioned

Partisan?

Yes

Venues

Occupational Safety and Health Administration

Congress

Action Pending

Regulations have now been issued. [Note: this wasn’t the case when first two interviews for this case, with National Wholesalers and American Bakers Association, were completed.] If Bush wins the presidency, there is an expectation that rulemaking will commence that will somehow soften these regulations.

Policy objectives

Support for status quo:

Business and their Republican allies, wanted no regulations or more realistically much weaker regulations. 

Opposition to status quo:
Labor unions and their Democratic allies and OSHA under Clinton wanted ergonomics regulations, which they just got.

Advocate’s experience:

Tell me about your background?
“I came to ergonomics through engineering. I studied engineering at Auburn and then got a graduate degree at the University of Oklahoma. So I come to ergonomics not from safety and health, but from how do you design jobs to be safe. This is genuinely a ‘win’ position for business. We don’t have an ISO [international standards setting operation?].  This was the quality process you had to go through to join the European Union. The ergonomics standard will open up a______.”

Misc.:

Labor and business bring you their own studies, which of course show their own point of view. Do you look at this stuff?

“As an agency we’re committed to the weight of evidence. There’s been 2000 studies. There’s been the NIOSH study, there’s the NAS study. Sure there are some conflicting studies, but the weight of the studies [supports what we are doing]. The National Coalition brought us a study by Sandler and Bloom. Is that a consulting firm? Sandler is a medical doctor and Bloom is his associate with some quasi-epi background. Where we get most of our studies is on economics. I’m a one-trick pony here. I only do ergonomics. There’s lots of economic studies that say ‘this is going to cost a lot more than you think.’ But they don’t go through the regulations. But in their view ergonomics means taking the worker out of the job environment. And the question then is ‘what’s this going to cost?’ But our economists here look at this. At the hearings, the cross-examination—really more a Q and A, our economists have the chance to talk to these people about their studies. And [our economists] ask them, ‘if our standard allowed for a middle ground, what would that cost?’ But they [business group hired economists] usually evade the question.”

“People up on the Hill, they grab onto a number and just parrot it. [There’s nothing you can do about that.]”

Have you ever experimented with or thought about negotiated regulations?
“We have thought about it. With the steel erection regulation, that’s a negotiated regulation. There’s a small group of businesses who put up steel erections. A reg-neg has to be fairly limited in the number of groups that can participate. The ergonomics standard involved so many different businesses that it seemed too hard to do.”

What happens to the regulations if Bush wins?

“That’s why there was a tremendous effort in October to stop this in the Congress [because there was no assurance Bush was going to win]. You know, no one is against safety and health, no one who says they’re really secondary to business needs. The president has an impact on the way things are implemented. Congress, under the Congressional Review Act, can review these things. We have to send a report to the Speaker, to the Senate. They have to pass a law to stop them. Some people believe that Congress gave up too much authority in creating these regulatory agencies. That too much  power was given to EPA, to OSHA.”

So what happens to you if Bush takes over? Do you get called up to Capitol Hill and get beheaded by the Republicans?

“When Reagan came in there were people who wanted to keep things quiet in the agency. But there’s tremendous pressure from [organized] labor for some action. Bush appointed moderate people with safety backgrounds from business and they actually formulated some good regulations. It was Elizabeth Dole who said we needed to do something in this area.”

Anything I should be asking? 
“One of the things that has happened is that they’ve put riders into the agency budget. Sen. Spector and Congressman Livingstone, when he was here, said that they wouldn’t use riders; they said they didn’t want to stop agencies work—that wasn’t the way to proceed. But this Congress doesn’t feel honor bound by that. The President said he would veto the bill if it was in there, but the Republicans were going to offer some things he really wanted, prescription drugs, education funding. So he might have compromised out on this. But it didn’t happen.”

