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Legislative Aide Summary

INTERWIEW WITH MICHAEL REYNOLDS

Senate Commerce Committee

December 4, 2000
Secondary interview on United Airlines-U.S. Air merger

Interviewed over the phone by Jeff Berry

Basic Background

Prior Activity

There’s an airline point of view on this and a consumer point of view on this. Is there a government point of view on this?

“There’s a multifaceted point of view. There are three branches, 535 issues. It’s rare that there’s a government point of view. But on this committee Sen. McCain and Sen. Gorton sponsored a Senate resolution against the merger. The committee met in executive session and the resolution was approved. There was a close vote on one subsidiary issue but then it passed and was sent off to the Senate. Nothing is going to happen there. No one ever expected that. It was surprising that it got out of committee. What passed the committee said that the merger was inconsistent with the public interest and public convenience. The Senate expressed its concern over lower service. It said it felt that the inconveniences outweighed the benefits. Now this was unusual because it was two Republican free trade, laissez faire types doing this. They said this goes too far.”

“A lot of senators have a lot of concern. We held hearings for two days. Then there was another hearing on something else and mergers came up. Joel Klein [former chief of antitrust at the Dept. of Justice] testified, and Alfred Kahn [Carter’s deregulation guy] testified. Kahn said things that Klein couldn’t because he had this case before him. So there were three hearings on the issue.”

“This whole thing is very parochial. In terms of who’s against it and who’s for it. For example, the senators from Pennsylvania are for it because U.S. Air has a couple of hubs there. So they’re very supportive. People for North Carolina are for it. Senator Helms is for it because U.S. Air promised there would be no loss of jobs. Aviation in general tends to be parochial. What are the airlines in my state? It’s not a partisan thing.”

A cynical point of view might be that for a legislator the best position might be to avoid this whole area. Why would they want to get themselves tied to the issue of airline service? Wouldn’t they be better off leaving this to the agencies who can get blamed when service deteriorates? 

“That might work for some issues. But there are broader issues [we’re working on] like passenger rights. But people have written to the senators. Consumer dissatisfaction is so high, so many have written. So there’s a desire to beat up the industry a little. To grandstand a little. Everyone has a horror story. This is an easy one to say we’re working on this. Sure it’s a sound bite for the constituents [but so what]. The risk I guess is that if service doesn’t get better, you’re to blame.”

“There’s also the sense on this issue that ‘hey, United Airlines is the airline in my state so I have to stick up for them. There is no competition in my state. But McCain will fly in the face of his constituents. He’s been know to totally defy his constituents.”

Now the judiciary committees held hearings too. Were there jurisdictional issues that arose on this?

“There are these split jurisdictional issues that arise now and then. The Dept. of Transportation [DOT] has a limited say. Like the FTC, they can fill in gaps in the [law]. The DOT has a similar [to the FTC] blanket authority. Still, the Dept. of Justice does the merger reviews. So it’s totally appropriate for the judiciary committees to look at this. There’s actually little Congress can do to stop a merger. You’d have to pass a law. But Congress does want to speak out, to hold hearings. Now there are other issues where [jurisdictional problems become an issue between committees].

[I asked about the groups he was talking to.]
“People can call, come in. But of course it’s mostly the organizations [and not individual people]. Interestingly, the other airlines are against this merger but they can’t publicly say so. Because of this merger goes through then they have to merge. If this goes through then the big six will become the big three with Southwest, American West and a few others on the outside looking in. The other airlines, privately, would be happy if this didn’t happen. But they’re taking a pass on it. U.S. Air has said ‘you don’t have to approve other mergers.’”

“Some of the consumer groups have come here. It’s pretty much an open door [we’ll talk to anyone]. But most with the consumer groups was at the staff level.”

In conversations I’ve had with others on this issue, the term “arrogance” comes up over and over again when the topic turns to airline lobbyists. Are they unusually arrogant?

“You know when the CEO of a company is coming by to talk to the Senator, might it be a good idea for staff people for the airline to brief us on what the CEO is going to say, to prepare us? [But they didn’t do that]. Yes, they can be quite arrogant. But this is a town chalk full of egos. It’s just one of those things. Some of these airline lobbyists are incredibly strident.”

Advocacy Activities

N/A

Future Advocacy

N/A

Key Congressional Contacts

N/A

Targets/Grassroots and Targets/Direct

N/A

Coalition Partners

Sen. McCain and Sen. Gorton. They didn’t partner with any groups.

Other Participants

U.S. Air

United Airlines

Travel Agents (American Society of Travel Agents)

Dept. of Transportation

Justice Department

Judiciary Committees of the Congress

(peripherally): other trunk carriers (Continental, Northwest, Delta, and American)

Ubiquitous Arguments

Service is bad, this merger shouldn’t happen

This will reduce competition

(These are the arguments of the Sen. Commerce Committee)

Secondary arguments

If you approve this merger, then you have to approve others that will reduce the big six to the big three.

Targeted arguments

We should, should not do this (depending on  the state the senator lived in. For some this was a good thing, like in Pennsylvania and North Carolina).

Ubiquitious/opposition

This is good for service, for the traveling public (This is the argument of United Airlines and U.S. Air)

Secondary/opposition

None mentioned

Targeted arguments/opposition

Same answer as for targeted arguments above

Partisan

No

Venue

Congress

DOT

Justice

Action Pending

Clearance by the antitrust division of the Justice Department for the merger to go ahead (or be denied)

Policy Objectives

For status quo: stop the merger

For opposition to the status quo: let the merger go through

Advocate’s experience

Reynolds has been working on the Hill for close to six years. Was in private practice for two prior to that. 

Misc.:

I asked about research and whether they actually read the stuff that groups bring up or just look at the bullets on the summary page. 

“No [we don’t read it]. I mean sometimes if it’s a new study they walk us through it. Mostly, we just read the bullets. I mean you can concoct a study to say anything. You can fashion a study to show that a ham sandwich has an IQ of 200. The only studies we pay attention to are those done by the GAO, by the Inspector General of the Dept. of Transportation. Or something like the National Science Foundation, the National Research Council. But United can pay Arthur Anderson to produce a study that shows consumer benefits. Well OK. What a surprise! On the international route competition, there were these ‘studies’ that showed that giving the routes to Northwest would maximize benefits. There’s a dozen ways to crunch the numbers. You can pose questions to get any result you want. But you got to look at the studies with a truckload of salt, with jaundiced eyes.”

Are there any groups that stand out in terms of doing good research?
“It depends on the legislation. I mean there are groups like the travel agents, who theoretically should be relatively unbiased because they’re looking out for the consumers. But if you’re not talking about a government report, a GAO report, a DOT report, then [you have to be skeptical]. Nothing really stands out [no group stands out]. This is all slicing and dicing the existing numbers.”

“I was a local kid, went to college in California. Then I was a para-legal here for one of the big law firms. So what was everyone there doing—the para-legals—going to law school of course. So I did that. I went into private practice for a few years but left that to do this. I always wanted to be involved in public policy. I went to law school so I could get involved in public policy. I’ve been here for six years in March. I was hired by the previous chair and then McCain kept me on. I left for six months to work for the National Aviation Commission which was interesting because I wrote the law. I wouldn’t have gone except that they promised me my job back.”

Anything else?

U.S. Air and United, there’s no underlying animosity. I mean they hate us. Some things here are staff driven and some things are member driven. This was member driven. 

