Advocate Summary

Issue:  Internet Sales Tax (David’s issue, interview done by Marie)
Advocate:  Rebecca Sullivan, International Council of Shopping Centers

Date of Interview: June 26, 2000

Basic Background

· Businesses that sell over the Internet, like businesses that sell through catalogs, are supposed to collect sales on merchandise sold in states where the business has a “nexus” (a physical presence).  This is in keeping with a Supreme Court decision which said that collecting sales tax if there was no nexus imposed an undue burden on business.  Congress could overrule this if they could show there as no “undue burden” on business.  There’s a loss to sales tax if Internet businesses do not collect the tax.  Some businesses are good guys.  An example is The Gap.  However, Barnes and Noble set up a separate .com entity so they could get around collecting it.
· There is currently a congressionally-imposed moratorium on new Internet taxes through 2001.  However, this covers only new taxes not sales tax.

· The Wirthlin group did a poll.  At first blush, people don’t understand but once they understand what the tax goes for, then they support it.

· This issue will take a long time.  It’s a 4-5 year issue.  It’s frustrating how long it takes to get things done.  They’ll be a new Congress and president next year.  The Clinton administration is in line with our views.  With Bush, it’s not clear because of the political dance.
· Congress created the Advisory Commission on Electronic Commerce (ACEC), chaired by Governor Gilmore (R) of Virginia.  [My notes on this are sketchy.  She seemed irritated with the ACEC saying that it ignored some rules and changed the number of people on the committee that were need to reach a recommendation.  Can’t tell much beyond that.]  

Prior Activity on the Issue 

Nothing mentioned.

Advocacy Activities Undertaken

· Ran an ad in Roll Call.  The first two were about fairness and leveling the playing field.  Another was about the comments made by high tech companies [Note: I don’t know what these comments are].  They serve as educational tools.
· The coalition (see below) has a PR group, a lobbying group, and a technical group.  I’ve worked most with the lobbying group.  We’ve divided the House and Senate, and we made a list of who is uncertain.  In April we focused on stopping McCain from getting his bill through – he doesn’t have the votes. [Don’t know what this bill was about.]
· We use grassroots lobbying big time.  If I know a member of ours who knows a MC, we get them to contact the MC.  We have top tier members who contact their MCs.
· [Not sure if this was done by the coalition or by ICSC]  A grassroots firm called Direct Impact is being used to target states and they will interface with people and with groups that we want to contact – such as state organizations of counties.

· We’ve been educating the Hill.

· We testified at Gekas’ Judiciary Committee hearing.  So did state and local government representatives.

Future Advocacy Activities Planned

Nothing mentioned.
Key Congressional Contact(s)/Champions

· Representative Spencer Bachus (R-AL), bill sponsor
· Senator Byron Dorgan (D-ND), bill sponsor
· Senator George Voinovich (R-OH), bill sponsor
· Senator Slade Gorton (R-WA)

· Senator Kay Bailey Hutchinson (R-TX)

· Senator Bill Frist (R-TN)

· Senator John Breaux (D-LA)

· Senator Bob Graham (D-FL)

· Senator Mike Enzi (R-WY)

Targets of Direct Lobbying

None mentioned.
Targets of Grassroots Lobbying

None mentioned.
Coalition Partners: Names/Participants

· The ICSC is a founding member of the eFairness Coalition (they came on board in November 1999).  We worked with real estate groups, National Retail Federation, WalMart, Target, the U.S. Conference of Mayors, National Governors Association, National League of Cities to figure out how we could do this (i.e., get Internet sales to pay sales tax).  The mayors are not usually with us but we built a strong partnership.  Sullivan is presently Executive Director of the coalition – she’s in charge and facilities the effort.  
· Our allies also include unions, police, fire fighters, educators because the bulk of their budgets are paid for with sales taxes.  Those in state and local government have understood most the arguments we’re making.
· Other allies include Democratically-focused groups, and moderate leaning liberals.

Other Participants in the Issue Debate

· National Conference of State Legislatures (they have a whole program regarding simplification of tax collection and different economic models – we need to ensure that we are not alienating or preventing them from retaining their piece)

· Senator John McCain (R-AZ)
· Americans for Tax Reform (Grover Nordquist)

· High tech companies such as Microsoft and AOL

Ubiquitous Argument(s) and Evidence

· It’s a fairness issue.  We think businesses should collect it.  

· It’s not just an issue of fairness to business, but also to consumers.  You need a credit card and access to the Internet to use the Internet.  This is a consumer issue, and one that deepens the digital divide. 
· This is not an undue burden on states and businesses to collect (the Supreme Court says that for Congress to overrule their decision that says that merchants only need to collect and remit the tax where they have a physical presence, they have to say that collection and remittance is not an undue burden).  This would level the playing field. 
· Small, local businesses will be in jeopardy if the Internet continues to explode.  This could affect local employment.

· If sales tax revenue goes down, commercial real estate taxes will increase [and this will be another cost borne by local business].

Secondary Argument(s) and Evidence

None mentioned.
Targeted Arguments, Targets, and Evidence

None mentioned.

Nature of the Opposition

· Our opponents on this are high tech companies but the message from lobbyists and CEOs differs.  The CEOs from Microsoft and AOL are saying we’re not working the issue.  We don’t want special treatment or access.  But, their lobbyists are trying to keep the tax away.
· Also the super-conservative, Grover Nordquist and his Americans for Tax Reform.  He’s very good at mobilizing the opposition.

· It’s a tough issue because nobody likes a tax.

Ubiquitous Argument(s) and Evidence Articulated by the Opposition 

· We’re adding so much to the new economy, and it’s growing so fast that we’re supplementing state and local economies in other ways.
· No tax is a good tax.  We’ll stifle the growth of the new economy with this.

Secondary Argument(s) and Evidence Articulated by the Opposition

None mentioned.
Targeted Argument(s) and Evidence Articulated by the Opposition (and Targets)

None mentioned.
Described as a Partisan Issue

No.  Although the opponents are primarily Republicans, they have Republican support as well.
Venue(s) of Activity

· Congress, especially the Commerce and Judiciary committees

Action Pending or Taken by Relevant Decision Makers

· It probably won’t be conferenced but we would like to see [Rep.] Bachus’ bill come through.  It sets a time period by which states have to simplify and collect. 
· Senator Dorgan’s bill deals with a method for simplifying the collection of sales tax for the Internet but the ICSC seems not to want Dorgan’s bill to move.  He’s an ally so I suspect it had something to do with how they thought things would fare in a conference committee. 
Policy Objective(s) and Support for/Opposition to the Status Quo

· The ICSC wants companies that sell over the Internet to collect sales tax.  The moratorium covers new taxes such as Internet access taxes.  It would be okay if the moratorium is extended but we want it clear that sales tax is not part of the moratorium.  

Advocate’s Experience: Tenure in Current Job/Previous Experience

· Sullivan has been with the ICSC since 1991, when she came to manage their PAC.  She came from the Transportation Department under Bush.  Prior to that she worked in the Reagan White House where she worked in political affairs through the RNC.  Before that, she did campaign work in the Senate.
Reliance on Research: In-House/External 

· People want numbers.  This is true on any issue you lobby.  Carrie VanDell (University of Wisconsin) and Henry Pulaski are studying the potential impact of the sales tax being collected by Internet businesses.  We hope to have this to demonstrate with numbers the impact.  We should have it by the end of the summer and it’ll be released with NAC and NLC.
· We have a big research department in New York (I believe they contracted out the study mentioned above).

Number of Individuals Involved in Advocacy 

· There are nine people in government relations:  two people deal with state affairs, one with local, two with federal, and the remainder are support staff.  
· They also get help from consultants.

Units in Organization Involved in Public Affairs/Policy 

· Government relations (includes state, local, and federal)
· They also have an office in New York City with 110 people.  Other than the research department that she mentions above, I don’t really know what these people do.

Type of Membership: None, Institutions, Individuals, Both 

Not obtained.

Membership Size 

Not obtained.
Organizational Age 

· The organization is 11 years old.  It began in 1989 after the 1986 tax act.  Members [of ICSC] felt that real estate got screwed [presumably she’s talking about business real estate?].  ICSC opened with four people and grew.
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