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Basic Background

· This issue involves legislation that would direct interstate class action lawsuits to federal courts, rather than state courts.  Generally, interstate cases occur when plaintiff and defendant are from different states, or when multiple plaintiffs in the class action are from different states.   Right now, interstate cases often go to state courts: federal courts are avoided when each plaintiff’s claim falls below $75,000 or when there is a common state between some plaintiffs and defendants.

· A coalition of business and insurance interests support the class action reform legislation.  State courts are more likely than federal courts to find in favor of the plaintiffs in class action suits, and state courts give larger awards (on average) in class action suits.  Thus, potential defendants (businesses) prefer to fight class action lawsuits in federal courts.

· The House passed a class action reform bill in Nov. 1999 (HR1875) by a fairly close vote (222-207).

· An almost identical Senate version (S353) is pending in the Judiciary Committee, which is expected to mark-up the bill Thursday, June 15 [it was put off].  The Senate bill, sponsored by Sen. Grassley, has 3 co-sponsors.  If the Judiciary Committee passes the bill, an expected filibuster makes floor passage unlikely.  President Clinton has also threatened to veto the legislation if it reaches his desk.

· Business interests have been fighting for years to reform the way courts handle product liability lawsuits and other class actions.  The attempt to shift cases to federal courts is a relatively new strategy that began in 1999.  Past successes include a 1996 law to limit shareholder lawsuits (against a company’s board and management when the stock price drops) and the 1999 Y2K Liability Reform bill.  Business groups have failed several times to get Congress to pass legislation that would limit the amount of punitive damages that can be awarded in product liability cases.

· “Our bill would significantly impact the trial bar’s livelihood.  And that is what we are trying to do, frankly.”

Prior Activity on the Issue

· We’ve been involved in this since the beginning (July 1999), after passage of the Year 2000 Liability Reform bill. [The Y2K bill limited business susceptibility to product liability lawsuits stemming from Y2K failures: (1) it provided for a “cooling off period” in which companies would have 90 days to fix a problem before a lawsuit could be filed, followed by mandatory arbitration; (2) the Y2K bill also federalized all class action lawsuits resulting from Y2K failures.]  After success in passing the Y2K bill, the some of the business coalition involved in that issue decided to stick together and push further and have point (2) above apply to all class action lawsuits.

· We were involved in many activities to help get HR1875 passed by the House last year (coalition meetings, Hill briefings, grassroots activities, letters to the Hill, ads in DC publications).

Advocacy Activities Undertaken

· We are working in a loose affiliation of business interests (informal coalition) that includes the chemical industry, food processors, auto industry, auto parts, tobacco, hi-tech industry (hardware and software makers), National Association of Manufacturers, insurance industry, Proctor & Gamble, and the gun industry.

· I have spent some time building this coalition back up.  “We took a survey around the table one time during one of the Y2K coalition strategy meetings and we figured we had enough people around that table representing enough businesses and industries to be about 90% of the gross domestic product of the United States.”  After the Y2K bill passed, some of the coalition members moved on to other things and dropped away.  Until recently, the food processors and the hi-tech industry were not engaged in this issue and were not involved in our coalition.  Hi-tech was focused on immigration and PNTR for a while.  “Relationships really are critical here….  You never really know when your are going to need someone, so if you burn a bridge down here, that’s a really stupid thing to do.”  Chubb has done property and liability insurance work for members of the American Electronics Association (AEA), which I was familiar with as part of my previous work for Chubb, so I had contacts with AEA and some of their members.  I talked to some of those contacts at AEA and I think that helped get the hi-tech industry back in our coalition.

· Getting the food processors back on board was very helpful to “ratchet up the awareness level of this issue with significant members of Congress.”  The head lobbyist for the food processors was the Secretary of the Senate for Reagan and Bush, which helps open doors to Senators (and their staff) on this bill.

· “It really is networking at a very refined level.  I can how those relationships play out, but you cannot break into them.  You have to develop them on your own.”

· Our coalition meets weekly to discuss what’s going on with this issue and plan strategy.

· We’ve done briefings and meetings for Senators and their staff.

· We’ve run ads in DC publications on this issue (Roll Call, National Journal)

· “Grass tops” lobbying – We got our branch managers (about 65 across the country, covering most states) to write letters to members of Congress from their state and/or district urging them to support class action reform legislation and talking about the impact on their local businesses.  We don’t like to go to rank-and-file Chubb employees because we know that “there are a lot of people out there who probably wouldn’t agree with our position on certain issues and we wouldn’t want to force them to.  But, the branch managers know that they have a significant stake in the economic health of the economy and it’s really part of their job to support the issues the company’s interested in.”

· We are building up our PAC.  Our PAC will spend around $125,000 on elections this year, which is a significant increase from the past.  This will help us support more tort-reform candidates for Congress.  We are supporting Lazio in the NY Senate race and Bob Franks in the NJ Senate race, and we are pleased that Franks won a close GOP primary last week.  Our company headquarters in Warren, NJ are located in Franks’ House district.  Still, we have a fairly small PAC, “but it’s enough for us to make a statement with some of the members of Congress who have been very supportive of issues that impact the business community in general and the insurance industry more specifically and Chubb in particular in some of the states where we have sizeable offices.”

· “This could be an exercise in futility where we get it out of committee but it doesn’t go much further than that.  But, even that, for this coalition, will be considered a step forward because anything you do to move a bill you can point to the following session and say ‘look how far this came, look at what we were able to do’.  You go back to those senators who are still around and say ‘you supported this last year and we want to get this moving again.’  And then, of course, if we have a more tort reform-friendly president in the White House” that will help in the long-term.  “One of the things that people are hanging their hats on is that Bush’s track record in Texas turned that state from a state that was very pro-plaintiffs bar….  He turned that around because he was pro-tort reform.”

Future Advocacy Activities Planned

· “We are beginning to lay the groundwork” for action on the Senate floor later this year.  We need to convince Lott to bring the bill to the Senate floor.  We need to line up the support of enough Senators to overcome a filibuster.  We will focus on about a dozen influential senators.

· Our bill probably won’t pass this year, so we have a long-term outlook on this issue.

Key Congressional Contacts/Champions

· Sen. Grassley is sponsor of the Senate bill (S353)

Key State Champions

None mentioned.

Targets of Direct Lobbying

· Senate Judiciary Committee members

· We’ve got the Republican members on board, so we need to focus on Democrats on Judiciary

· Diane Feinstein, in a re-election race in California, where the high-tech industry is large and booming.  The hi-tech folks are “leaning on her on this issue.”

· Charles Schumer (D-NY), who is angry with the trial bar for supporting Al D’Amato against Schumer in the 1998 election.

· Sen. Robert Torricelli (D-NJ), but he said no to us.  When Brendan Byrne was governor of NJ, our president was Attorney General and Torricelli worked for our president at the time in the AG office.  They are both good friends and strong Democrats.  Our president personally visited with Toricelli to ask for his support on class action reform, but Torricelli said no.  “It does not matter what type of relationship you have if the ideology of that particular member of Congress is not going to be swayed….Relationships only get you so far.  What matters is making an argument that people will buy.”  We still contribute to Torricelli’s campaign.  The most we will get is perhaps Torricelli will not be at the mark-up on Thursday.  “They might do that too if ideologically they cannot support us but they want to show an understanding of the issue to some of the corporations they have relationships with.”

· Plus a handful of influential or respected Senators outside of Judiciary, mostly Democrats we think we can bring over to our side (e.g., Patrick Moynihan, Blanche Lambert-Lincoln) to lay the groundwork for a floor vote and to convince Lott to bring the bill to the floor.

Targets of Grassroots Lobbying

· Members of the Judiciary Committee, plus some of the swing legislators not on Judiciary.

Coalition Partners (formal)

There is a coalition, but it has no formal name.  It is a “loose affiliation” of companies and associations that share our interests in this issue.

Informal Allies/Partners

Many large companies and their related industry associations.  Meets weekly.

· National Association of Manufacturers

· Insurance industry

· Oil and gas industry

· Hi-tech industry (hardware and software makers)

· Chemical industry

· Food processors

· Plastics industry

· Metal industry

· Gun industry

· Tobacco industry

· Auto industry

· Auto parts industry

· Proctor & Gamble 

Main Arguments and Evidence

1. State courts favor the plaintiffs too much; federal courts are fairer in handling class-action suits.

2. Trial lawyers collect too much in fees in state class-action lawsuits; federal courts have sensible limits on lawyer fees.

Secondary Arguments and Evidence

1. Many similar class action lawsuits on are filed in multiple states, and they clog the state court dockets and keep people waiting a long time.  Federal courts can combine similar class-action suits (which states cannot do), so federal courts are a more efficient way to handle many of these cases.

2. The continued health of the economy requires that businesses get some reasonable protection from frivolous lawsuits.

On legislators: “I used to think that these guys are experts at everything, and they’re not.  On the Y2K bill, I had a very senior member of the House of Representatives look me right in the eye and say

‘I don’t know what you are getting all upset about this Y2K problem for.  You know if you have a pentium computer chip in your laptop and in your desktop you’re going to be fine.’  We forget that these people cannot know all aspects of all issues.”

On lobbying: “We really don’t call ourselves lobbyists.  That’s a flawed term.  We prefer to call ourselves advocates.”

On persuading legislators: “A lot relies on who’s best prepared and who has the best oral argument.”

Targeted Arguments, Targets and Evidence

Yes.  

· If the senator has a legal background, we talk about legal issues (e.g., Constitutional interpretation)

· If a business-oriented legislator, we emphasize the business costs.

· If a Democratic legislator, we emphasize the backlog in state courts and delayed justice.

· For legislators with local industry, we emphasize maintaining the health of the local economy.

Nature of the Opposition

· Administration – Justice Department has produced opinions critical of the class action reform bill.

· Trial Lawyers Association

· Consumer Groups

· Perhaps some small businesses and indep. contractors

· Even if the bill makes it out of the Judiciary Committee, we don’t know if we have the votes to overcome a filibuster in the Senate.  The calendar is so limited between now and the end of the session that Senate Majority Leader Lott doesn’t want to bring up any bills on the Senate floor that he knows will take up valuable time and not go anywhere, and this may be one of them.

· Senators Hollings, Edwards, Kennedy, and Leahy are the ones who will give us the biggest fight.

Major Arguments and Evidence Articulated by Opposition

1. The bill denies people their right to sue (in state court).

2. The bill limits the ability of people to recover awards/damages.

On knowing one’s opposition: “The worst thing is to go into a member’s office unprepared.  You need to understand the rationale of the other side.”

Secondary Arguments and Evidence Articulated by the Opposition

None mentioned

Targeted Arguments and Evidence Articulated by the Opposition

· Sen. Hatch (chair of Sen. Judiciary Committee) has been the target of letters from our side and the opposition (“point-counterpoint”) because “Hatch is the gatekeeper of the committee’s calendar.”

Described as a Partisan Issue

Yes, although some Democrats are supporting us, and a few Republicans (not many) have crossed over and other Republicans (e.g., Senators Specter and Santorum) have been difficult for us bring on board.

Venues of Activity

· House of Representatives

· U.S. Senate (esp. Judiciary Committee)

Action Pending or Taken by Relevant Decision Makers

Sen. Judiciary Committee mark-up scheduled for June 16, 2000.

Then possible action on the Senate floor.

Policy Objectives and Support for/Opposition to the Status Quo

Chubb wants to change the status quo.

Advocate’s Experience: Tenure in Current Job/Previous Experience

I understand Chubb’s operations and can explain how issues affect Chubb and its workers.  “A lot of lobbyists don’t understand a lot about the company they represent.”  Dan Conway (Chubb head lobbyist) has more experience in Washington and relationships with people on the Hill, but he has no experience in Chubb aside from governmental affairs.

I have worked at Chubb for 25 years.  I worked in the Communications Dept. right out of college, then became corporate spokesperson, worked in marketing, and technology underwriting.  The president asked me to join the DC office about 1 ½ years ago (they wanted a second lobbyist, in addition to Dan Conway, and they wanted to help build up our PAC.  My experience inside the company helped me get more Chubb people to donate to the PAC and it helps complement Dan’s knowledge of DC politics.

Reliance on Research: In-house/External

· We don’t commit many resources to original in-house research.

· If an issue looks like a problem in a particular state, we use Chubb branch officials and accountants for evidence and information on local opinion and the local impact of an issue.  But we don’t use polling.

[The rest of what Korkuch described as “research” involved keeping up with what is happening in state and national government on the issues they follow.]

· We do our own research on the web to stay up-to-date on what’s happening with an issue, and to find news articles about an issue.

· We also get information from outside sources by subscribing to several newsletters, like National Journal’s Technology Daily (online newsletter twice a day).

· The American Insurance Association (AIA) does a lot of research, which we benefit from as an association member.

Number of Individuals Involved in Advocacy

· 6 people in our DC office, 5 devoted to lobbying (2 strictly federal lobbyists and 3 who focus on international issues in DC and in other countries).

· We use AIA to track state activities.  If an issue comes up in a particular state, 2 Chubb attorneys go work on it (with help from AIA).

· Our CEO is also very visible and engaged in DC activities.  He often testifies before Congress.

Units in Organization Involved in Public Affairs/Policy

· DC office only

Advocate’s Outstanding Skills/Assets 

“Our people are sought out for their expertise on an issue.”

We are fair, honest, and credible.  “We don’t play some of the games that people play here.  Some advocates shoot off their mouth and stomp their feet.”  We take a more reasonable approach and ask legislators to simply consider our point of view.  We can’t tell them what to do, and it’s crazy for us to try.  It helps that Chubb insures many members of Congress.  That gives us an image of business acumen and credibility.

“The lobbying industry as a whole has a cloudy reputation sometimes because you have very large firms, very influential people, a lot of them are very powerful attorneys in their own right or are former members of Congress now doing a lot of high stakes high-level lobbying.  A lot of these people have come out of very powerful places and are now doing that kind of work [Korkuch mentions Jack Quinn, Bob Dole].  Those are voices that maybe going in have an extra opportunity to be listened to because of who they are and where they came from.  We don’t have that kind of baggage.  We just go in on our own reputation and our knowledge of an issue and a thoughtful read of both sides, which works very much to our benefit.  We are very low-key and unassuming.”

Type of Membership: None, Institutions, Individuals, Both

None. 

Membership Size

Chubb has 10,000 employees and roughly $35 billion in assets.

Organizational Age

Chubb was founded in 1882; DC office opened in 1989.

Miscellaneous

Documents:  Talking points for insurance industry defending class action reform, talking points from trial lawyers opposing reform legislation, public affairs strategy memo for insurance industry, copies of earned media, copy of grassroots letter to Sen. Feinstein.

Web site: www.chubb.com

Follow-up in December 2000
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