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Basic Background

· House passed a bill in 1999 that would shift many class action lawsuits to federal court and away from state courts.

· The Senate Judiciary Committee marked up a similar bill (sponsored by Sen. Grassley) in July 2000.

· See interviews with Marylu Korkuch (adv8301) and Bruce Andrews (adv8302) for more background info.

Prior Activity on the Issue

Rosenberg didn’t want to talk about specific lobbying activities he’s undertaken without the permission of his client (Association of Trial Lawyers of America - ATLA).

Advocacy Activities Undertaken

None mentioned

Future Advocacy Activities Planned

None mentioned

Key Congressional Contacts/Champions

None mentioned

Key State Champions

None mentioned

Targets of Direct Lobbying

U.S. Senate

Targets of Grassroots Lobbying

None mentioned

Coalition Partners (formal)

ATLA – his client

Informal Allies/Partners

Public Citizen and other consumer groups

State Judges Conference and Federal Judicial Conference – they have written strong letters against the current efforts to federalize class action lawsuits.

Main Arguments and Evidence

1. This is a thinly veiled attempt to weaken and ultimately eliminate citizens’ rights to class action lawsuits.  The other side says that this only changes the venue for class actions, but it is a de facto limit on a citizen’s ability to pursue class actions.  For example, Rule 23 for certifying class actions in federal courts (which allows the case to proceed) is more stringent than certification rules in many states.  For example, there has never been a federally certified class action against the tobacco industry (plaintiffs have not been able to satisfy the certification test in Rule 23), but we’ve seen many tobacco-related class actions at the state level (e.g., the one in Florida with the big award last week).

2. Federal courts are not equipped to deal with more class action cases.

· There is a shortage of federal judges – many vacancies because of political disputes over Senate confirmation of judicial nominees.

· Class actions, once they go to trial, are generally governed by state laws (which apply in tort cases), and state judges are more comfortable than federal judges in dealing with state laws.

· These inefficiencies in federal courts mean that class action cases will take much longer than in state courts, delaying justice for citizens.

3. This “reform” effort turns federalism on it head in the United States.  Class actions are the traditional purview of state courts and state laws.  Federalizing class actions limits the abilities of states to make their own laws.  Some conservatives, who advocate delegating federal powers and responsibilities to the states in a host of other areas, “are having a hard time swallowing this bill.”

Secondary Arguments and Evidence

1. When all is said and done, class action awards in the United States are relatively small potatoes when compared to overall corporate profit margins in America.  Class action lawsuits are like “a flea bite that corporate America keeps scratching, an annoyance they can’t leave alone.”

2. Our side is being greatly outspent on this issue.  Aside from the trial lawyers, our side has no money to throw around in this debate.

Targeted Arguments, Targets and Evidence

None mentioned

Nature of the Opposition

· Chamber of Commerce

· National Federation of Independent Businesses

· Insurance industry

Major Arguments and Evidence Articulated by Opposition

1. This reform would only change the venue of some class action cases.  It will NOT take away citizens’ rights to class actions or limit the size of any awards they might win.

Secondary Arguments and Evidence Articulated by the Opposition

None mentioned

Targeted Arguments and Evidence Articulated by the Opposition

None mentioned

Described as a Partisan Issue

Didn’t say

Venues of Activity

U.S. House

U.S. Senate

Action Pending or Taken by Relevant Decision Makers

Awaiting Senate action on Grassley’s bill

Policy Objectives and Support for/Opposition to the Status Quo

Rosenberg and his client (ATLA) support the status quo

Advocate’s Experience: Tenure in Current Job/Previous Experience

Came to Patton Boggs in 1997.  Before that, worked as an LA for Sen. Ted Kennedy on housing, veterans, and American Indians.  Rosenberg also worked at the National Trust for Historic Preservation where he helped design a grass-roots political campaign to promote a national pro-preservation agenda.  Rosenberg has a Master’s degree in urban planning and a law degree from U. of Virginia.

Reliance on Research: In-house/External

Didn’t say

Number of Individuals Involved in Advocacy

Didn’t say, but Patton, Boggs is one of the most prominent law firms in DC.

Units in Organization Involved in Public Affairs/Policy

Didn’t say

Advocate’s Outstanding Skills/Assets 

Didn’t ask

Type of Membership: None, Institutions, Individuals, Both

Law firm – not sure how to answer this

Membership Size

NA

Organizational Age

38 years (Patton Boggs founded in 1962)

Miscellaneous

Documents:  None

Web site: www.pattonboggs.com
Follow-up in January 2001
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