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Advocate Summary

Issue: Prevailing Wage

Jennifer Boucher
Director, Legislative Affairs
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Interviewer: David Kimball

Basic Background

· Congress passed the Davis-Bacon Act of 1931, designed to maintain community wage standards in federally-financed building contracts.  In building contracts funded by federal money, the government determines what the going wages are for building trades in the community where the building will take place.  Contractors are then required to pay at least that going wage to workers hired for the construction.  There are 60 related acts that apply Davis-Bacon to other federal contracts.
· Recently, there have been efforts (from Republicans) to weaken or repeal Davis-Bacon or eliminate its provisions from certain projects (e.g., disaster relief).

· After failing to repeal Davis-Bacon in the 1990s, opponents have turned to weakening some of its provisions.  
· The issue “is well-defined.  It’s been around a long time.”

Prior Activity on the Issue

ABC and its coalition partners tried to repeal Davis-Bacon in the 1990s, but that failed.  “There is a stalemate right now” on repeal, so now we are focusing on smaller sectors.
Advocacy Activities Undertaken

ABC is pursuing several reform ideas for Davis-Bacon
1. Increase the threshold of federal money that triggers the Davis-Bacon provisions (currently $2,000).

2. More realistic job categories, particularly for hybrid positions (do more than one thing), and for helpers (people who apprentice with many jobs).

3. Keep Davis-Bacon out of new federal construction projects. For example, President Clinton’s plan to build more schools (not a federal program in the past).  If this proposal is passed as a block grant under state control, then Davis-Bacon may not apply.  Similarly, Sen. Smith tried to exempt reconstruction work after Hurricane Floyd, but President Clinton resisted.

There are three bills in Congress that ABC supports.

· HR1012 – create a new category for helpers (sponsored by Charlie Norwood, R-GA).

· HR 2396 – repeal of Davis-Bacon for school construction (sponsored by Randy “Duke” Cunningham, R-CA).
· HR736 (Ron Paul, R-TX) and S1157 (Robert Smith, R-NH) – repeal Davis-Bacon

[Note: None of the bills made it out of committee in the 106th Congress]
Future Advocacy Activities Planned

1. Maintain the coalition for repeal of Davis-Bacon
2. Meet new members of Congress and discuss different options for reform

3. watching all bills for bad language that would extend the reach of Davis-Bacon

4. grassroots activities – letters and phone calls

5. earned media – op-ed columns and NBC “Fleecing of America” segments

6. local chapters are involved in state fights over prevailing wage issues

7. notice and comments on DOL rulemaking, and working with members of Congress to contact the agency too.

Key Congressional Contacts/Champions

Sen. Robert Smith (R-NH)
Key State Champions

None mentioned
Targets of Direct Lobbying

None mentioned, other than new members of Congress.
Targets of Grassroots Lobbying

None
Coalition Partners (formal)

Coalition to Repeal the Davis-Bacon Act, includes taxpayer groups (CSE, ATR), small and big business groups (Chamber of Commerce, NAM, National Assoc. of Home Builders), and local governments (National League of Cities, National School Boards Assoc.).  [No evidence that the coalition has done much lately.]
Informal Allies/Partners

None mentioned
Main Arguments and Evidence

1. The market should set wage rates.  The Davis-Bacon system is inefficient and costly (it often doubles labor costs).  This is a waste of tax dollars, and results in higher bids to build schools, for example.
2. D-B imposes a paperwork burden on businesses (weekly reports submitted to DOL, subscription to computer service to find out prevailing wage rates).  This discourages small businesses from contract work, as they have no infrastructure for compliance and paperwork costs.

3. DOL wage surveys are inaccurate.  Many workers don’t complete the survey.  Some wage categories don’t match up to current jobs.  Labor rules often mean taking the model wage in surveys, rather than the mean or median.

Secondary Arguments and Evidence

1. Davis-Bacon has racist origins (ABC says to check the Congressional Record).  Northern laborers and politicians passed it to prevent the importation of Southern (i.e., black) workers at low wages.
Targeted Arguments, Targets and Evidence

No specific person mentioned, but ABC tries to find out about the interests and district/state of each member of Congress and make a connection.
Nature of the Opposition

Unions only
Major Arguments and Evidence Articulated by Opposition

1. Minimum wage argument – don’t cut wages and hurt families
Secondary Arguments and Evidence Articulated by the Opposition

None mentioned.
Targeted Arguments and Evidence Articulated by the Opposition

None mentioned.
Described as a Partisan Issue

Yes, the Education and Workforce Committee in the House is highly polarized.
Venues of Activity

Department of Labor
U.S. House of Representatives
U.S. Senate

Action Pending or Taken by Relevant Decision Makers

Department of Labor deliberations on the way wage surveys are conducted.
Bills pending in Congress

Policy Objectives and Support for/Opposition to the Status Quo

ABC wants to change the status quo.
Advocate’s Experience: Tenure in Current Job/Previous Experience

5 years at ABC
Reliance on Research: In-house/External

None mentioned.
Number of Individuals Involved in Advocacy

At least 20
Units in Organization Involved in Public Affairs/Policy

Government Affairs unit – 18 people
Political action committee (PAC)

Advocate’s Outstanding Skills/Assets 

Didn’t ask.

Type of Membership: None, Institutions, Individuals, Both

Institutions (contracting firms)
Membership Size

21,000 members (contractors)
Organizational Age

50 years (founded in 1950)
Miscellaneous

Documents:  List of members in Coalition to Repeal Davis-Bacon (2 pages)

Web site: www.abc.org 
Follow-up in 2001
[Note: final DOL rulemaking was issued Dec. 20, 2000, which expanded the scope of Davis-Bacon (e.g., including “secondary sites” other than the location of the final building).  This was an expected victory for unions at the end of the Clinton administration.  The Bush administration has not weakened these rules.  In fact, a 2003 proposal rule from the Defense Department, NASA, and GSA would further expand the work sites covered by Davis-Bacon.]
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