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Advocate Summary

Issue: Prevailing Wage

Helena Jorgensen
AFL-CIO, Public Policy Dept.
815 16th St., NW

Washington, DC 20006
(202) 637-5000
Secondary Interview

7/27/00

Interviewer: David Kimball

Basic Background

· Congress passed the Davis-Bacon Act of 1931, designed to maintain community wage standards in federally-financed building contracts.  In building contracts funded by federal money, the government determines what the going wages are for building trades in the community where the building will take place.  Contractors are then required to pay at least that going wage to workers hired for the construction.

· Recently, there have been efforts (from Republicans) to weaken or repeal Davis-Bacon or eliminate its provisions from certain projects (e.g., disaster relief).

· After failing to repeal Davis-Bacon in the 1990s, opponents have turned to weakening some of its provisions.  
Prior Activity on the Issue

AFL-CIO Building Trades (Will Colette) has campaigned against the use of temporary workers for construction sites – the temp workers are paid way below prevailing wages.
The Reagan administration put in place “helper” regulations.  Past administrative law prevented helpers unless (1) helpers were prevailing in the area and (2) they could not perform the duties of other job classifications.  Payne submitted comments on helper regulations and participated in congressional hearing.  Twenty years of lawsuits have prevented the Department of Labor from implementing the Reagan helper rules except for a short time in the 1980s.
The Department of Labor is expected to issue final rules soon.  Unions should like them if they are similar to earlier proposed rules.

Advocacy Activities Undertaken

One issue in enforcing Davis-Bacon is how prevailing wages are calculated.  Department of Labor (DOL) and the Bureau of Labor Statistics (BLS) are exploring options of redesigning the DOL wage surveys used to calculate prevailing wage, or to shift the survey task to BLS.  The general goal is to get more accurate calculations of prevailing wages.  It is in the exploratory stage, no rulemaking proposed yet.  Opponents would like to move the wage surveys to BLS.  AFL-CIO wants DOL to continue doing the wage surveys.
The Occupation Employment Statistics Survey is the BLS survey.  It is a survey of establishments.  It asks about the number of workers in each occupation type, and it asks about wage ranges for those workers.  One idea is for BLS to modify this survey to make prevailing wage calculations.  There is also discussion of letting BLS design a brand new survey for prevailing wage calculations (“probably unrealistic”).

These same wage survey issues apply to the Service Contract Act (passed in the 1970s), which is equivalent to Davis-Bacon and applies to companies that provide services to the federal government.  DOL and BLS are exploring similar options for more accurate data on wages by occupation and project type.  Both unions and contractors would like to see changes in wage calculations.  Any wage survey changes for the Service Contract Act are viewed as a pilot for Davis-Bacon and would likely affect Davis-Bacon wage calculations eventually.

Future Advocacy Activities Planned

Will continue to meet with Dept. of Labor and BLS staff on wage survey issues.
Key Congressional Contacts/Champions

None mentioned
Key State Champions

None mentioned
Targets of Direct Lobbying

None mentioned, since Jorgensen is not a lobbyist, but she has clearly had contact with officials at DOL and BLS over the wage survey issues.
Targets of Grassroots Lobbying

None
Coalition Partners (formal)

None mentioned
Informal Allies/Partners

Building trades
Connerton & Ray law firm
Main Arguments and Evidence

1. BLS guarantees confidentiality in their surveys, so there is no transparency to their process – outsiders cannot check the accuracy of the reports.
2. BLS would have to redesign their survey (e.g., currently they do not check for job type or project type).

Secondary Arguments and Evidence

1. One Davis-Bacon rule is that if 50% or more of workers are paid the same rate, then that becomes the prevailing wage.  Since BLS takes a sample for their surveys, their surveys are less likely to trigger the 50% rule, which would “de-link” the measured prevailing wage from the actual prevailing wage.
2. Definitions of occupation codes under Davis-Bacon are not the same as those used by existing BLS surveys.  BLS has been updating occupation definitions because jobs are changing.  The differences would need to be reconciled.  Moving to the BLS codes would be a “mess” because unions are used to negotiating contracts under Davis-Bacon definitions.
Targeted Arguments, Targets and Evidence

None mentioned
Nature of the Opposition

ABC
National League of Cities

Major Arguments and Evidence Articulated by Opposition

1. Let BLS calculate prevailing wages because their surveys are more scientifically rigorous.
Secondary Arguments and Evidence Articulated by the Opposition

None mentioned.
Targeted Arguments and Evidence Articulated by the Opposition

None mentioned.
Described as a Partisan Issue

Yes.
Venues of Activity

Department of Labor
Bureau of Labor Statistics
Action Pending or Taken by Relevant Decision Makers

Department of Labor deliberations on the way wage surveys are conducted.
Policy Objectives and Support for/Opposition to the Status Quo

AFL-CIO supports the status quo.
Advocate’s Experience: Tenure in Current Job/Previous Experience

Grew up in Denmark, where unions are very important (90% of workers unionized).  Jorgensen got her Ph.D. at American University and has worked at AFL-CIO for 4 years.
Reliance on Research: In-house/External

Jorgensen’s unit does research on technical issues relating to wage surveys and the Bureau of Labor Statistics (e.g., reliability, sampling).
Number of Individuals Involved in Advocacy

Couldn’t estimate.
Units in Organization Involved in Public Affairs/Policy

Three primary units: policy dept. (economic and legal analysis), legislative dept. (lobbying), and legal dept. (legal services to affiliates).  Twenty people doing advocacy in these three units.
Plus some issue-specific units that may engage in advocacy on their issue

Advocate’s Outstanding Skills/Assets 

Didn’t ask.

Type of Membership: None, Institutions, Individuals, Both

Both, peak
Membership Size

68 affiliates in AFL-CIO

roughly 9 million workers in AFL-CIO
Organizational Age

45 years (founded in 1955 by merger of AFL and CIO)
Miscellaneous

Documents:  None
Web site: www.aflcio.org 
Follow-up in 2001
[Note: as of August 2005, prevailing wage determinations are still made by DOL, not BLS.]
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