adv8404.doc

Advocate Summary

Issue: Prevailing Wage

Phillis Payne

Partner

Connerton & Ray

1401 New York Ave., NW

10th Floor

Washington, DC 20005-2102

(202) 737-1900

Secondary Interview

8/22/00

Interviewer: David Kimball

Basic Background

· Congress passed the Davis-Bacon Act of 1931, designed to maintain community wage standards in federally-financed building contracts.  In building contracts funded by federal money, the government determines what the going wages are for building trades in the community where the building will take place.  Contractors are then required to pay at least that going wage to workers hired for the construction.

· Recently, there have been efforts (from Republicans) to weaken or repeal Davis-Bacon or eliminate its provisions from certain projects (e.g., disaster relief).

· There were “serious chances” that Davis-Bacon would be repealed or diluted in the late 1980s and early 1990s – repeal was a plank of the Contract with America.  The vote to repeal D-B failed, and they don’t have the votes for repeal now, but attempts at repeal are “an everpresent possibility”.  Many types of bills could be amended to revise D-B rules.

Prior Activity on the Issue

Payne represented union clients for several years (construction unions and Laborers International Union).  She has been fighting repeal of Davis-Bacon in Congress and administrative rules for many years.  She has also tried to get D-B provisions applied to new federal construction projects.
The Reagan administration put in place “helper” regulations.  Past administrative law prevented helpers unless (1) helpers were prevailing in the area and (2) they could not perform the duties of other job classifications.  Payne submitted comments on helper regulations and participated in congressional hearing.  Twenty years of lawsuits have prevented the Department of Labor from implementing the Reagan helper rules except for a short time in the 1980s.
The Department of Labor is expected to issue final rules soon.  Unions should like them if they are similar to earlier proposed rules.

Advocacy Activities Undertaken

Payne has continued to submit comments on federal regulations and testify on federal legislation.
Very recently, D-B opponents have tried attacking it administratively.
One approach is to change how prevailing wages are determined.  Two GAO reports and a Dept. of Labor Inspector General report note deficiencies in wage surveys.

Congress has appropriated funds to Dept. of Labor for new wage survey process.  Some want to see if Bureau of Labor Statistics (BLS) can do it instead of Dept. of Labor Wage and Hours Division.  Payne and her clients (construction unions) have commented in opposition to changes in the wage surveys.  She has attended “endless meetings at DOL and BLS” on this issue.

Possible outcomes include giving the wage surveys to BLS entirely [note: as of July 2005 this did not happen].  Another possible outcome is to reform the Dept. of Labor wage survey process.

Future Advocacy Activities Planned

Will continue to testify before Congress and meet with Dept. of Labor and BLS staff on D-B issues.
Payne does not lobby congress directly, but she will coordinate with union lobbyists.

Key Congressional Contacts/Champions

None mentioned
Key State Champions

None mentioned
Targets of Direct Lobbying

Members of Congress (unspecified)

Department of Labor

Targets of Grassroots Lobbying

None
Coalition Partners (formal)

None mentioned
Informal Allies/Partners

AFL-CIO, especially construction unions
Union contractor association (contractors that recognize collective bargaining)

National Electrical Contractor Association

Sheet Metal Workers International Association

Mechanical Contractors Association
Associated General Contractors of America

Main Arguments and Evidence

Payne note that the arguments on this issue “are like chess, in which we anticipate and respond to opposition arguments.”  The issue has evolved over time.  In the 1970s and early 1980s there was little academic research on D-B.  Then opponents were the first to succeed in finding “objective” research critical of D-B.

1. The federal government should not procure services on the backs of workers.
2. The federal government should not compromise labor standards

Secondary Arguments and Evidence

1. Major overhaul of D-B is not needed.  Current wage surveys are not that faulty – most errors in determining wages are insignificant (e.g., off by pennies).
2. Don’t turn surveys over to BLS, where surveys are done at the establishment level, not the project level.  BLS would need whole new survey methods and infrastructure to do the surveys.  BLS surveys only ask establishments to report a range of wages.

Targeted Arguments, Targets and Evidence

None mentioned
Nature of the Opposition

ABC
National League of Cities

Major Arguments and Evidence Articulated by Opposition

1. D-B requires paying union wage (Payne says this is not usually true), and opponenst believe that repealing D-B will eliminate construction unions.
2. D-B is a Depression-era statute that is no longer needed.  Other laws protect workers and labor standards.
3. D-B raises the cost of public construction.

4. D-B impedes minority employment.

Secondary Arguments and Evidence Articulated by the Opposition

None mentioned.
Targeted Arguments and Evidence Articulated by the Opposition

None mentioned.
Described as a Partisan Issue

Yes, the upcoming election is critical, especially the presidential election.
Venues of Activity

Department of Labor
House of Representatives

U.S. Senate

Action Pending or Taken by Relevant Decision Makers

Department of Labor helper regulations.
Policy Objectives and Support for/Opposition to the Status Quo

Payne supports the status quo.
Advocate’s Experience: Tenure in Current Job/Previous Experience

Undergraduate degree from University of North Carolina
JD from Duke law school in 1974, then a staff lawyer for Laborers Union International until 1981, when Payne joined Connerton & Ray.  Connerton & Ray was founded in 1979 by other staff from Laborers Union International.
[Note: As of 2005, Payne is now managing partner in the firm, renamed Connerton & Payne]

Reliance on Research: In-house/External

Payne is an “avid follower” of external research, all published academic research and legal research on the topic.  Her clients do not commission their own research.  She mentioned research by Peter Philips of the University of Utah showing negative economic and social impacts of repealing D-B (drive down wages, increase injuries, government lose revenue).

Number of Individuals Involved in Advocacy

Did not say.
Units in Organization Involved in Public Affairs/Policy

Did not say.
Advocate’s Outstanding Skills/Assets 

Didn’t ask.

Type of Membership: None, Institutions, Individuals, Both

Law firm
Membership Size

NA
Organizational Age

21 years (founded in 1979)
Miscellaneous

Documents:  None
Web site: www.connertonpayne.com (nothing there in July, 2005)
Follow-up in 2001
Kimball
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