Prevailing Wage Rules – September, 2002
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Organizations/Interest Groups:

· International Union of Operating Engineers – www.iuoe.org
· AFL-CIO – http://www.aflcio.org/
· Association of Builders and Contractors – http://www.abc.org/
· Coalition to Repeal the Davis-Bacon Act

· U.S. Chamber of Commerce – http://www.uschamber.org/
· Connerton & Ray (law firm)

· Laborers International Union

· International Brotherhood of Electrical Workers – www.ibew.org
· Mechanical Contractors Association – www.mcaa.org
· National League of Cities

· Sheet Metal and Air Conditioning Contractors National Association – www.smacna.org
Federal Agencies:

· U.S. Department of Labor
· Bureau of Labor Statistics
Members of Congress:

· Rep. Charles Norwood (R-GA) introduced legislation (HR 1012 in 106th, HR 1972 in 107th Congress) to create a new category of “helpers” not subject to the same Davis-Bacon wage requirements on construction projects.

· Rep. Mike Andrews (D-NJ) introduced legislation (HR 527 in 106th Congress, HR 2681 in 107th Congress) to cancel federal contracts for contractors that repeatedly violate Davis-Bacon

· Rep. Randy Cunningham (R-CA) introduced legislation (HR 2396 in 106th Congress, HR 331 in 107th Congress) to exempt school construction from Davis-Bacon requirements

· Rep. Cass Ballenger (R-NC) introduced legislation (HR 2094 in 107th Congress) to increase the amount of a federal contract triggering Davis-Bacon to $100,000 from $2,000

· Sen. Bob Smith (R-NJ) offered legislation (S 1157 in the 106th Congress) to repeal Davis-Bacon and to exempt disaster relief projects from Davis-Bacon (S Amend. 1844 in 106th Congress)

· Rep. Ron Paul (R-TX) introduced legislation (HR 736 in 106th Congress) to repeal the Davis-Bacon Act

This issue involves the wages paid to construction workers on building contracts that receive more than $2,000 in federal funding.  The Davis-Bacon Act, passed in 1931, requires the federal government to determine the going wages for building trades in the community where new building will take place.  Contractors are then required to pay at least that amount to workers hired for the construction.  Independent (non-union) contractors, local governments, and a variety of business groups have been trying to repeal or curtail the Davis-Bacon Act (D-B) for years.  They argue that D-B is costly and inefficient – the market, not the government, should set wage rates.  They also argue that D-B usually requires paying union wages and raises the cost of public construction, often producing cost overruns.  As the argument goes, the wage inflation, plus the regulatory and paperwork burden, discourages small businesses from doing federal contract work.  They also argue that the Depression-era law is no longer needed to protect workers.  In addition, they argue that D-B impedes the hiring of minority employees (and that the law was passed to prevent the northern migration of southern blacks for low-wage construction jobs).  Finally, the repeal coalition argues that current methods calculating prevailing wages are flawed and subject to abuse.

The AFL-CIO and building trade unions have opposed efforts to repeal or weaken Davis-Bacon.  They argue D-B helps maintain a standard of living in many communities and that the federal government should not procure services at the expense of workers and labor standards.  Unions also dispute business arguments about cost overruns and the accuracy of current wage calculations.

Like many business-labor disputes, Davis-Bacon issues tend to pit Republicans against Democrats.  A measure to repeal Davis-Bacon failed on a close vote in the House of Representatives in 1998.  While chances at repeal appear slim, unions are on alert for repeal amendments.  More recently, the issue has shifted to suggested revisions in the D-B framework.  (1) One issue is the way prevailing wages are calculated (using a Dept. of Labor wage survey).  There is ongoing discussion about changing the DOL wage surveys or having the Bureau of Labor Statistics conduct the wage surveys instead.  (2) Another issue involves “helpers” who apprentice at many jobs and earn lower wages.  The Reagan administration proposed helper regulations that would allow more helpers in D-B contracts.  Union lawsuits prevented the Reagan regulations from being implemented.  The Clinton administration was working on final helper rules that would have satisfied unions. (3) Another issue is whether to keep D-B out of new federal construction programs (such as schools, which were not built with federal funds in the past).  (4) A fourth issue is a proposal to increase the federal funding threshold at which the D-B requirements kick in.  (5) There is a more recent dispute over whether D-B will apply to federal contracts under the new Homeland Security Department.  (6) Union supporters push proposals to extend D-B to new areas, like revolving loan funds held by states.  (7) Finally, unions would like to cancel federal building contracts for companies that repeatedly violate D-B rules.

