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Basic Background

· This issue has been around for about 5 years.  Congress has twice passed bans on “partial birth” abortions, only to see them vetoed by President Clinton (in 1995 and 1998).  Congress is again working on similar legislation (HR3660 and S1692).  Both chambers have passed bills, which are now in a conference committee working out House-Senate differences.  The House and Senate bills are identical except that the Senate bill includes an amendment (a sense of the Congress resolution affirming the Supreme Court’s Roe v. Wade decision as a constitutional right).  The Senate amendment, which was basically seen as a vote on the Roe decision, passed 51-47.

· The GOP leadership is trying to decide what to do now, with the elections coming up soon.  They could (1) get the conference committee to report a final bill that will likely pass both houses and then get vetoed by President Clinton, (2) try to pass the Born Alive Protection Act, which would change the definition of a “born alive child” as a way to limit “partial birth” abortion, or (3) try to pass a bill that would give a fetus constitutional rights.

· 30 states have passed similar bans on “partial birth” abortions.  We (CRLP) filed legal challenges against 21 of them, and 20 of the laws were blocked by courts.  This all happened before the recent Supreme Court decision (Stenberg v. Carhart) on Nebraska’s law to ban “partial-birth” abortions.  On June 28, 2000, the Supreme Court ruled, by a 5-4 margin, that Nebraska’s law was unconstitutional, for two reasons: (1) it covered more than one type of procedure and thus would have banned more than late-term abortions; and (2) it provided no protection for the life of the mother.  [Text of the decision, plus concurring and dissenting opinions, can be found at http://laws.findlaw.com/us/000/99-830.html]
· Simon Heller (CLRP co-founder) argued the case for Carhart before the Supreme Court.  Don Stenberg, Nebraska attorney general and current Republican candidate for U.S. Senate, argued the other side.  “We got good vibes from the oral arguments, based on the questions that the justices asked.  For example, Justice O’Connor asked Stenberg about the lack of a health exception for the mother in the Nebraska law.  In addition, politeness and civility are very important in oral arguments.  Heller, who has many years of experience arguing before the Supreme Court, outplayed Stenberg in oral arguments, and even the press saw this.  For example, Stenberg interrupted one of the justices.”  Stenberg had little or no experience arguing before the Supreme Court.

· “The size of our minority coalition of supporters in Congress is growing.  We have gained 15 votes in the House since the last vote (in 1998), and the Senate does not have enough votes to override a presidential veto.  Our side is gaining ground because of the large number of federal courts that are ruling against these laws.  Even Reagan-appointed judges have ruled in our favor.  Since many legislators are lawyers, legal arguments really reach them.”

Prior Activity on the Issue

· We have been involved in litigation to block state laws that ban “partial-birth” abortions.  We had 18 lawsuits going at one point.

· Along with a coalition of other pro-choice groups, we have been lobbying Congress to defeat a national ban on “partial-birth” abortions since 1995, when the issue first appeared in Congress.  [Hobbs often uses the acronym “PBA” to refer to the bills in Congress.]

Advocacy Activities Undertaken

· We meet with legislators and staff on the Hill to explain the recent Supreme Court decision and why the bills in Congress are unconstitutional (since they are similar to the Nebraska law).

· Simon Heller and I held four Hill briefings before the Supreme Court decision – to explain our side of the case.  This has been part of an “educational outreach” to our friends on the Hill to make sure they understand the legal issues in these court cases, which they can use in congressional debates.

· We have been coordinating our activities with a coalition of pro-choice groups.  We meet once a week to get the latest news (Hill actions, state actions, legal developments) and to plot strategy.  The coalition divides up legislators on the Hill for individual groups to contact.  On big issues, our coalition produces a coordinated letter to members of Congress.  We have a division of labor in the coalition.  We (CRLP) focus mostly on legal issues and activities, other groups are involved in electioneering and grassroots efforts, etc.

· We have run three different newspaper ads (in USA Today, Washington Post, and New York Times) publicizing our position on the congressional bills and the Supreme Court case, and arguing that the stakes are high, that Roe v. Wade hangs in the balance.

· We ran radio and TV ads on CNN and on local cable stations in DC and New York on the day of the Supreme Court decision.

· We wrote letters to the Hill, mostly targeting members of the House and Senate Judiciary Committees, explaining our position.

· We wrote letters to the bill sponsors in the House and Senate, asking them to pull their bills in light of the Supreme Court decision.

· We monitor the web site for the National Right-to-Life Committee.  “We can learn a lot from it, like when they will move on an issue.”

Future Advocacy Activities Planned

More of the same

Key Congressional Contacts/Champions

· Rep. Nita Lowey, chairperson of the Pro-Choice Working Group in Congress

· Sen. Dianne Feinstein

· Sen. Barbara Boxer

Key State Champions

None mentioned

Targets of Direct Lobbying

· House and Senate Judiciary Committees

· Democratic members of the conference committee.  “The Republicans won’t meet with us.”

Targets of Grassroots Lobbying

We don’t really do that.  Other groups in the coalition do that.

Coalition Partners (formal)

The coalition has no formal name, but behaves like a formal coalition.  Coalition includes:

· Planned Parenthood (Amy Taylor is their Legislative Representative on this issue)

· National Abortion Rights Action League

· Allan Guttmacher Institute

· National Women’s Law Center

· National Partnership on Women and Families

· National Abortion Federation (Nicole Ervin is their Legislative Representative on this issue)

· Religious Coalition for Choice, which includes National Council of Jewish Women, Catholics for Free Choice, and other religious groups

Informal Allies/Partners

None mentioned

Main Arguments and Evidence

1. The bills in Congress are unconstitutional because they do not provide a health exception for the mother.

2. Despite what one may think, the bills do not ban just one procedure.  They actually cover many procedures, some of which are used in the 1st or 2nd trimester.

3. The bills are deceptive.  They are an attempt to ban all abortions because there is no viability line (a definition of when a fetus becomes viable) in the bills.

4. The bills are extreme because they criminalize abortion providers.  The bills in Congress have longer jail sentences for abortion providers than the old Texas law that was overturned by Roe v. Wade.

Secondary Arguments and Evidence

None mentioned

Targeted Arguments, Targets and Evidence

We target the first argument (no health exception = unconstitutional) to moderates and swing votes – people who don’t want to hear harsh rhetoric.

Nature of the Opposition

Opposing groups (not an exhaustive list):

· National Right-to-Life Committee (dominant group in opposing coalition)

· Catholic League of Bishops

· Jewish Foundation

· American Life League

[Hobbs reports that the National Right-to-Life Committee has a campaign finance group with “527” status.  By registering under section 527 of the tax code, the group did not have to reveal the names of its donors, or the amounts they gave to the group (a law passed this year was designed to end such secrecy).  NARAL also has a 527 campaign group.  “The pro-choice side would like to maintain some level of donor secrecy as much as the anti-choice side.”]

Another impediments is the GOP leadership in Congress.  “With the Republican party leading Congress, pro-choice groups have less control over the issue.  For example, the House Rules Committee allowed no amendments on PBA and only allowed one hour for floor debate.  Clearly, they didn’t want much debate.”

Finally, the apparent inaction in Congress means that members are less willing to talk to us – they don’t think the issue is going anywhere.  This hurts us because the issue could come up any time.

Major Arguments and Evidence Articulated by Opposition

1. The bill only applies to one procedure (in which, as Senator Santorum puts it, the baby is “two inches from birth”).  The terminology used by the two sides on this issue is very different (e.g., “baby” vs. “fetus”).

2. The procedure is gruesome (i.e., stabbing the base of the neck).

3. The procedure is not necessary

“The other side initially won the media war on this issue, by getting the issue defined as ‘partial birth abortion.’  This means that we have to explain (1) what the issue is really about, and (2) why the bills in Congress are wrong.  The pro-choice movement was asleep on this issue at the beginning, for two reasons.  First, we could not agree on a response.  Second, by saying that this is a rare procedure actually helped the other side, since one could then argue that it should be easy to ban the procedure.   Because of these problems, the other side got one year of free press.  This stresses the importance of a coalition.  The other side is dominated by one group, which often makes it easier for them to provide a unified front.  Our side sometimes has difficulty coordinating among the various groups in our coalition.

Secondary Arguments and Evidence Articulated by the Opposition

None mentioned.

Targeted Arguments and Evidence Articulated by the Opposition

None mentioned

Described as a Partisan Issue

Yes, with some exceptions.

Venues of Activity

· U.S. Senate

· U.S. House

· Federal courts

· U.S. Supreme Court

Action Pending or Taken by Relevant Decision Makers

· Supreme Court ruled in June, 2000 that Nebraska’s ban on “partial birth” abortions was unconstitutional.

· Other federal courts will rule on other state laws in light of the Supreme Court decision.  Several states have had their “partial-birth abortion” bans blocked by federal courts since the Supreme Court decision.

· House and Senate have passed bills banning “partial birth” abortions.

· House-Senate conference committee still needs to work out differences between the two bills.

Policy Objectives and Support for/Opposition to the Status Quo

CRLP supports the status quo.

Advocate’s Experience: Tenure in Current Job/Previous Experience

I got my law degree in 1988 from American University, with a focus on women’s rights law.  I started at CRLP two years ago as a Fellowship Attorney (a two-year fellowship for new lawyers).  Next week, I will become Federal Program Counsel for CRLP.

Reliance on Research: In-house/External

“We are the only pro-choice group that is a legal organization,” devoted primarily to legal action.  We do our own extensive legal research.  This includes legal analysis of court cases.  For example, we analyzed all of the amicus briefs on the Supreme Court’s Stenberg v. Carhart case.  We also do legislative history research.  We’ve been going five years now on PBA in Congress, and our legislative research actually highlights how Republican descriptions of PBA have changed during the last five years, even though the bill has not changed.

Number of Individuals Involved in Advocacy

We have 61 or 62 staff in our Washington and New York offices.  Our main headquarters are in New York, which houses are litigation program and our international program.  Our federal program and state program are located in DC.  We have about 10 lobbyists in our DC office, plus 6 attorneys in our DC office.  The attorneys work on things like drafting model legislation to get contraception covered by health insurance (this is unlikely to happen in Congress, but we are more likely to succeed in the states).

Units in Organization Involved in Public Affairs/Policy

· Federal program (in DC)

· State program (in DC)

· Litigation program (in NY)

· International program (in NY)

Advocate’s Outstanding Skills/Assets 

Didn’t ask.

Type of Membership: None, Institutions, Individuals, Both

None.  CRLP is a non-profit, non-membership organization

Membership Size

NA

Organizational Age

8 years (founded in 1992 by four lawyers who thought the pro-choice movement needed more aggressive action in the courts).

Miscellaneous

A very pleasant interview.

Documents:  Hobbs faxed copies of two newspaper ads that CRLP ran this year on the Supreme Court case.

Web site: www.crlp.org (lots of good stuff there)

Follow-up in February 2001
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