ALPA Advocate Summary

[ISSUE IDENTIFIER]

Issue: Airline Age 60 Rule

Organization: Air Line Pilots Assn (ALPA)

Advocate: Brendan Kenny, Legislative Representative (202-797-4033)

Date of Interview: July 24, 2001

Basic Background: “There has been legislation introduced in the House and Senate that would change the pilot retirement age.  Pilots by FAA regulation must retire at – commercial airline pilots – have to retire at age 60.  That law has been on the books for probably 40 years. Every so often there’s a challenge to it – either through the courts or legislatively.  This is the most active and most aggressive campaign to change it…”  

“It’s been upheld by the courts.  There’s a case pending now I think in the7th Circuit where 60 some pilots that are over the age of pilots or approaching 60—no take that back, I think they’re all over 60—they’ve petitioned the FAA for a waiver from the rule.  The FAA denied the waiver and now it’s under appeal.  There’s an organized group out there that is opposed to the ruled and wants to change it.  There was leg introduced in the Senate by Senator Murkowski and in the House by Congressman Gibbons that would raise the retirement age from 60 to 65.  There’s been no action on anything in the House.  In the Senate, the bill was had a quick-and-dirty hearing in the Senate Commerce Committee and was marked up 2 days after the hearing and modified in committee to change the 65 to 63 and was reported out largely under a party line vote.  And with the change of control in the Senate, it’s not likely the bill as a free-standing bill is gonna come up, but it could come up as an amendment to another bill…”

“One of the reasons why the sponsor of the senate bill is pushing the legislation because he’s from Alaska and there’s a perceived pilot shortage in Alaska.  And that very well may be true because—one—younger pilots aren’t staying there because they want to come down to the lower 48 and make money.  They don’t make any money in Alaska.  And they fly in hazardous conditions.  So with the age 60 rule, older pilots who are up there and want to continue to fly can’t because of that rule.  See years before the age 60 rule did not apply to these commuter carriers, small carriers, etc.  A few years ago they rationalized the entire system so there wouldn’t be 2 sets of rules and guidelines for part 135 and part 121—less than 35 seats, less than 35 passengers.  They made it one level of safety that would apply to everybody across the board.”

During the first Clinton Administration, Secretary Pena ordered that the FAA rules for both commercial and commuter flights be standardized.  This overall change in policy had been high on ALPA’s agenda for years, but its pleas had fallen on unsympathetic Republican administrations that had a traditionally poor relationship with pilot and air traffic controller unions (the ‘professional’ air carrier unions).  One of the reasons why the sponsor of the senate bill is pushing the legislation because he’s from Alaska and there’s a perceived pilot shortage in Alaska.  And that very well may be true because—one—younger pilots aren’t staying there because they want to come down to the lower 48 and make money.  They don’t make any money in Alaska.  And they fly in hazardous conditions.  So with the age 60 rule, older pilots who are up there and want to continue to fly can’t because of that rule.  See years before the age 60 rule did not apply to these commuter carriers, small carriers, etc.  A few years ago they rationalized the entire system so there wouldn’t be 2 sets of rules and guidelines for part 135 and part 121—less than 35 seats, less than 35 passengers.  They made it one level of safety that would apply to everybody across the board.”  Therefore, many older commuter pilots that wished to fill the pilot vacancies at the larger, safer, and more generous commercial air carriers would have been forced to forego their current pensions to take the better job.  Additionally, many middle-aged commuter pilots, if they switched, would not have been eligible for pensions at the commuter airlines.  Ultimately, these pilots only comprise a small, but vocal, minority of ALPA’s membership.

Prior Activity on the Issue:  “Our position is and has been for 30, 35 years to support the rule as it is.  Initially when the 860 Rule was established – we, ALPA, as an institution – opposed it and fought it in court for a long time and lost and said okay that’s the way it’s going to be – that’s it.  We supported the rule for a long period of time and opposed efforts change it.  We supported the government’s position in court through amicus briefs, whatever, in terms of challenges to it…”  

“What we’ve done is we testified in opposition to the bill.  We wrote to every member of the committees of jurisdiction—which are the Senate Commerce committee and the House Transportation and Infrastructure committee—we met with every member of the House Transportation and Infrastructure committee and we had several meetings with members of the Senate Commerce committee and we’ve written to every member of the Senate—that’s just from here. We have a grassroots campaign going on where we use both the – we contacted our members electronically as well as by direct mail – to get them to contact their members.  We have members on both sides of the issue—we have some pilots who want to fly past 60.  The vast majority of our pilots want to keep the retirement age the way it is.  There is a very vocal minority that wants to change it.  

Advocacy Activities Undertaken: 

· Testified before Senate Aviation Subcommittee

· Met with members of Senate Commerce Committee

· Sent letters to all members of the Senate

· Met with members of House Transportation and Infrastructure Committee

· Continuing grassroots campaign though electronic and direct mail

· Maintaining contact with sympathetic congressional offices to keep track of status

Future Advocacy Activities Planned: 
· Continue grassroots campaign though electronic and direct mail

· Maintain contact with sympathetic congressional offices to keep track of status

· Contact individual Senators and House Transportation and Infrastructure Committee as progress of legislation demands

Key Congressional Contacts/Champions: 

Status Quo Supporters: 

· Senator Fritz Hollings, Chairman of Senate Aviation Subcommittee

· Samuel Whitehorn, Aviation Subcommittee Senior Counsel

· Congressman James Oberstar, Ranking Member of House Transportation and Infrastructure Committee

· Congressman Jim Gibbons

Against ALPA: 

· Senator Frank Murkowski, S. 361 sponsor

· Senator John McCain, Commerce Committee Chairman during hearings/markup, currently Ranking Member 

· Original Co-sponsors include: Inhofe and Enzi

Targets of Direct Lobbying: 

· Senate Commerce Committee members

· All 100 Senators (letters)

· House Transportation and Infrastructure Committee members

Targets of Grassroots Lobbying:  All members asked to contact each of their own three members of Congress in their bi-monthly newsletter.  In addition, they have an email contact list of interested members that they contact when legislative action takes place to ask them to write, call, or email.  He refused to share a copy of the newsletter or email with me.

Coalition Partners (Names/participants):   “No there’s no coalition on this.  It’s us.  Well, we’re working with other pilot unions that have the same position that we have.  We’re working with the Allied Pilots Association, that’s an independent union that represents pilots of American Airlines, and we’re also working with the Federal Express Pilots Association.  They’re both independent unions and they both support retaining the 860 rule.”  

Other Participants in the Issue Debate:  First and most importantly, the FAA, the only federal agency with jurisdiction of air safety, has resisted any change in the Airline Age-60 Rule.  According to Kenney, “Safety is the fundamental argument we use because the FAA has—who is the arbiter of safety and the final word for safety—has said—and we don’t disagree with them—that there is no definitive test to determine if somebody’s cognitive skills are eroding and what stages they’re in.  As people get older their cognitive abilities do erode, but there’s no test that the FAA says is out there and we have no reason to disagree with them that you could measure how people are going along a period of time.”

Otherwise, according to Kenney, the only groups out there consist of the minority faction of mostly older ALPA members who wish to extend their commercial pilot career.  “…I think they call themselves Pilots Against the Age 60 Rule.  They’re mostly from Southwest Airlines, and they do have their pilots from all different carriers.”  See Murkowski Advocate Summary for more complete list and description of other participants.
Ubiquitous Arguments and Evidence:  “Safety. Safety is the fundamental argument we use because the FAA has—who is the arbiter of safety and the final word for safety—has said—and we don’t disagree with them—that there is no definitive test to determine if somebody’s cognitive skills are eroding and what stages they’re in.  As people get older their cognitive abilities do erode, but there’s no test that the FAA says is out there and we have no reason to disagree with them that you could measure how people are going along a period of time.  What the sponsors of the legislation are saying is that if you want to fly past 60 that you would have to go through physicals.  More stringent physicals than exist now.  Well that’s all well and good but there’s nothing—according to the FAA and we have to accept what they say because they are aviation safety agency—that you could measure the degree to which somebody’s cognitive skills have deteriorated.”  ALPA counts on MCs to side with safety because they don’t want to be blamed for causing an air traffic disaster by allowing older pilots to fly.  Interestingly, the ALPA leadership and the majority of its members do not support a retirement age increase that may be expected by a trade labor union.  Rather, they stress the safety of its members, which is traditionally an appropriate position of, but not usually a priority of, a union.   Thus, their argument is consistent with what may be expected by corporate personnel managers.  The commercial airline trade union has purposely not taken an active role in this debate.

Secondary Arguments and Evidence:  Mostly, because ALPA supports the status quo of the rule, their secondary arguments are simply responses to proponents of the rule change.  First, ALPA responds the argument that the rule change would be economically beneficial to its members.  “There are economic arguments on both sides.  From our perspective that’s not an issue.  One of the reasons why the sponsor of the senate bill is pushing the legislation because he’s from Alaska and there’s a perceived pilot shortage in Alaska.  And that very well may be true because—one—younger pilots aren’t staying there because they want to come down to the lower 48 and make money.  They don’t make any money in Alaska.  And they fly in hazardous conditions.  So with the age 60 rule, older pilots who are up there and want to continue to fly can’t because of that rule.  See years before the age 60 rule did not apply to these commuter carriers, small carriers, etc.  A few years ago they rationalized the entire system so there wouldn’t be 2 sets of rules and guidelines for part 135 and part 121—less than 35 seats, less than 35 passengers.  They made it one level of safety that would apply to everybody across the board.”  

Second, they respond the argument that the rule amounts to nothing more than age discrimination.  “Part of the problem that we run into is that people look at things and say this is 2001.  This rule was written in the 1960’s.  There have been advancements in science.  If somebody wants to fly past 60 they should be able to fly past 60 if they can meet a more stringent physical standard.  And all this sounds good but it’s meaningless.  They use the example of John Glenn as having gone up in space—I don’t know if he was in his seventies or his eighties.  That has absolutely no bearing on this issue.  None whatsoever.  John Glenn was basically a passenger.  He didn’t fly the spacecraft. He performed some tests and some functions, but he was basically along for the ride.  Just like that guy who paid 25 million bucks to go up with the Russians.  It’s a one-time deal.  It’s not like you’re flying commercial airlines for a living where your on a schedule where you fly 3 or 4 days a week with a couple hundred people in the back of the airplane, taking landings and takeoffs.  You’re not working a 16-hour duty.  It’s totally irrelevant to the issue, but you run into that.  You also run into the issue that this is age discrimination.  Well the courts have found—you have to stop and you have to explain—no it’s not because the courts have said that it’s not age discrimination because the FAA is the final arbiter of air safety.  If they say its air safety, then that’s it.  Age discrimination doesn’t come into play.  That’s the most frustrating thing.  Then there’s people who don’t—who automatically, without checking, without reading what we sent to them—they assume they must be for this.  Because it’s gonna let their people fly longer, they should be, you know…  You have to go back and say, no, no, this is what the problem is.  Reeducate.  Try to get them focus more on the educational material that they’ve been given already.”

Nature of the Opposition: First, the faction of ALPA and other commuter and commercial pilots that prefer raising the retirement age do so primarily for increased salary and the possibility of better pension plans.  Second, a number of air carriers, led by the relatively small Southwest Airlines that serves mostly Western and Midwestern states and Alaska, requested Senator Murkowski to introduce legislation because of the pilot shortage.  However, most air carriers have since been able to fill shortages by offering incentives to military pilots.  Thus, the air carrier industry has remained out of the debate.

Ubiquitous Arguments and Evidence of the Opposition: 

· Economic parity

· Age discrimination

Described as a Partisan Issue: No, but ALPA has traditionally received support from Democrats.

Venues of Activity: 

· Senate Commerce, Science, & Transportation Committee (note: The committee held hearings on and reported out S. 149 when the Senate was controlled by Republicans and Senator John McCain was chair)

· Senate

· House Transportation and Infrastructure Committee

· The 7th Federal District Court (not completely positive correct court, but it is Chicago)

Action Pending or Taken by Relevant Decision Makers:
· In the Senate, ALPA is watching to see whether Senator Murkowski tries to amend other legislation with S. 149

· ALPA anticipates the House Transportation and Infrastructure Committee to hold hearings, but not sure when

· The status of the litigation is unkown

Policy Objectives and Support for/Opposition to the Status Quo: Maintain the status quo mandatory retirement age to remain consistent with past policy agreements and legal decisions.

Advocate’s Experience: Tenure in Current Job/Previous Experience:

· 16 years at ALPA

· 4 years at Air Transport Association

· Carter Administration Department of Transportation, Congressional Liaison

· Senator Howard Cannon (Nevada)

· George Washington University, BA, political science

Reliance on Research: In-house/External:
· Aero-medical staff in Colorado facility

· Legal department

Number of Individuals Involved in Advocacy:
· 3 lobbyists including the director of Government Affairs

Units in Organization Involved in Public Affairs/Policy:
· 2 units, Government Affairs and Legal

Advocate’s Outstanding Skills/Assets: Experience and knowledge of the history.

Type of Membership (None, Institution, Individuals, Both):  Members are pilots with affiliated airline companies.  BK: “Yeah, well we’re the largest pilot union in the United States.  We’re the only one affiliated with the AFLCIO.  We represent the pilots at all of the major passenger carriers except American, which is the Allied Pilots Association, and Southwest, which is Southwest Pilots, their own independent union.  We represent the pilots at United, Delta, Northwest, TWA, now Continental, they had just recently rejoined.  And we have—we don’t have what you call locals, or whatever—we have what you call Master Executive Councils, which is the pilot group itself, and then that’s broken down into local councils.  For example, the United Pilot Group—that’s the MEC—they are the governing body for all of the pilots at United Airlines.  Then underneath that, you have a local council—like the Chicago [United] Council, they have another one in Hawaii, Los Angeles, San Francisco—wherever there’s a big base, they have a council and they have officers.  Those officers compose what’s called the Master executive Council, and they elect a master executive Chairman, Vice Chairman, Secretary, and Treasurer.  So the tree is like ALPA, then you have the MEC’s underneath that, and then you have the LEC’s underneath that.  [see sketch diagram in interview notes]  We have at the MEC level and at the LEC level what we call legislative coordinators and they’re volunteers who work with us.  They act as our conduit to the pilots.  If we need to activate a grassroots program or need to get anything out to a specific pilot group we go to those guys.  We keep them informed of what’s going on, we do a newsletter, we do email, we do articles in the magazine, we do various mailings to them to keep them informed as to what’s going on.  That’s one aspect of our grassroots program.  The other aspect is we have the ability now to go electronically to go to a database that we have and contact people.  If we have their email addresses we contact them that way and send them a package of material.  With sample letters and the like through the internet.  We follow up with people we don’t have an email address for with a direct mail campaign.”
Membership Size: 
· 67,000 members, from all 50 states, DC, and Canada

· 47 airlines

Organizational Age: 70 years, founded 1931

Miscellaneous: Okay interview, possibly because it was my first.  Available for updates.  Website: www.alpa.org
