AAM Advocate Summary

Issue: OBD Service Information Rule

Advocate: Steve Douglas, Director of Environmental Affairs, Alliance of Automobile Manufacturers (direct phone 916-498-3341; sdouglas@autoalliance.org)

Date of Interview: August 24, 2001, 12:30 p.m. (by phone to AAM in Sacramento, CA)

Basic Background: see EPA advocate summary.  AAM formed in January 1999 as a new organization to represent the policy interests of both domestic and foreign auto manufacturers.  The nine original members (and current 13 members) had been involved in the OBD issue either directly or through their respective trade associations.  AAM was heavily involved in the California OBD legislative effort and has been engaged in the second EPA rulemaking.

Prior Activity on the Issue: 

· Lobbied California state legislature

Advocacy Activities Undertaken:

· Testified at EPA Working Group meeting

Future Advocacy Activities Planned:

· Planned to submit formal comments to EPA

Key Congressional Contacts/Champions:  OBD as a legislative issue had not progressed at the time of interview, but SD did indicate that he worked with Representative Joe Barton’s office as they drafted HR 2735 even though AAM generally opposes the legislation.  Representative John Dingell (D-MI) has historically been an ardent advocate for automobile manufacturers and their employees

Targets of Direct Lobbying:

· California legislature

· CARB

· All 535 Members of Congress contacted by letter, urged not to cosponsor HR 2735

· EPA

Targets of Grassroots Lobbying: AAM did not have a grassroots plan at the time because it was a regulatory question, and SD perceived the EPA as unresponsive to grassroots.  He did not rule out future grassroots lobbying from employees.

Coalition Partners (Names/participants):

· Has worked informally with NADA

· EPA (in the “cheap parts” dispute) 

Other Participants in the Issue Debate:
· Motor & Equipment Manufacturers Association (MEMA) sued EPA

· Automotive Aftermarket Industry Association (see AAIA advocate summary)

· National Automobile Dealers Association (see NADA advocate summary)

· Specialty Equipment Manufacturers Association (see SEMA advocate summary)

· Automobile Service Association (ASA, not interviewed because same position as aftermarket industry)

· California Air Resources Board (not interviewed because they are writing the rule mandated in the California legislation; see www.arb.ca.gov)

· EPA

· Representative Joe Barton, Chairman House E&C Subcommittee on Energy and Air Quality and primary sponsor of HR 2735, the Motor Vehicle Owners’ Right to Repair Act of 2001.”
Ubiquitous Arguments and Evidence:

Competition/Proprietary Information  

Most broadly, AAM’s stated goal is to maintain fair competition between auto manufacturers and parts manufacturers.  This legal argument is based on the intellectual property value of OBD service information for reverse engineering.  Thus, they don’t object to providing information to independent repair shops (as does NADA) pursuant the 1990 CAA, but does object to giving it to parts manufacturers that compete with them in aftermarket sales.  He claimed that precedent exists to support this from earlier cases against the EPA after the initial rulemaking (he said the cases were probably called Motor & Equipment Mfrs. of Amer. Vv. US EPA, or similar).  They argue that in these cases that the court interpreted the OBD service information requirements to apply only to repair shops and not to parts manufacturers.  AAM has argued that while secondary parts manufacturers would still be subject to all copyright and patent laws, making this information available would dramatically decrease their competitors engineering costs, thus allowing them to drive original parts out of the market.

Investment in Safety/Clean Air 

This argument stems from the proprietary information argument, but is slightly different.  AAM argues that manufacturers have invested a lot of time and resources into improving OBD and other systems.  If the new regulations give a competitive advantage to cheap parts manufacturers, then they will no longer have the incentive to invest in safer and cleaner technology.

Secondary Arguments and Evidence:  Because the aftermarket’s arguments are basically valence issues, manufacturers only broad defense is competition.  All other arguments are targeted specifically toward knowledgeable members of Congress or EPA personnel.

Targeted Arguments, Targets, and Evidence:

Respond to ‘Mega-Corporation/Anti-Consumer’ Perception

SD claimed that auto manufacturers were struggling with the perception that the OBD issue is perceived as a “Mega Corporation Auto Manufacturers vs. Small Independent Repair Shops.”  He said he has pointed out that CARE claims to have 600,000 members, but that it’s actually a “front for a handful of large, franchised parts manufacturers and stores.”  The purpose of this argument is to respond to the aftermarket’s ‘consumer protection’ argument.

Monitor Clean Air/Calibration Standards

In a more technically based argument, AAM explains that maintaining the current OBD service information system is a reliable way for the manufacturers’ engineers to monitor emission systems designs so that they may be improved.  If dealers’ only work on 20% of aftermarket repairs, most of which occur within the early stages of a vehicle’s life because its under warranty, then they can not monitor the performance of emissions (and other) systems in later stages.

Nature of the Opposition:  SD described CARE and other opponents on this issue a “front for a handful of large, franchised parts manufacturers and stores.”

Ubiquitous Arguments and Evidence of the Opposition:

Big Auto Manufacturers are Anti-Consumer

Level Playing Field

Secondary Arguments and Evidence of the Opposition:

Targeted Arguments, Targets, and Evidence of the Opposition:

Described as a Partisan Issue: no

Venues of Activity: 

· House Energy and Commerce Subcommittee on Energy and Air Quality

· EPA

· CARB

· California Legislature

· Courts (amicus briefs)
Action Pending or Taken by Relevant Decision Makers:

· EPA Rulemaking

· House Commerce Committee action on HR 2735

Policy Objectives and Support for/Opposition to the Status Quo:  The policy objective is simply to maintain the status quo on both EPA and FTC regulation of OBD service information.

Advocate’s Experience: Tenure in Current Job/Previous Experience:   He began as an environmental regulations advocate in 1995 with the now defunct American Automobile Manufacturers Association, which became AAM in 1999.

Reliance on Research: In-house/External:  For the OBD issue, AAM conducted an in-house market study of all automobile parts to determine the availability of original versus aftermarket parts for consumers.  Sometimes AAM contracts out to engineering firms to buy cheap parts that are sold to replace parts on several member-companies vehicles (eg windshield wipers that can be used on Ford, GM, and Chrysler-Daimler) to reverse engineer the reverse engineered products to test quality.  Otherwise, manufacturers do that type of study themselves.  Generally, AAM conducts and publishes in-house studies of automobile markets, environmental conditions, and fuel economies.

Number of Individuals Involved in Advocacy:  Roughly 20 people are involved in advocacy.  Ten people are registered as federal lobbyists and they retain one outside lobbyist that covers all of their issues.

Units in Organization Involved in Public Affairs/Policy:  The organization is headquartered in Washington, DC and has offices in Sacramento, CA and Southfield, MI.  They have a total of 5 units that work on public policy: Environmental Affairs (CA, MI), Government Affairs (DC), Legal (CA, DC), Safety & Harmonization (CA, MI), and State Affairs (CA).

Advocate’s Outstanding Skills/Assets: He is the only person to have held this position since AAM’s (and its predecessor) inception.  He also has experience as an engineer in the Navy, so he can master highly technical jargon.

Type of Membership (None, Institution, Individuals, Both):  Institutions

Membership Size: 13 member companies (see AAM publication “Alliance Members At-a-glance” in file) have about 600,000 employees and 250 manufacturing/assembly facilities in 35 states.

Organizational Age:  Former Secretary of Transportation in Bush I administration and current WH Chief of Staff Andrew Card founded the American Automobile Manufacturers Association in 1994 and remained its CEO and President until 1999.  In 1998, Daimler merged with Chrysler and essentially merged the domestic and foreign automotive manufacturing industries.  Shortly after the American Automobile Manufacturers Association disbanded and became AAM.  However, this was not a merger with the foreign manufacturers (who are separately still represented by another trade association), but rather a new trade association of foreign and domestic companies.  

Miscellaneous:  See website at www.autoalliance.org
