CARE Advocate Summary 4

CARE Advocate Summary

Issue: OBD Service Information Rule

Advocate: David Parde, President, Coalition for Automobile Repair Equality (703-519-7555; david@careauto.org)

Date of Interview: August 29, 2001

Basic Background:  See EPA and AAIA advocate summaries for background and details of OBD regulatory issues.  I interviewed DP because CARE represents many of the same companies as AAIA, but was the primary group that worked with Representative Barton on HR 2735, the Motor Vehicle Owners’ Right to Repair Act of 2001, which was introduced after I interviewed AAIA.  Aaron Lowe at AAIA alluded to this legislation during the interview and I later learned that CARE focused on the legislative end, so although they come from similar policy argumentation perspectives, I thought it would still be useful.

Prior Activity on the Issue:  DP claimed that he was involved in the 1990 Clean Air Act, however 

CARE did not exist during its debate and passage.  I gathered that he inferred that he lobbied members on the OBD language in the bill as an employee of AutoZone.  In 1991, his position evolved into his current position as president of the coalition.  He did not mention being very active on the EPA’s rulemaking through 1995.  He did discuss being involved in the California OBD legislation and that he followed the EPA’s current rulemaking, but the small staff and narrow focus of the coalition limits activities to legislative issues in Washington and in the states as needed.  CARE’s focus has been to draft HR 2735, collect original co-sponsors, and plan for a legislative hearing some time in the future.  

Advocacy Activities Undertaken:  

· Directly lobbied House E&C members to recruit co-sponsors of HR 2735

· Directly lobbied House members to recruit co-sponsors of HR 2735

· Directly lobbied Representative

· Requested a legislative hearing on HR 2735 in the House E&C Consumer Protection Subcommittee and received an oral commitment by committee staff to do so sometime in the 107th Congress

Future Advocacy Activities Planned:

· Pursue a legislative hearing on HR 2735 in the House E&C Consumer Protection Subcommittee sometime in 2002

· Recruit more cosponsors

· Educate member companies and consumers on service technicians’ difficulty in obtaining service information (more than just emissions)

· Develop a grassroots campaign that includes member companies and auto parts consumers to directly contact MCs

· Eventually lobby Senators, but not specifically planned or anticipated in the near future

Key Congressional Contacts/Champions:

· Representative Joe Barton, Chairman of the House E&C Energy and Air Quality Subcommittee and primary sponsor

· Co-sponsors: Representatives Edolphus Towns (5th ranking Democrat on E&C); Edward Bryant, Roy Blunt (other Republican E&C members); and Gary Condit (D-CA).

Targets of Direct Lobbying:

· Members of House E&C Committee contacted by letter, phone, or office visit

· House members that have a reputation for supporting “consumer protection” issues, such as Representative Condit (only original co-sponsor who is not a member of E&C Committee; other members with similar reputation not specified when probed)

· All House Members contacted by letter

· Some Senators (unspecific as to which members have been or will be targeted when probed)

PD: “We didn’t really cast a big net.  We were looking mainly for people on the Commerce committee.  There wasn’t a huge amount of people we talked to.  Through the process, we just eventually got turned towards Barton and Towns. Originally Gary Condit was going to be the only original Democrat sponsor.  But who knows now, with his recent troubles, we decided to find somebody else even though we still wanted him to cosponsor.  We’ve worked with him in the past on other issues.  He’s been a friend to us and the consumer, and we feel we could use his support.  So we talked to several people on the Commerce committee and eventually went this way.”

Targets of Grassroots Lobbying:  First, local managers and employees of CARE member-companies’ individual retail/service outlets and franchisees will be encouraged to contact their 3 MCs.  Second, they will provide educational material about how the current service information system is costly to consumers.  CARE will supply petitions to sign in the store, postcards to send on their own, or sample letters.  DP was not completely sure how either the employee-based or the consumer-based campaigns would exactly work at the time of interview, but they plan for the grassroots to be an important component to bring attention to the issue.

Coalition Partners (Names/participants):  CARE formally represents a coalition of aftermarket parts and service companies, particularly franchise corporations and their franchisees.  The corporate companies include:

· AutoZone

· Napa Auto Parts

They informally will also work with AAIA, ASA, and perhaps some general consumer protection groups (that were not specifically mentioned when probed because the legislative effort was in the early stages). DP: “We’ll work with other groups to help with the legislation, but it will probably be a more informal kind of thing…At this point, we can’t really say.  But we’re starting to build up with some consumer groups, other industry organizations, people associated with the automotive industry in other areas.  We’re going to build, I think, a pretty good group, a pretty good coalition.”

Other Participants in the Issue Debate:

· Automotive Aftermarket Industry Association (see AAIA advocate summary)

· National Automobile Dealers Association (see NADA advocate summary)

· Specialty Equipment Manufacturers Association (see SEMA advocate summary)

· Automobile Service Association (ASA, not interviewed because same position as aftermarket industry)

· California Air Resources Board (not interviewed because they are writing the rule mandated in the California legislation; see www.arb.ca.gov)

· EPA

· Representative Joe Barton, Chairman House E&C Subcommittee on Energy and Air Quality and primary sponsor of HR 2735.
Ubiquitous Arguments and Evidence: Consumer Protection/Choice: “The bottom line is, it goes back to what our bill says in the title, you—as a consumer—that you own your car.  Or does the manufacturer own your car?  You purchased the car, you should have the right to repair it, how it should be repaired, and what repairs you want done…”

“We’re not saying you have to come shop with us, that you have to get your car fixed in the aftermarket.  If you want to go to the dealer, go to the dealer.  Let the consumer choose.  Let him have the information. Let him choose where to go.  We know that as soon as that warranty goes out that 70% of the people start coming to the aftermarket.  Why is that?  It’s convenient, it’s private, the service…all of it.  We can compete with the dealers, we can compete with the manufacturers, and we’ll do that.  The companies that are part of our group are all competitors with one another.  NAPA, Jiffy Lube, AutoZone—on a daily basis are competing.  That’s good, that’s good for the consumer to have that.  It’s bad if you only have one place to turn, and that’s what our bill is trying to prevent.  

“We wanted to draft it in such a way that it is totally aimed at the consumer.  I think we’ve been able to do that.  We also wanted to draft it so that it wouldn’t be bogged down in legalese, you know try to make it as simple as possible.  Basically what the bill says is, ‘if you buy the car, you own the information necessary to repair that vehicle.’”

“Well [in the] bill there already is language on the FTC, which passed in the Clean Air Act—the EPA has jurisdiction over access to information for the emissions part of the car, but they don’t over the rest of the car.  So our concern now is with the brakes, and the transmission, and the air bags, and all that kind of stuff.  So we felt the FTC was the best place to go because they already have jurisdiction over consumer issues, and that’s what we feel this is—a consumer issue.”

Secondary Arguments and Evidence: Safety and clean air: [continued from above] “….Then—I think that’s the basic core—off of that, we have the safety issue.  There’s a lot more of us out there than there are dealers….  If you were living in Montana and that light comes on the panel, you might have to…  People know if they have to go back to the dealer to get that repair, they know what that means: higher prices, less service.  So what do they do?  They just don’t get it repaired.  What if it’s your airbag?  What if it’s your breaks?  Isn’t it better for you to have access to service so you can get repaired?  The other thing is, it’s even a clean air issue—a clean car is a well-maintained car.  Don’t you think it’s better to have more places to have your car repaired and maintained than if you have to go back to the dealership?  We’re talking about non-emissions here more than anything else, but that’s still part of it.  So it comes back to the safety issue.  By and large, it’s your car.  You bought it, shouldn’t you be able to get that car repaired where you want to get it repaired?  I think that people feel that when they buy their car they should be able to go where they want.  Why would you buy something knowing that you can only go back to one place?  We’re not trying to knock the dealers.  Our bill says nothing about forcing people to go to us for repairs.  If you want to take it to the dealer, you should have that right.  We just don’t think that should be your only choice.”  

Trust/service:  DP implies within his argument for consumer choice that consumers consider dealers’ service departments to be less trustworthy.  DP: “People know if they have to go back to the dealer to get that repair, they know what that means: higher prices, less service.”  We know that as soon as that warranty goes out that 70% of the people start coming to the aftermarket.  Why is that?  It’s convenient, it’s private, the service.  All of it.  

Targeted Arguments, Targets, and Evidence: DP tends not to change the message as the audience changes because he perceives the broad arguments difficult/impossible to oppose publicly (ie valence).

Nature of the Opposition:  DP considers automobile manufacturers’ and dealers’ campaign contributions to be the largest impediment because he believes that the aftermarket industry’s “consumer protection” argument to be difficult to oppose publicly.  I noted that DP thought the threat of opposing industries’ “political” prowess (i.e., campaign contributions, strong lobbying presence) to be much greater than the aftermarket industry, but that ultimately he believed that to be irrelevant compared simply to the argument that they proposed.  Additionally, I was surprised at how very confident he was how strong and effective the argument would be in time, so much that he seemed to dismiss the opposition.  This confidence was in stark contrast with my interviews with AAIA and SEMA (as well as NADA), who went out of their way to discuss especially the automobile dealers’ reputation for political activity at home and NADA’s concomitant ability to persuade members’ positions. 

DP: “To me, I think it’s a pretty tough argument to be against—consumer rights.  But obviously the proprietary issues will be of concern.  And to be honest with you it’s political.  The car dealers are a very powerful group.  They’re a big contributor on the Hill.  We’re not.  This industry is not a big contributor, financially, to campaigns.  Dealers are one of the biggest ones ever.  That’s definitely an impediment that you have to take into consideration.  But I think again that if we get the word out there, get consumers educated on it, it’s going to be a tough one to be against.”  

Ubiquitous Arguments and Evidence of the Opposition:  Proprietary Information: DP commented that the proprietary information argument may be an impediment simply because the question of what is and what is not proprietary is open to interpretation, and Congress’ (and others) interpretation could go against them.

Secondary Arguments and Evidence of the Opposition: none mentioned.

Targeted Arguments, Targets, and Evidence of the Opposition: none mentioned.

Described as a Partisan Issue: No, CARE is consciously targeting both Republicans and Democrats.

Venues of Activity:

· House E&C Consumer Protection Subcommittee

· House and Senate

Action Pending or Taken by Relevant Decision Makers: House E&C Consumer Protection Subcommittee hearing.

Policy Objectives and Support for/Opposition to the Status Quo: The policy objective is to broaden the OBD service information requirement for emissions systems required by the 1990 Clean Air Act to authorize the Federal Trade Commission to promulgate a rule to cover all automotive parts and all manufacturer-specific OBD service information.  DP: “…the owner of the vehicle would have the right to that information and that information could be made available to anyone they wanted it to be made available to.  If the want it to be made available to an independent garage, it could be made available to them.  We kind of leave that open in the bill and leave that for the regulatory people, which would go to the Federal Trade Commission, to determine that.  The bottom line of what the bill says is, ‘you buy the car, the information goes with it.  You do not need to be forced to go back to the dealer or the manufacturer for repairs.’  So it’s pretty simple.”

“Well [in the] bill there already is language on the FTC, which passed in the Clean Air Act—the EPA has jurisdiction over access to information for the emissions part of the car, but they don’t over the rest of the car.  So our concern now is with the brakes, and the transmission, and the air bags, and all that kind of stuff.  So we felt the FTC was the best place to go because they already have jurisdiction over consumer issues, and that’s what we feel this is—a consumer issue.”

Advocate’s Experience: Tenure in Current Job/Previous Experience: DP has no formal training or education in public policy, law, or other related field.  Rather, his employer, AutoZone, chose him to work part time in state and federal government relations.  This work led to a full-time government relations position and, shortly after, to his position as president of CARE.  

DP: “I would have never anticipated working here.  I actually started working for AutoZone in 1987.  I started as a manager-trainee, ended up managing a store, promoted to—they were rapidly growing at the time.  The time I was working for them they only had about 360 stores and growing at 200 stores a year, so the opportunities were incredible.  I ended up working at the district, in charge of a district.  I had always been involved and active in politics.  I grew up in [???] and worked in campaigns, all that stuff.  That was known to my superiors, I guess you could say.  The company as it began to grow began to get busier, and these legislative issues started popping up.  I was asked—at the time I was running a district in Oklahoma—they asked me to start doing legislative stuff on the side.  So I would go to Memphis for a week or two, go to Washington, whatever.  Eventually, [the design patent legislation] came up and that was kind of the final straw where it was like ‘this is big, this is really big.’  They asked me to do it full time.  Shortly after I got here, for the [the design patent] bill, we knew it was coming, we thought it was coming, and they introduced it.  Dick Gephart, who was the majority leader, was a sponsor.  And you had Bob Michel the minority leader on board.  The White House was behind it—this was Bush I White House.  So it was all hands on deck.  We realized at AutoZone that we needed to get our competitors, so we started to group them together.  I was still with AutoZone and running CARE at the same time.  Once we defeated that bill, we had a board—which was the CEOs and Presidents of each one of the companies—who asked me to move up here.  That was 1994.  So the issues that we were born for were gone, but they decided to keep it going.  Each company has their president or CEO on our board—it’s a small board, with only about 10 people or so.  It’ll never be more than 12, very focused.  So we’re not like those associations that have 50 or 60 board members.  I mean, good luck.  You can’t even get them all together.  Our board meetings are usually really quick, there’s no messing around.  In fact we have one coming up.  We’ll bring them to Washington and have a short board meeting, and then bring them up to the Hill to meet with members.  So I never expected to be doing anything like this, so I guess I was in the right place at the right time.

Reliance on Research: In-house/External:  CARE contracted Kelly-Ann Fitzpatrick (Fitzpatrick is maiden name, may have changed; DP did not specifically mention company when probed, but should be available in DC/Northern VA directory of polling consultants) to conduct a national opinion poll for this issue.  DP: “We explained the issue to them a little bit, then asked them, ‘which of the following comes closest to your opinion? Only automobile manufacturers and their dealers should have access to information stored in the computer about mechanical problems and the parts and repairs needed to fix the problem.  With that question, only 9% identified with that opinion.  When we ask, ‘all vehicle repair and parts information stored in computers should not only be accessible to manufacturers and their dealers, but also should be made available to the owner and the automotive technician of the owner’s choice.’  88% agreed with that.  When asked, ‘Would you support or oppose a bill in Congress that requires auto manufacturers to share all vehicle repair information with the owner of the vehicle?’ 92% said they would support.  Finally, ‘would you be more or less likely to vote for a candidate if he or she voted in favor of this legislation?,’ and 72% said they’d be more likely to vote.”

Number of Individuals Involved in Advocacy: 3

Units in Organization Involved in Public Affairs/Policy: 1

Advocate’s Outstanding Skills/Assets:  His managerial background in the business that the coalition represents is extremely helpful because he can speak from experience, from the front-lines, as to how manufacturers OBD systems impact service/retail companies and their customers.

Type of Membership (None, Institution, Individuals, Both): Institutions:  Member-companies include corporate automotive service and parts corporate companies, retail service and parts outlets (owned and operated by corporate companies), and franchisees.

Membership Size/Organizational Age: See also www.careauto.org and information packet in file.  Additionally, see “advocate’s experience” above that discusses how CARE was created.

Miscellaneous:  For public source research: “This morning there was an article in the USA Today which talks about our bill—it’s not entirely on our bill, but it does talk about the problem that exists—the problem that the independent repair industry is having.  We think once the word starts to spread, then we can turn this into a pretty big issue.  Obviously, these have political ramifications.”

