SEMA Advocate Summary

Issue: OBD Service Information Rule

Advocate: Frank Bohanin, Specialty Equipment Market Association

Date of Interview: August 30, 2001 (by phone to Sacramento, CA facility)

Basic Background:  The Specialty Equipment Manufacturers Association (SEMA) represents a relatively small but vocal segment of the aftermarket industry.  The company-members do not make mass-marketed “cheap parts” to compete with manufacturer parts and do not necessarily compete with most independent and corporate retail and service shops.  Rather SEMA companies re-design and produce special parts that improve upon high-performance vehicles.  Specialty parts, then, replace functioning manufacturer parts whereas cheap parts replace malfunctioning original parts.  For this reason, FB argued that SEMA and its members come from a “more extreme position” than other aftermarket companies because they need much more detailed information about a vehicle’s OBD system so that any performance-enhancing changes to its design is not incorrectly detected as a faulty emissions system.  For this reason, I thought it was extremely important to get their perspective even though SEMA falls under the general description of the aftermarket service industry.  See also EPA and AAIA advocate summaries.

Prior Activity on the Issue:

· Worked with AAIA to draft amendment to 1990 CAA

· Involved in first rulemaking

· Filed 2 lawsuits against EPA after the first rulemaking, arguing essentially that 

· Convinced EPA to begin second round of rulemaking because of technological advancements

· Involved in drafting California OBD legislation and in current CARB regulatory process

Advocacy Activities Undertaken:

· Draft legislation

· Submitted formal and informal comments during rulemaking process

· Filed lawsuits

· Testified at Ann Arbor Working Group meeting

· Communicate with members

Future Advocacy Activities Planned:

· Submit comments and follow up with rebuttals

Key Congressional Contacts/Champions:

· None specifically mentioned because focus after 1990 has been EPA, California legislature, CARB, and the courts

Targets of Direct Lobbying:

· EPA: testified at public hearings and will submit formal comments

Targets of Grassroots Lobbying: None.  SEMA does not plan to coordinate a grassroots campaign.

Coalition Partners (Names/participants): 

· CARE, Coalition for Auto Repair Equality

· ASA, Automobile Service Association

· EPA

· AAIA

Other Participants in the Issue Debate: 

· AAM, Alliance of Automobile Manufacturers (Steve Douglas)

· NADA, National Automobile Dealers Association (Doug Greenhaus)

Ubiquitous Arguments and Evidence:  SEMA’s general argument mirrors that of the AAIA (consumer protection/choice), but FB noted that their role on the issue has been to be the “technical experts.”  

Secondary Arguments and Evidence: See AAIA Advocate Summary.  Reactions to manufacturers’ arguments:

Proprietary information: 

Targeted Arguments, Targets, and Evidence: In their role as the aftermarket industry’s technical experts, SEMA presented the legal and engineering reasons in court and at the EPA rather than the economic and business related reasons.

Recalibration: For various engineering and manufacturing efficiency reasons, automobile manufacturers calibrate their “off the shelf” OBD systems with a “range of operation” that compromises performance.  For example, it may be easier and cheaper to design and produce an exhaust system that meets EPA requirements but does not necessarily allow the vehicle to be as fuel efficient as possible.  All manufacturers make design trade-offs to some degree such as this so vehicles are affordable; generally speaking, the less trade-offs made, the more expensive the car or truck.  All cars emissions (and other) systems can operate within certain parameters without signaling a problem to the OBD chip.  When a part is replaced to maximize its performance (eg, an muffler to improve the exhaust system), the mass-produced OBD chip may incorrectly detect a change in emissions outside its manufacturer-stored “range of operation” standard.  Moreover, this new emission level is still within EPA minimums and may even be better than the manufacturer’s standard.  So, as specialty parts companies replace standard parts with more efficient ones, they also seek to recalibrate the “range of operations” table values so the OBD does not inaccurately detect a problem and cause the vehicle to fail emissions screenings.

Liability/Safety/Clean Air:  This technical distinction is what technically separates special and cheap parts.  Because cheap parts manufacturers reverse-engineer, or copy, automakers’ parts, the emissions performance tend to be nearly identical.  However, SEMA companies design wholly new parts that operate differently than the originals.  Manufacturers claim that these parts may cause emissions systems within the vehicle to malfunction, making them liable for repairs and vehicle safety violations.  SEMA responds that Vehicles with specialty parts must still meet EPA emissions and all other legal standards as long as the automobile is operable, meaning that their parts are designed to prevent this from happening.  Additionally, SEMA argues that its parts generally improve vehicle emissions and therefore improve air quality.

Nature of the Opposition: See AAIA Advocate Summary.
Ubiquitous Arguments and Evidence of the Opposition: See AAIA Advocate Summary.
Secondary Arguments and Evidence of the Opposition: See AAIA Advocate Summary.
Targeted Arguments, Targets, and Evidence of the Opposition: See AAIA Advocate Summary.
Described as a Partisan Issue: no

Venues of Activity: See AAIA Advocate Summary.
Action Pending or Taken by Relevant Decision Makers: See AAIA Advocate Summary.
Policy Objectives and Support for/Opposition to the Status Quo: See AAIA Advocate Summary.
Reliance on Research: In-house/External: SEMA conducted in-house legal and engineering research to present its arguments in court and to the EPA.  As the specialty parts market trade association, SEMA also regularly conducts sales and trend projection studies on behalf of its members.

Number of Individuals Involved in Advocacy: FB did not know.

Units in Organization Involved in Public Affairs/Policy: 2 departments are legislative and legal, but legislative is divided into state and federal and actually handles legislative and regulatory affairs.

Advocate’s Outstanding Skills/Assets: Technical knowledge of the issue.

Type of Membership (None, Institution, Individuals, Both): Institutions

Membership Size: 3400 corporate members, including manufacturers, warehouse distributors, independent retailers, volume retailers, specialty stores (speed shops), sales agents, subcontractors and publishing companies, racing teams, car clubs, and special service organizations.

Organizational Age: Founded in 1963 as Specialty Equipment Manufacturers Association (38 years old), later changed to Specialty Equipment Market Association.

Miscellaneous: OK interview.  Go to www.sema.org for more information.  Also has comments on EPA website.  FB did not know the exact venues of the lawsuits filed, but they should be titled SEMA v. EPA between the years 1996 and 1998.

