NOTE: The Adm nistrator signed the following rule on March
28, 2001 and it is being submtted for publication in the
Federal Register. Wile EPA has taken steps to ensure the
accuracy of this Internet version of the rule, it is not the
official version of the rule for purposes of conpliance.

Pl ease refer to the official version in the forthcom ng
Federal Register publication.

ENVI RONVENTAL PROTECTI ON AGENCY

40 CFR Parts 51 and 85

Amendnents to Vehicle Inspection Miintenance Program

Requi renents | ncorporating the Onboard Di agnostic Check
AGENCY: Environnmental Protection Agency (EPA).

ACTION: Final rule.

SUWARY: Today’s action revises the Mdtor Vehicle

| nspecti on/ Mai ntenance (I/M requirenments to: extend the
deadl i ne for beginning onboard di agnostic (OBD) inspections
fromJanuary 1, 2001 to January 1, 2002; allow areas show ng
good cause up to an additional 12 nonths’ delay; allow for a
one-tinme-only, one-cycle phase-in period for the OBD-1/M
check; revise and sinplify the failure criteria for the OBD
I /M check; address State Inplenentation Plan (SIP) credit
nodeling for the OBD-I/M check; and, allow for Iimted
exenptions fromsome OBD check failure and rejection

criteria for certain nodel year vehicles. Today' s action



al so provides additional flexibility to state 1/ M prograns
by all owi ng such progranms to suspend traditional I/Mtests
on nodel year (MY) 1996 and newer, OBD-equi pped vehicles
provi ded such vehicles are subject to a check of the OBD
system Lastly, this action provides EPA s gui dance
regarding certain discretionary el enents associated with the
successful inplenmentation of the OBD check in an I/ M

envi ronment .

DATES: This rule will take effect [insert date 30 days after
publication in the FEDERAL REG STER].

ADDRESSES: Materials relevant to this rul emaking are
contained in Public Docket No. A-2000-16. The docket is

| ocated at the Air Docket, Room M 1500 (6102), Waterside
Mal | S. W, Washington, DC 20460. The docket may be

i nspected between 8:30 a.m and 12 noon and between 1: 30
p.m until 3:30 p.m on weekdays. A reasonable fee may be
charged for copying docket naterial.

FOR FURTHER | NFORMATI ON CONTACT: Davi d Sosnowski, O fice of
Transportation and Air Quality, Transportation and Regi onal
Prograns Division, 2000 Traverwood, Ann Arbor, M chigan,
48105. Tel ephone (734) 214-4823.

SUPPLEMENTARY | NFORMATI ON:

|. Table of Contents



1. Summary of Rule
[11. Authority
V. Public Participation
A. Extension of the Inplenentation Deadline
B. Reducing the Testing Burden: The Continuing Rol e of
Traditional |1/M Tests
C. Reducing the Testing Burden: Technical |ssues
D. Reducing the Testing Burden: Legal |ssues
E. Retaining the Gas Cap Test
F. OBD-1/MCredit Modeling
G OBDI/MFailure Criteria
H OBDI/MRejection Criteria
|. Applicability of Repair Wiivers for OBD equi pped
Vehi cl es
V. Discussion of Mjor |ssues
A. Emi ssion Inpact of the Proposed Amendnents
B. Inpact on Existing and Future I/M Prograns
VI. Econom c Costs and Benefits
VII. Admnistrative Requirenents
A.  Adm nistrative Designation
B. Reporting and Recordkeepi ng Requirenent
C. Regulatory Flexibility Act

D. Unf unded Mandat es Act



E. Executive Order 13132: Federalism

F. Consultation and Coordination wth Indian Tri bal
Gover nnment s

G Executive Oder 13045: Protection of Children from
Environnmental Health R sks and Safety Ri sks

H.  National Technol ogy Transfer and Advancenent Act

. Congressional Review Act

J. Judicial Review

1. Summary of Rule

Under the Clean Air Act as anmended in 1990, 42 U.S. C
7401 et seq., states required to inplenment vehicle
i nspection and mai ntenance (I/M prograns were further
required to incorporate a check of the onboard di agnostic
(OBD) computer as part of those prograns. On Novenber 5,
1992, the U.S. Environnental Protection Agency (EPA)
publ i shed in the Federal Register (40 CFR part 51, subpart
S) arule related to state air quality inplenentation plans
for I/Mprograns (hereafter referred to as the I/Mrule; see
57 FR 52950). At the tinme the 1992 rul e was publi shed,
certification regulations for OBD had not been finalized,
and so EPA reserved space inthe I/Mrule to address OBD- 1/ M

requi renents at sone |later date. Since 1992, EPA has tw ce



anended the I/Mrule to address various aspects of the OBD
| /M check — first, on August 6, 1996, and again on My 4,
1998. EPA is taking action today to further anend the I/ M
rule and OBD testing requirenents to provide states with the
greater flexibility they need to better neet |ocal needs, to
updat e requirenents based upon technol ogi cal advances, and
to optimze programefficiency and cost effectiveness.
Today’s action will: 1) extend the current deadline for
mandatory i npl enentation of the OBD-1/Minspection from
January 1, 2001 to January 1, 2002; 2) allow states that
show good cause to postpone programstart for up to an
additional 12 nonths (i.e., January 1, 2003); 3) allow I/ M
prograns a one-test-cycle phase-in period for the OBD-1/M
check during which OBD-failing vehicles will only be
required to be repaired if the vehicle also fails a tail pipe
em ssion test; 4) clarify that I/Mprograns may (at their
di scretion) use periodic checks of the OBD system on nodel
year (MY) 1996 and newer OBD-equi pped vehicles in |ieu of
(as opposed to in addition to) existing exhaust and
evaporative systempurge and fill-neck pressure tests on

t hose sane vehicles!, 5) establish the interimnodeling

Yt s important to note that OBDII technology is only required on MY

1996 and newer vehicles and therefore the OBD-1/M check is not an option for
MY 1995 and ol der vehicl es. For this and other reasons, tail pipe programs and
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met hodol ogy to be used by states in their State

| mpl ementation Plans (SIPs) to account for the inclusion of
the OBD-I/Mcheck into their existing I/M networks, such
met hod to be used prior to nandatory use of the MOBILE6

em ssion factor nodel as well as subsequent iterations of
EPA' s nobil e source em ssion factor nodel; 6) revise and
sinplify the current |ist of Diagnostic Trouble Codes (DTCs)
that constitute the OBD-I/Mfailure criteria to include any
DTC that | eads to the dashboard Ml function Indicator Light
(ML) being commanded on; and 7) provide states the
opportunity to exenpt certain nodel year, OBD- equi pped
vehicles froma limted nunber of readi ness code rejection
criteria, with the nunber of readi ness exenptions all owed
varyi ng by nodel year.

The goal of today’s action is to update and streanline
requi renents and to renove regul atory obstacles that would
i npede the effective inplenmentation of the OBD-I/Mtesting
required of all I/Mprograns under the Clean Air Act as
anended in 1990. By extending the deadline by which states
nmust begin inplenentation of OBD-1/Minspections and by al so
all owi ng a phase-in period for those inspections, EPA hopes

to provide states the tinme necessary to better educate both

capacity will be needed for some time to cone.
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the public and the testing and repair industries regarding
this inportant em ssion control technol ogy, and to reduce
the potential for start-up difficulties. EPA also hopes to
hel p states maxi m ze the efficiency and cost effectiveness
of their I/Mprograns by allowing themto streamine the
overall testing process with regard to MY 1996 and newer,
OBD- equi pped vehicles. EPA also wants to make cl ear that
states that wish to begin inplenentation of the OBD-I/M
check earlier than the deadline(s) established by this
action are encouraged to do so and may claimcredit for the
check imedi ately (per the nethodol ogy descri bed under “OBD
| /M Credit Mdeling”).

It should be pointed out that it is not the goal of
this action to provide conprehensive gui dance on how to
successfully inplenment OBD-I/Mtesting in an |/M program
Separ at e gui dance addressing the non-regul atory aspects of
OBD-1/Minplenmentation will be released in conjunction with
today’s action and nade available to the public via EPA s
web site and by request to the FOR FURTHER | NFORVATI ON
CONTACT person |isted above.

Today’ s action is based upon EPA's findings gathered
during three separate OBD-1/M pilot studies, which focused

on the follow ng aspects of OBD-1/Mtesting: 1) OBD s



ef fectiveness as conpared to existing exhaust em ssion
testing; 2) OBD s effectiveness as conpared to existing
evaporative systemtesting; and 3) the unique inplenentation
i ssues associated with incorporating checks of the OBD
systeminto a traditional I/Msetting. Elenents of today’s
action are al so based upon the comments EPA received in
response to the Septenber 20, 2000 notice of proposed

rul emaki ng (NPRM associated wth today’s action (see 65 FR
56844) as well as on reconmmendati ons nade by the OBD

Wor kgroup of the Mobil e Source Technical Review Subcomm ttee
establ i shed under the Federal Advisory Commttee Act (FACA).
Al'l public conents, EPA s responses to those conments not
addressed here, the results of EPA's pilot studies, and the
FACA wor kgroup recommendati ons can be found in the docket
for this action (Public Docket No. A-2000-16). The detailed
basis for each anendnent was explained in the Septenber 20,
2000 proposal and will not be repeated here except as

appropriate in response to conments.

[11. Authority
Aut hority for today’s action is granted to EPA by
sections 182, 202, 207, and 301 of the Clean Air Act as

anended (42 U. S.C. 7401, et seq.).



V. Public Participation

Witten comrents on the Septenber 20, 2000 NPRM wer e
received from 14 sources prior to the close of the public
comment period on October 20, 2000, including two requests
for an extension of the comrent period. In response to
t hese requests for an extension, on October 30, 2000, the
public conment period was re-opened for 14 days, and cl osed
agai n on Novenber 13, 2000. Between Cctober 20, 2000 and
Novenber 13, 2000, an additional 35 sets of comments were
received. In addition to the comrents received during the
of ficial comment period, EPA also received | ate coments
fromthree sources -- two sets fromcomenters that had not
subnmitted conments during either corment period, and a third
anmendi ng comments previously submtted. The conmenters fel
into five main categories: individual states and state
organi zations (24 sets of coments); autonotive
manuf acturing, fuel, and service industries (eight sets of
comments); the I/Mtesting and equi pnent industries (siXx
sets of comrents); environnmental and health interests (two
sets of comments); and private citizens (12 sets of
comments). The state comments included two state
organi zations -- the Northeast States for Coordinated Ar

Use Managenent (NESCAUM and State and Territorial Ar



Pol | uti on Program Adm ni strators/Associ ation of Local Air
Pol lution Control Oficials (STAPPA/ ALAPCO) -- as well as
corments from 20 state environnental agencies (Oregon, New
Jersey, Illinois, New Hanpshire, Vernmont, Wsconsin, Ut ah,
North Carolina, Mssouri, Pennsylvania, Connecticut,

Col orado, Texas, Ceorgia, Massachusetts, Al aska, Mryl and,
California, New York, and Rhode Island). The commenters
fromthe autonotive industry included: Alliance of

Aut onobi | e Manuf acturers (AAM; Association of International
Aut onobi | e Manuf acturers (AlAM; Autonotive Parts and
Service Alliance (APSA); Mtor and Equi pnent Manufacturers
Associ ation (MEMA); Ethyl Corporation (Ethyl); Mtsubish
Mot ors of Anerica (M tsubishi); National Autonobile Dealers
Associ ation (NADA); American Autonobile Association (AAA);
and Autonotive Service Association (ASA). Commenters for
the I/Mtesting industry were represented by: SPX

Cor poration (SPX); Environmental System Products,

| ncorporated (ESP); Applied Analysis (AA); Wiekon

Cor porati on (Waekon); and Donald Stedman (an inventor of
renote sensing devices for assessing vehicle em ssions).
Envi ronnmental and public health interests were represented
by the Anmerican Lung Associ ation which submtted both

i ndi vi dual comments and al so took the lead in submtting a
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separate letter of comrent co-signed by 18 other | ocal
heal th and environnental organizations. O the comments
received fromprivate citizens, nine were to transmt and/or
support an editorial by Donald Stedman opposing OBD-1/ M
testing and EPA s proposal which appeared in the Novenber 6,
2000 issue of The Rocky Mountain News. The renaining
corments fromprivate citizens were either not directly
rel evant to the specific issues raised in this rul emaking,
or were used to take issue with individual |/Mprograms in
i ndi vi dual states (specifically, Pennsylvania and Col orado).
Because of the extensive (and w de-ranging) nature of
the coments received, EPA has prepared a separate,
“Response to Comments” docunent which can be found in the
docket for this rul emaking (Public Docket No. A-2000-16) as
well as online at: ww. epa. gov/otag/regs/im obd/ obd-imhtm
In today's action, EPA will sunmarize and respond to those
maj or comrents submtted during the comrent period which
were directly responsive to specific, major elenents of the
Sept enber 20, 2000 NPRM. Comments which came in after the

deadline for public comment, address specific aspects of the

2 The September 20, 2000 NPRM al so included a technical amendment which

drew three comments in support and no negative public comment. That amendment
and the comments associated with it are addressed in the separate “Response to
Comment s” docunment associated with today’'s action
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Techni cal Support Docunment (TSD) for this action, or which
deal with broader issues related to the general subjects

t ouched upon in the rulemaking (i.e., I/M and OBD-rel ated
i ssues, generally) but which do not focus on specific

el enents of the proposal will be addressed in the separate

“Response to Comments” docunent.

A. Extension of the Inplenentation Deadline
1. Summary of Proposal

The current I/Mrule established January 1, 2001 as the
deadline by which all areas required to inplenent |/ M
program(s) under the Clean Air Act as amended in 1990 were
to begin testing and failing My 1996 and newer, OBD- equi pped
vehi cl es based upon a scan of em ssion control nonitoring
information stored in the vehicle' s onboard conputer. |In
its Septenber 20, 2000 NPRM EPA proposed to extend the
deadline for passing and failing My 1996 and newer, OBD
equi pped vehicl es based upon nmandatory OBD-1/M i nspections
to January 1, 2002. EPA also solicited comment on whether a
slightly |l onger delay is necessary, given the states’
possi bl e need to revise rules, software, test procedures,
and SIPs to address the proposed anendnents, asking in

particular that states consider the role that public
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outreach and technician training will play in their

preparation for OBD-1/Mtesting.

2. Summary of Comments

O the comments received, only one state (Oregon)
opposed del aying the start-up of mandatory OBD- I/ M
i nspections beyond the current deadline of January 1, 2001.
In its coments, the State expressed concern over changing
OBD-1/M deadl i nes, and the difficulty that this has created
for the State in trying to deci de whether to nove forward
with GBD-I/M Oegon further pointed out that it is
required by State statute to justify any environnental
requirenent that is nore stringent than EPA requirenents.
In addition to Oregon, one private citizen, responding to
comments made by his hone state regarding the need for a
del ay beyond 2002, voiced his opposition for delaying start-
up of OBD-1/Minspections beyond 2001. This comrenter al so
argued agai nst states claimng that they cannot begin OBD
|/ Minspections before EPA's | atest deadline, based upon
statutes that bar state regulations from being “nore
stringent” than required by Federal governnment, pointing out
that switching to OBD-1/Minspections as soon as possible

can be considered to save both tinme and noney (in this
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commenter’s opinion).

O the nine comenters that supported the proposed
delay to January 1, 2002 but explicitly opposed del ays
beyond that date, five were state environnental agencies
(I''linois, Vernont, Wsconsin, Uah, and Al aska), four
represented the autonotive industry (AAM APSA, Al AM and
NADA), and one represented the I/Mtesting industry (SPX).
Among t he reasons given for opposing del ays beyond 2002 was
that it penalizes and/or hinders states that start OBD- I/ M
i nspections early and is not justified for outreach reasons
because training and outreach materials have al ready been
devel oped and are available to the states. In its comments,
SPX i ndi cated that further delays were unnecessary because
|/ Mtesting equi pnent sold to states |ike California, New
York, Pennsylvania, Virginia, New Jersey, Massachusetts,
Ceorgia, and Rhode Island are already equi pped to perform
OBD-1/Minspections and nerely require a sinple software
switch to enable that capability. Al aska requested that the
final rule clarify that states that choose to do so may
begin OBD-1/Minspections before the mandatory deadl i ne, and
NADA recommended t hat EPA provide incentives for early
start-up, perhaps by offering nore SIP credit for OBD- I/ M

i nspections under the MOBILE5 em ssion factor nodel than was

14



proposed in the Septenber 20, 2000 NPRM

Six commenters supported a nore generic delay in
i npl enenting the OBD-1/Minspection without specifying a
specific date. These commenters included four state
envi ronnment al agenci es (New York, Mssachusetts, Georgia,
and Maryl and), the American Lung Association (ALA), and the
Anmeri can Autonobil e Association (AAA). Anong the states,
New York supported additional time for inplenentation if
states denonstrated a good faith effort toward inplenenting
the OBD-I/Minspection. Maryland suggested it woul d support
del ays beyond 2002 in particular to allow nore data to be
gat hered regarding the effectiveness of OBD-1/Minspections
and to allow states nore tine to revise their regul ations.
Ceorgia indicated that it supported an additional, optional
delay to allow states nore flexibility and to not over-
burden equi pnment manufacturers. The ALA indicated that it
m ght support del ays beyond 2002 if states indicated it was
needed and to provide nore tine for outreach efforts, while
the AAA, citing its prior experience with consuner
conplaints during the early stages of I/Minplenentation,
recomended that the OBD-I/Minspection be delayed “until it
is clear that notorists will no | onger be unnecessarily

burdened and frustrated.”
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Anmong the 10 commenters supporting del ays beyond 2002
were two state organizations (NESCAUM and STAPPA/ ALAPCO),
and eight individual state environnental agencies
(Pennsyl vani a, Texas, Connecticut, M ssouri, North Carolina,
Rhode Island, New Hanpshire, and New Jersey). O the two
state organi zati ons recomendi ng extensi ons beyond the
proposed deadline of January 1, 2002, STAPPA/ ALAPCO proposed
t he nore nodest extension of July 1, 2002 for states making
a good faith effort toward inplenentation. O the
i ndi vi dual states supporting an extensi on beyond January 1,
2002, four (North Carolina, Mssouri, Connecticut, and
Texas) either supported STAPPA/ ALAPCO s recomrendati on
explicitly, or in spirit. Connecticut indicated that a
delay to July 2002 is desirable to the State because it
coincides with the expiration date for the State’s current
| /M contract.

The second state organi zati on advocati ng del ays beyond
January 1, 2002 —NESCAUM -- took a hybrid approach,
supporting retention of the proposed 2002 start date for
areas w thout pre-existing I/Mprograns while proposing a
start date of January 1, 2005 for areas with existing |/ M
prograns to allow for a nore gradual transition to OBD- I/ M

testing (citing prior bad experiences with rushing
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i npl enmentation of I/Mmeasures) as well as to allow for nore
experinmentation within the prograns thenselves and to
facilitate additional data gathering and public outreach
efforts. Three states (New Jersey, New Hanpshire, and Rhode
| sl and) indicated their support for the NESCAUM proposal,
ei ther by nanme or by echoi ng t he NESCAUM pr oposed deadl i nes.
New Hanpshire indicated its intention to begin OBD-1/M
i nspections in 2001, and stipulated that while it supports
t he NESCAUM proposal, it does not support del ays beyond the
dates listed in that proposal. Rhode Island, in turn,
indicated its support of the NESCAUM proposal by citing the
relati ve newness of its own I/M program (which started
January 2000) as well as the need to anortize equi pnent
costs and its concern that changing the program so soon
after start-up could negatively inpact the ultinate success
of the program

Taki ng the m ddl e ground between the STAPPA/ ALAPCO and
NESCAUM proposal s, Pennsyl vani a proposed del ayi ng
i npl enentation of the OBD-1/Minspection requirenment until
July 2003. The State also raised the issue that sone states
-- like Pennsylvania -- cannot be nore stringent than
Federal regulations as a point for EPA to consider in making

its decision. A variation on this thene was suggested by

17



ASA, which recomended that the OBD-I/Minspection be
offered on a voluntary basis by 2002 before becom ng
mandatory in 2003. ASA suggested that the additional tine
could be used to gather nore data to resol ve assorted issues
related to the inplenentation of OBD-1/Minspections and to
do nore in the area of public outreach

Lastly, two comrenters —ESP and its consultant, Peter
McCl i ntock of Applied Analysis -- proposed an alternative
mechani smfor providing states flexibility wwth regard to
the inplenmentation deadline for OBD-1/Minspections. Under
t he ESP proposal, EPA would allow states to phase-in
i npl enentation of OBD-1/M i nspection beginning January 1,
2002. Phase-in of the requirenent would be achieved by
perform ng the OBD-1/Minspection on MY 1996 and newer, OBD
equi pped vehicles as a nethod for screening out clean
vehicles fromadditional testing. Under this scenario, if
an OBD- equi pped vehicle passed the OBD-1/Minspection it
woul d conpl ete the inspection process and be considered in
conpliance with the state’s I/Mrequirenents. 1f, on the
ot her hand, the vehicle failed the OBD-I/Minspection, it
woul d then receive a tail pi pe inspection to determne if the
vehicle qualifies as a gross emtter. |If the vehicle fails

the followup tail pipe inspection, it would be required to
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be repaired to correct the DICs identified by the vehicle’'s
OBD system If, on the other hand, the vehicle passes its
foll owup tail pipe inspection, the notorist would be all owed
to conplete the inspection process w thout seeking inmediate
repairs but would be advised that repairs would be required
prior to the next inspection cycle. This phase-in option
woul d be allowed for one inspection cycle beginning with
January 1, 2002. Under this scenario, full-fledged OBD-I/M
i nspections -- with repair or waiver being required of al
OBD-failing vehicles prior to conpletion of the inspection
process -- would begin no later than January 1, 2003 for
annual inspection progranms and January 1, 2004 for biennial

progr ans.

3. Response to Comments

It is clear fromthe variety of comments received on
the start date issue that states’ interests continue to be
as varied on the OBD-I/M check as has historically been the
case with I/Mprograns in general. The Agency’'s task in
this circunstance is to balance the need to nove forward on
this inportant environnmental nmeasure with the needs and
desires of states and other interested parties upon whomthe

success of this neasure ultimately relies. For exanpl e,
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whi | e EPA has heard from many states that additional del ays
are needed, we have al so heard fromstates who wi sh to take
advant age of the benefits of the OBD-1/M check as soon as
possi bl e, but feel constrained from doing sonething other
than what EPA nmininmally requires® Furthernore, EPA has
al so received comment froman |/M equi pnent supplier (i.e.
SPX) suggesting that states are in many cases al ready
prepared for the OBD-1/Mcheck -- at least as far as the
hardware is concerned. Wiile it is easy to conclude based
upon conments such as SPX s that nany states are nore
prepared for OBD-1/Mtesting than their conmments suggest,
the Agency nust al so consider the substantial hurdle
sof tware devel opnment and installation has proven to be for
many operating |/ M progranms during their start-up phase.
There is no doubt that for many prograns even with OBD-|/ M
hardware in place, successful start-up of the OBD-1/M check
may not be as easy as characterized by SPX

In developing its response to the many issues and

conpeting interests raised with regard to OBD-1/M program

3 Both Oregon and Pennsyl vani a have brought to EPA’'s attention state

| egi slative provisions which |limt each state’'s ability to do more than EPA
requires in the area of I/M In response, the Agency notes a state which
chooses to begin OBD-1/M checks while discontinuing other, more traditiona
I/ Mtests on OBD-equi pped vehicles is arguably reducing rather than increasing
the existing burden on both the test network and the moptorist. I nterestingly,
a citizen from Pennsylvania made this very point in his witten comments to
EPA
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start-up, EPA attenpted to strike a balance that would

provi de states as nuch flexibility as possible while not
constraining those areas that want to nove forward as soon
as possible. The Agency has concluded that allow ng states
the flexibility provided by the following three options wll
stri ke the bal ance needed.

The first option echoes the Septenber 20, 2000 NPRM
States choosing to do so may del ay inpl enentation of the
BD-1/Mtest fromthe existing deadline of January 1, 2001
to January 1, 2002*. Furthernore, any |/M program that
chooses to do so is free to begin the OBD-1/M check before
January 1, 2002 and nay credit the OBD-I1/Mtested portion of
their fleet using the nethodol ogy described under the
section of today’'s action entitled, “OBD-1/M Credit
Modeling.” For states wanting to start earlier than January
1, 2002, EPA encourages themto do so. Nothing in this rule
is intended to prohibit or discourage a state from
i ncorporating OBD-I/Mtesting into its I/ M program before
January 1, 2002. The Agency rejected a | onger, blanket

delay for introducing the OBD-I1/M check in part due to the

4 An 1/ M program wi I | be considered to have fully incorporated the OBD-

I/ M check once all My 1996 and newer, OBD-equi pped vehicles subject to the
program are required to receive the OBD-1/M check and are also required to be
repaired and retested upon failure of the OBD-1/M check
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fact that even those states arguing for nore tine have
regul ations, contracts, and equi pnent in place which have at
m ni mum begun to prepare these areas for the eventual

i ncorporation of the OBD-I/Mcheck. 1In fact, the Agency
relied on these preparations in granting SIP approvals to
the I/Mprograns in these states. The Agency does
recogni ze, however, the significant difference between
havi ng these things on paper and being prepared to nove
snoothly forward with inplenmentation. In recognition of

t hese i ssues EPA provides today for two additional options
for extending the full inplenentation of the OBD-1/M check
beyond January 1, 2002.

The first of these additional options allows states up
to an extra 12 nonths to begin inplenmentation of the OBD-1/M
check, provided they can show just cause to the Agency that
up to 12 nonths later than January 1, 2002 is “the best a
state can reasonably do” in terns of inplenmenting OBD-1/M
tests into their I/Mprogram Such requests for extension
will be subject to approval by the EPA Adm ni strator and
approval or disapproval of these requests will be subject to
noti ce- and- comment rul emaki ng. The factors to be considered
by a state in concluding that only a late start will allow

for successful inplenentation include but are not |imted
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to:

. Contractual inpedinents

. Signi ficant hardware and/or software deficiencies
. Dat a managenent software deficiencies

. The need for additional training in the testing

and repair comunities, and

. The need for additional outreach and public

educati on.

The second of these additional options (which can be
adopted separately or in addition to the up to 12 nonths’
extensi on di scussed above) allows a state wth an existing
tail pi pe programto adopt a phase-in approach to hel p ease
the introduction of full-fledged OBD-I/Mtesting on MY 1996
and newer, OBD-equi pped vehicles. This phase-in option can
be used for one conplete test cycle (i.e., for one year in
annual progranms and for two years in biennial prograns). In
this option the OBD-1/Mtest is effectively used as a screen
to help identify vehicles that are clean and for which no
additional testing will be required beyond the OBD-1/ M

test®. However, once the vehicle is identified as failing

5 El sewhere in today’s action, EPA concludes that, at its option, a

state may suspend traditional I/Mtests |ike the | M40, ASM purge, and fill-
neck pressure tests on My 1996 and newer, OBD-equi pped vehicles once OBD-1/M
testing is fully incorporated into the state’'s operating program States
concerned that the Agency’'s data and analysis of OBD effectiveness are too
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the OBD-I1/Mcheck, it would then be given a second-chance
tailpipe test to determne if the fault identified by the
OBD-1/M check has reached a point where the vehicle’'s
current em ssion performance is adversely effected. |If the
vehicle fails this second-chance tail pipe test, then the
vehi cl e nust be fixed and return for a retest using the OBD
| /M check; if the vehicle passes the second-chance tail pipe
test, then it would be granted a one-test-cycle grace period
during which to seek repairs to correct the initial OBDI/M
failure. After the first cycle of this phase-in, however,
all My 1996 and newer, OBD- equi pped subject vehicles would
be required to be tested and, if they fail, repaired in
conpliance with the OBD-1/Mtest results.

During the phase-in period described above, the test
procedure for MY 1996 and newer, OBD- equi pped vehicl es shall
work as follows: 1) the vehicle is presented for I/Mtesting
and is given a conplete OBD-I/Mtest (i.e., the ML,
readi ness, and DTC checks); 2) if the vehicle passes this

check it shall be considered a pass for |I/M purposes and the

limted are free to continue parallel testing of these OBD-equi pped vehicles
with both the OBD-1/M and traditional I/Mtests. The Agency acknow edges that
engi neering principles and design aspects of OBD m ght |ead one to concl ude
that the combination of OBD-1/Mtesting and tail pipe tests provides additive
em ssion reduction benefits. Such potential benefits are not currently

quanti fi ed. EPA will work with states to develop such credits as appropriate.
See the discussion later in this notice under “Reducing the Testing Burden.”
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vehi cl e can be registered (or get a sticker as the case may
be); 3) if the vehicle fails the OBD-1/Mcheck it will then
receive the traditional I/Mtest(s) used for MY 1996 and
newer vehicles prior to the introduction of the OBD-1/M
check; 4) if the vehicle passes the tail pipe check it can be
regi stered (or stickered) until the next test cycle when
failure of the OBD-I/Mtest will result in repairs being
required, regardless of the results of any other test(s)
that may be conducted at that time® and, 5) if the vehicle
fails the tailpipe test (again after also failing the OBD
I/ Mcheck) it nmust be repaired and retested using the OBD
I/Mcheck for the retest (i.e., it shall be repaired to turn
off the ML and neet the applicabl e readi ness requirenents).
Thi s phase-in approach provides the benefit of faster
test tinmes for clean cars (as determned by the OBD-I/M
check) by getting them successfully through the systemvery
quickly. In addition, the use of traditional I/Mtest(s) in
tandemwi th the OBD-I/M check on a subset of the OBD-
equi pped fleet failing the initial OBD-I/Mcheck allows the

programto focus on getting the dirtiest OBD-I1/Mtest

6 During this phase-in cycle, it is recommended that the notorist be

advised to seek repairs to correct the cause of ML illum nation prior to
returning for testing during the next testing cycle, when such repairs will be
mandat ory.
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under

failures fixed during this initial, phase-in cycle. In
concept, this phase-in approach is very simlar to the use
of phase-in cutpoints in a traditional I/Mtail pipe program
Bot h approaches have the sane goal: to keep overall failure
rates low while targeting the dirtiest vehicles for earliest
repair.

Even without a phase-in |ike the one allowed by today’s
action, EPA does not expect the difference between failure
rates for the existing tailpipe test and the OBD-1/M check
to be significant. Based upon its pilot testing, EPA
expects an overall increase in failure rate of approxinmately
0-4%for the state’s entire in-use fleet (at this tinme, and
dependi ng upon the I/Mtailpipe test currently in place for
MY 1996 and newer vehicles). It is notable that during this
sane period of tine older nodel year vehicles which normally
have a higher failure rate on average and are not equi pped
with OBD technology will be retiring fromthe fleet and
| argely offsetting the increase on a programw de basis.

St ates whi ch choose to use the phase-in option
descri bed above may claimfull OBD-I/Mcredit toward an

attai nnent denonstration’ provided the phase-in cycle has

" see discussion of the interimmethodol ogy for modeling OBD-1/M credit

“OBD-1/M Credit Modeling” later in this action
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been conpl eted and nmandatory repair is required of all OBD
I/Mfailing vehicles for at |least one full test cycle prior
to the I/Marea’ s CAA-established attai nnent date for the
pollutants for which the I/Mprogramis required. States
whi ch do not conplete the phase-in of the OBD-1/M check at

| east one full test cycle prior to their attainnent deadline
may not claimadditional credit for the OBD-I/Mtest toward
their attainnment denonstration, but may continue to claim
the level of credit applicable to the tail pipe test used to
second- chance pass OBD-equi pped vehicles during the phase-in
peri od.

To summarize, in today' s action, EPA is offering states
three types of flexibility with regard to start-up of the
OBD-1/Mtesting requirenent. States may: 1) del ay mandatory
i npl enentation until January 1, 2002; 2) take up to an
addi tional 12 nonths beyond January 1, 2002 to January 1,
2003 upon a showi ng of just cause and substantial need;
and/or 3) take up to one additional test cycle to phase-in
the OBD-I/Mtesting requirenment in conjunction with
traditional I/Mtesting, following the steps descri bed
above. These three start-up options are intended to bal ance
conpeting goals and provide sufficient flexibility to the

states. The end result of offering these options is that
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depending on the length of its cycle, a state nay postpone
the date for full OBD-I/Minplenentation (i.e., mandatory
repair of all subject OBD equi pped vehicles that fail the
OBD-1/M check) to as |late as January 1, 2005 (i.e., January
1, 2002 plus one 12 nonth delay in addition to a bienni al
cycle of dual, phase-in testing).

Al t hough the second and third options for extending
and/ or phasing-in the full inplenentation of the OBD-1/M
check were not included in the original NPRMfor this
rul emaki ng, EPA believes that these two additional options
represent a |logical outgromh of the corments received. The
Agency further nmaintains that it is therefore justified in
finalizing these options w thout re-proposing this el enent
of the original proposal to address these additional

opti ons.

B. Reducing the Testing Burden: The Conti nuing Rol e of
Traditional 1/M Tests
1. Summary of Proposal
Based upon EPA-led pilot studies that showed the OBD
| /M check to be at |east as effective as traditional
tail pipe, purge, and fill-neck pressure tests when it cones

to identifying vehicles in need of repair, EPA proposed to
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insert clarifying text into the current I/Mrule indicating
that states may reduce the existing testing burden on MY
1996 and newer, OBD-equi pped vehicles by relying on the OBD
| /M check alone. This would replace the current program
that required a state to conduct both its current I/ M
test(s) as well as the OBD-1/M check, once the latter
beconmes mandatory. Such clarifying text would be inserted
into those sections of the I/Mrule currently addressing
OBD-1/Mtesting requirenents, such as the performance
standards, test procedure requirenents, and data reporting

requirenents.

2. Summary of Comments

Many of the coments received regarding the proposal to
allow OBD-I/Monly testing on MY 1996 and newer, OBD
equi pped vehicles were ained at clarifying and articulating
the continuing role of traditional tail pipe and/or
evaporative systemtests in I/Mprograns in |ight of EPA s
proposal. Three comenters (Massachusetts, NESCAUM and
ESP) requested that EPA clarify its support for continuing
use of existing I/Mtests on MY 1995 and ol der vehicles,
while two coommenters (ALA and ESP) wanted the Agency to

stress the need to retain the current I/M program
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infrastructure in states -- even if the OBD-1/M check al one
is used on a portion of the subject vehicle population. One
comment er ( STAPPA/ ALAPCO) wanted EPA to clarify that states
may add an OBD-1/M check to the continued operation of their
tail pi pe program while another conmmenter (ESP) argued that
the OBD-I/Mcheck and traditional tailpipe tests are largely
conplenmentary with regard to the vehicles they fail and
shoul d therefore be used together. ESP then went on to
suggest that EPA “has determned that it nust choose one
test or the other, but not both,” and that the NPRM
reflected EPA's bias in favor of OBD

Three conmenters (AAA, Pennsylvania, and ESP) requested
that EPA provide states flexibility in incorporating the
OBD-1/M check into their I/Mprogranms, while six commenters
(I''linois, Vernont, New Hanpshire, M ssouri, Ceorgia, and
AAA) advocated the exclusive use of OBD-I/Mtesting on W
1996 and newer, OBD- equi pped vehicles (although a subset of
t hese commenters al so suggested that traditional 1/Mtesting
m ght be appropriate as a fallback to address vehicles with
OBD readi ness problens, a comment which wll be addressed
under the discussion addressing “OBD-1/M Rej ection
Criteria”). Five commenters (AAMA, AIAM M tsubi shi, NADA

and one private citizen) voiced their support for conplete
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repl acenent of traditional I/Mtests on MY 1996 and newer,
OBD- equi pped vehicles in favor of the OBD- 1/ M check,
indicating further their opposition to dual-testing options,
such as fallback testing to address readi ness nonitoring
I Ssues.

Several commenters —ALA, ESP, New Jersey, and others —
expressed concern that discontinuing the I/Mtailpipe
i nspection on MY 1996 and newer, OBD- equi pped vehicles would
elimnate a val uable source of information for overseeing
vehi cl e manufacturers and for triggering em ssion-rel ated
recalls. Several of these conmenters suggested that EPA s
proposal would effectively allow “the fox to guard the hen
house,” particularly if dealerships are allowed to test and
repair their affiliated manufacturer’s product line. GCiting
recent OBD-related recalls of Honda and Toyota nodel
vehi cles, ALA states: “The manufacturer’s self-generated OBD
data will launch potentially costly (and enbarrassing)
recalls. As a result, a manufacturer — and its affiliated

deal ers — may have an incentive to cheat.”

3. Response to Comments
It is not EPA's intention to suggest that the use of

the OBD-1/M check on MY 1996 and newer vehicles will or
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shoul d i npact how My 1995 and ol der vehicles are tested.
These vehicles -- which are not equi pped with standardi zed
OBD systens -- mnust continue to be tested using the tail pipe
and/ or evaporative systemtests currently in place for as

| ong as necessary for states to neet their CAA goals.

Furt hernore, EPA believes that the current I/Mtesting
infrastructure is highly valuable and necessary to test the
MY 1995 and ol der vehicles in a state’s fleet, at a m ninum
EPA al so believes that the need to test MY 1995 and ol der
vehicles using traditional I/Mtesting nechanisns wll
continue for many nore years to cone, though the states

t hensel ves remain the ultimte judge concerning their I/ M
program needs, based upon | ocal conditions and fleet age

di stri butions.

In addition, conmenters have expressed concerns wth
regard to the OBD systems long termdurability, and the
appropri ateness of the OBD systenis failure threshold over
the full life of a vehicle. Wile EPA is optimstic about
t he success of OBD systens, until real world agi ng of these
systenms occurs it will not be possible to evaluate the
guestion of OBD durability. EPA encourages states to take
account of this uncertainty as they consider their I/M

infrastructure needs for future testing of My 1996 and
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newer, OBD- equi pped vehicles. EPA will be nonitoring these
and ot her issues such as the performance of OBD systens both
during the em ssions warranty period of up to 8 years/ 80,000
mles as well as during the full useful |ife of vehicles.
Wth regard to providing flexibility to the states to
dual test OBD equi pped vehicles, EPA hereby clarifies states
are free to utilize both the OBD-I/Mand traditional I/M
tests on OBD- equi pped vehicles. The purpose of this action
is to provide states nore -- not less -- flexibility with
regard to how they conply with the CAA s requirenent to
perform OBD-1/Minspections on OBD equi pped vehicles as part
of their I/Mprograms. Prior to today’'s action, the
requi renent was to performboth OBD-I/Mand traditional /M
tests on MY 1996 and newer, OBD- equi pped vehicles, begi nning
no later than January 1, 2001. Today’'s action nerely allows
states that wish to do so to suspend the traditional 1/ M
test on the segnent of their fleets that are OBD equi pped in
conjunction with the start-up of OBD-1/M checks on those
sanme vehicles. States are not obligated by today’s action
to swwtch to OBD-only testing on the OBD equi pped portion of
their subject vehicle fleet; states that choose to do so may
continue to performwhatever I/Minspection they want on

OBD- equi pped vehicles -- provided they also conply with the
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m ni mum CAA requirenent to performthe OBD-1/M check on
t hese sane vehicles as well.

Concerni ng the suggestion that the OBD-1/M check and
traditional tailpipe tests like the M40 are conpl enentary,
based on the observation that the two tests tend to fai
di fferent universes of vehicles during the Wsconsin pil ot
program it must be pointed out that the vehicles which pass
both tests (approximately 95% of the fleet) overlap
entirely. To argue that the two tests do not agree focuses
on the small fraction which fail one or the other test and
not the overwhelmng majority which pass both tests.
However, in focusing on the small fraction of vehicles that
fail the 1 M40 or the OBD-I/M check but not both, EPA
recogni zes that both prograns will have sone vehicles which
could be considered “false” failures. For exanple, a
vehicle in an 1 M40 programcould fail if not fully
precondi ti oned but would pass on an i medi ate retest wthout
any intervening repairs. Simlarly, an OBD systemcould
detect a non-recurring problemand store a DIC which coul d
be detected as a failure in an I/ M program but would self-
clear with continued operation of the vehicle. The pilot
program data suggested that at nost only 1 to 2 percent of

the vehicles tested had such “fal se” fail ures. EPA does not
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expect this false failure rate to increase with the age or
m | eage of the fleet. |In contrast, we do expect that the
nunber of real failures detected by either test wll
increase with the age and mleage of the fleet and the
nunber of real failing vehicles detected by both tests wll
al so increase. Consequently, the percent of failures (real
and false) detected by both tests will increase
substantially as the OBD equi pped fl eet ages.

Wth regard to the characterization that it determ ned
in advance that only one or the other test would prevail as
aresult of its OBD-1/Mtest effectiveness pilots, EPA
obj ects. The Agency received approval for the design of its
OBD tail pipe pilot fromthe Mbile Sources Technical Review
Subcommi ttee® prior to beginning its pilot testing program
The Subcomm ttee was kept infornmed wth quarterly reports
during the two year test period and an OBD wor kgroup under
the Subcomm ttee nonitored the entire testing program The
OBD wor kgroup was an open wor kgroup whi ch included nenbers

fromthe state I/ M agencies, |I/Mtesting contractors

8 The Mobile Source Technical Review Subconmittee (MSTRS) is a

subcomm ttee of the Clean Air Act Advisory Comm ttee, established under the
1972 Federal Advisory Commttee Act (FACA). The MSTRS advi ses EPA regarding
mobil e source related issues and includes a wi de-range of members representing
interested stakeholders fromthe mobile source community as well as experts in
the field.
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(i ncluding ESP), testing equi pnment manufacturers, the

aut onotive manufacturing industry, and academ c
representatives. EPA believes that conducting the design of
the test programand the programitself in the public view
wi th st akehol der invol venent provided greater objectivity
than this conment all eges.

Concerning the “fox guarding the hen house” issue
general ly, EPA independently determ nes the quality of the
OBD system both during the certification process and as
part of EPA' s in-use conpliance program we do not |eave
this determ nation to the manufacturers and their associ ated
deal erships. Wth regard to deal erships testing their
affiliated manufacturer’s product line in decentralized,
test-and-repair based |I/M prograns, the introduction of OBD
|/ Mtesting does not change the dynam cs of this testing
scenari o substantively fromthe situation that currently
exists with decentralized I/Mprograns in operation now
where deal ers and ot her service providers are allowed to
both test and repair vehicles (albeit with tail pi pe and
other traditional I/Mtesting techniques as opposed to the
OBD-1/M check). The existing I[/Mrule requires that states
conduct covert audits of all stations in the progranm s test

network with vehicles set to fail the inspection --
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specifically to identify fraud arising fromthe potenti al
for conflict of interest when testing and repair are
performed by a single entity. There is nothing in today’s
action that will weaken these existing requirenents.
Furthernore, even in a decentralized, test-and-repair
program not all subject vehicles will go to dealerships to
be tested and fixed. Oher service providers will also
participate in the program-- service providers w thout the
specific type of conflict the conmmenters suggest exist with
deal erships. A problemsignificant enough to warrant a
recall presumably would conme to the progranis attention
t hrough routine analysis of test results. Should any abuse
occur, it would beconme obvious to auditors | ooking at deal er
X' s test records that dealer X is failing its brand-nane
vehicles at a |lower rate than when the same makes and nodel s
are tested by other stations in the test network.
Therefore, while the potential for abuse exists, EPA
believes that there are currently mechanisns in place to
detect and correct it.

Concerning the inplication that a deal ership has an
incentive to withhold OBD-1/Mtest information that could
potentially trigger a recall, EPA believes the sane

incentive exists under traditional tailpipe testing. As
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i ndi cat ed above, decentralized I/Mprograns currently all ow
deal erships to test their affiliated manufacturer’s product
line. This practice has not stopped EPA or California from
identifying vehicles in need of recall.

It should al so be pointed out that the Honda and Toyota
cases cited were not triggered as a result of I/Mtesting.
Wiile I/Mtests are hel pful in identifying individual gross
polluters in need of repair, traditional I/Mtailpipe tests
are not rigorous enough to use as the basis for a recall of
an entire class of vehicles. EPA s (and CARB s) enforcenent
efforts with regard to vehicle manufacturers and their
products involve a three-pronged approach. First, the
vehicle prototype is tested as part of the new car
certification process. As part of our certification
program each manufacturer is required to submt extensive
data on their OBD systens. This data is available for
review and taken into consideration by EPA prior to issuing
the certificate of conformty. Second, at EPA s discretion
manuf acturers can be subjected to Sel ective Enforcenent
Audits (SEAs) which involve enforcenent quality, end-of-the-
line testing to ensure that vehicles are neeting their
certification standards once they actually go into

production. Lastly, there is in-use conpliance testing
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whi ch invol ves the independent recruitnment and enforcenent
quality testing of vehicles to determne if they continue to
neet their certification standards in actual use (which
i ncludes a specific evaluation of the OBD system for
vehi cl es so equi pped). Nothing in today s action w |
weaken or | essen these current, and ongoi ng, enforcenent
efforts. Additionally, EPA finalized its conpliance
assurance (CAP 2000) regulations in 1999 (40 CFR 23906) to
further enphasize EPA's commtnent to ensuring conpliance
with the Agency’s certification regulations -- including OBD
-- throughout the useful |ife of the vehicle.

Nevert hel ess, EPA wants to acknow edge t he concerns
t hat have been rai sed by sonme environnental advocates, sone
state agenci es and other OBD stakeholders that OBD-1/ M
testing may raise new and qualitatively different conpliance
issues in contrast to traditional tailpipe I/Mtesting
unanti ci pated by today’s action and exi sting enforcenent and
oversi ght nechanisns. Sone of these concerns focus on
conflict-of-interest issues that could arise if autonotive
deal erships are allowed to conduct OBD-1/Mtesting. EPA
acknow edges that the many advantages of the conputerized
OBD testing approach could bring with themthe need for sone

different requirenents to ensure the integrity of the
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overall program Therefore, EPA w il undertake a public
process that includes stakehol der involvenent and continued
nonitoring by EPA so that the Agency can ensure program
integrity and successful inplenentation. If information
devel ops suggesting the need to revise this program EPA

wi || consider anending these regul ati ons as appropri ate.

C. Reducing the Testing Burden: Technical |ssues
1. Summary of Proposal

See “Summary of Proposal” for section IV (B)(1) above.

2. Summary of Comments

Many comrent ers addressi ng EPA's proposal to reduce the
testing burden on OBD-equi pped vehicles raised technical
concerns with regard to EPA's assessnent of the
effectiveness of OBD-I/Mtesting as well as with the OBD
systemitself. Though many of the issues raised will be
sumari zed and addressed in the separate “Response to
Commrent s” docunent di scussed earlier, EPA neverthel ess
bel i eves that several of the nore frequently raised issues
warrant being discussed here. The follow ng, therefore, is
a subset of the technical issues raised wth regard to EPA's

proposal to reduce the testing burden on OBD- equi pped
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vehi cl es.

Si x comrenters (MEMA, ASA, New Jersey, ALA, ESP, and
Peter McClintock of Applied Analysis) stated that there is a
need for continued data gathering on OBD-1/M effectiveness,
particularly with regard to assessing the OBD systenis | ong-
termdurability. Based upon the |lack of available data on
the long-termdurability of the OBD systemitself, three
commenters (New Jersey, ESP, and ALA) suggested that EPA
warn states that choose to suspend traditional I/Mtests on
My 1996 and newer, OBD- equi pped vehicles in favor of the
OBD-1/M check that they may need to revert to traditional
|/ Mtesting of these vehicles in the future, dependi ng upon
the long-termdurability of the OBD systemitself.

Four comrenters (ESP, Applied Anal ysis, New Jersey, and
ALA) expressed concern that the OBD systemitself may m ss
high emtting vehicles that m ght be caught if the OBD- I/ M
check was coupled to a traditional I/Mtailpipe test, like
the ASM or | M240. Conversely, several conmenters expressed
t he opposite concern -- that the OBD-I1/M check woul d fai
vehicles that are actually clean. Anong the technical
concerns expressed by cormmenters with regard to the OBD
systemitself, the followi ng four were cited nost often:

1) Several commenters expressed the concern that the
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OBD systemitself is too sensitive. According to these
comenters, the fear of possible vehicle recalls creates an
incentive for manufacturers to design OBD systens that set
DTCs too often and frequently well before the vehicle's

em ssi ons have becone a problem In other words, the
concern is that the OBD-1/M check m ght allegedly falsely
fail vehicles that are clean. Based upon this prem se, the
commenters mai ntained that the tail pi pe test should be used
to confirmthat OBD-1/Mfailures really deserve to be

fail ed.

2) Several of the same conmenters that voiced the first
concern al so expressed the opposite concern (i.e., that the
OBD systemitself is not sensitive enough). These
commenters focused on the fact that the OBD catal yst nonitor
is optimzed for detecting catalyst mal functions |eading to
excess HC em ssions, and concluded fromthis that the OBD
catal yst nmonitor is unable to detect mal functions which only
i ncrease non-HC em ssions, |ike CO and/or NOx. Furthernore,
because the CAA requires that enhanced |1/ M prograns achieve
NOx reductions, a few of these commenters maintained that
this om ssion on the part of OBDis not only a technical
problem but an allegedly |Iegal one as well.

3) Several commenters expressed concern that the OBD
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systemitself is too frequently “not ready” (i.e., sonme
nmoni tors have not been run to determ ne whether certain
conmponents or systens are functioning properly).

Furt hernore, because the em ssion status of an OBD- equi pped
vehicle with unset readi ness codes is technically unknown,

t hese commenters expressed the belief that sonme high-
emtting vehicles may escape detection w thout a back-up
tail pi pe test.

4) Lastly, several commenters mmintained that the OBD
systemitself is too sinplistic. Because the OBD system
does not nmonitor for the synergistic inpact of nultiple,
mar gi nal conponent deterioration, these conmenters raised
the possibility that the OBD system nmay m ss probl ens that
curmul atively result in high em ssions.

Regarding the third issue —high emtters m ssed
because of unset readi ness codes —many conmenters cited
claims made by Peter McCintock of Applied Analysis (an ESP
consul tant) based upon data from Wsconsin and Col orado
whi ch reportedly found that vehicles with unset readiness
flags had statistically significant higher |evels of
em ssions. Lastly, New Jersey expressed concern that
relying on OBD-1/Mtesting would make it difficult to

eval uate the effectiveness of |/M prograns.
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3. Response to Comments

EPA agrees that the technol ogy of on-board diagnostics
needs to be nonitored continually both as the systens age
and as new technology is introduced. Although the current
studi es used to support this rul emaki ng were perfornmed on
relatively new vehicles (i.e., six years old or newer), EPA
found nothing in these studies to suggest that an inherent
probl em exists in the technol ogy which will be exacerbated
with age or mleage. Furthernore, the Agency has already
begun testing high mleage, OBD equi pped vehicles and the
findings of this study suggest that the OBD system remains
durabl e even at nileages well beyond 100,000 mles. It
shoul d al so be pointed out that the onboard conputer which
makes the decision as to whether or not to light a ML
and/or set a DICis a solid state system and contai ns no
“triggers” that change the conputer’s pass/fail decision-
maki ng | ogi ¢ based upon vehicle age and/or mleage. 1In
fact, incorporation of such a “trigger” systemwould violate
both 40 CFR 86.000-16 and section 203(a)(3)(B) of the d ean
Air Act. Both sections explicitly prohibit manufacturers
frominstalling devices on vehicles which would have the
effect of reducing em ssion control effectiveness. Section

205(a) of the Act allows for such violations to be fined at
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the rate of $2,500 for each part or conponent affected.

Al t hough EPA is optimstic about the durability of OBD
equi pped vehicles, the Agency cannot say that My 1996 and
newer, OBD- equi pped vehicles will never need sone form of
followup tail pipe testing at sone point in the future.
Reverting to nore traditional I/Mtesting of OBD equi pped
vehi cles could prove a useful and cost effective backstop to
the OBD-I1/M check. Wile EPA does not currently believe
that this is a likely outcome with regard to the OBD- 1/ M
check based upon the testing done to date on advanced
m | eage, OBD-equi pped vehicles®, the fact of the nmatter is
that there is no reliable surrogate for natural vehicle
aging that will allow the Agency to predict with any
certainty what will actually happen to OBD equi pped vehicl es
as they becone significantly ol der than the vehicles studied
to date. Therefore, EPA plans to continue recruiting and
testi ng OBD-equi pped vehicles as they age, and will revisit
its OBD-1/Mtesting reconmmendati ons and requirenents based
upon this testing, if and when such becones warranted.

Furthernore, although EPA is conmitted to continuing its

°In recognition of the potential impact of high m|eage on OBD

effecti veness, EPA recently conpleted testing and has begun anal yzing the
results froma study of 43 OBD-equi pped vehicles with m | eages of

approxi mately 100,000 mles to as high as 273,000 m | es. Early indications
suggest that high m | eage does not have a noticeable impact on the

effecti veness of the OBD system to detect needed repairs.
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study of OBD technology in the future, the Agency does not
believe this should preclude states fromtaki ng advant age of
this technology at this tine.

Concerning the issue of OBD s potential “over-
sensitivity,” EPA points out that it is the job of OBD to
ensure that precise fuel control is maintained to keep the
engi ne operating near or at peak performance and to ensure
that fuel econony and em ssion targets are net. Al
critical em ssions-related conponents nust operate within
acceptabl e tol erances to nmaintain fuel control and to ensure
the durability of the catal yst and engi ne conponents.

O herwi se, degraded driveability, fuel econony, and

em ssions perfornmance may occur. Therefore, what may be
perceived as “over-sensitivity” is actually a result of

OBD s attenpt to ensure that such degradation in
driveability, fuel econony, and em ssion perfornmance does
not occur. This perceived “over-sensitivity” is also a sign
of one of OBD s strengths -- nanmely, its ability to identify
m nor, |ower-cost repairs prior to their becom ng nore
costly repairs. The perception of over-sensitivity arises
fromthe fact that these repairs are frequently identified
before they have a significant inpact on the em ssion

performance of the vehicle, when they are still capable of
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preserving nore costly em ssion control conmponents |ike the
catal yst, which can be damaged if these early warnings from
the vehicle’ s OBD system are not heeded.

Concerning OBD s perceived “under-sensitivity” (i.e.,
its current failure to nonitor for NOx- and/or CO-only
catal yst malfunctions as well as its inability to detect the
synergistic inpact of mnor, but nultiple conmponent
mal functi ons) EPA acknow edges that no I/Mtest identifies
all of the vehicles in the fleet which are either broken or
whi ch have high em ssions. Based on this fact it is
possi bl e that conbining different identification nethods in
an |/ M programthrough the use of dual testing nay increase
the ability of the programto identify sone vehicles for
repair that would otherwi se be nm ssed under a single test
scenario. At this point, however, the magnitude of such a
benefit from dual testing remains unknown and EPA does not
currently know what increased value this formof testing may
offer. What is known -- based upon EPA's pilot testing --
is that repairs identified by the OBD systemas it is
currently designed led to NOx reductions at | east as great
as those achieved fromrepairs triggered by the I M40 test
at final cutpoints. Furthernore, EPA believes that the

current OBD catalyst nonitoring strategy is adequate to
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detect nost fornms of catal yst deterioration, and that the
vast majority of NOx-related failures will also eventually
result in HCrelated failures (and thus will eventually be
identified under the current nonitoring strategy).
Neverthel ess, EPA wll| continue to assess the potential for
additional credit for dual testing, and will work with
states to devel op such credits as appropriate.

Concerni ng the argunent that because the CAA requires
enhanced |1/ M prograns to reduce NOx em ssions, allow ng
states to rely on OBD-I/Monly represents a violation of the
Act, EPA disagrees. Wile it is true that based on catal yst
nmonitoring alone, OBD-1/Mtesting may mss a portion of NOx
catalyst failures (i.e, those catalyst failures which
produce only increases in NOx en ssions wthout also
i ncreasing HC em ssions), EPA is confident (based upon the
results of the Agency' s pilot testing) that OBD s
conprehensive nonitoring of all em ssion control systens and
engi ne operation (such as the Exhaust Gas Recircul ation
(EGR) valve, et cetera) is adequate to identify many ot her
NOx failures. Therefore, EPA concludes that OBD-I1/Mtesting
satisfies the statutory requirenment to get NOx reductions,
as well as HC and CO reductions. Furthernore, even if the

OBD catal yst nonitor does not currently check directly for
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NOx increases, it is still capable of yieldi ng NOx
reductions. In many cases, a catalyst failing for HC will

al so produce excessive NOx em ssions -- em ssions which are
t hen reduced as a by-product of correcting the underlying HC
failure. EPA' s pilot studies have confirned that OBD- |/ M
testing does in fact achieve HC, CO and NOx reductions on a
fl eet-w de basis which equal or exceed the reductions
currently obtainable fromtail pipe tests such as the | M40.
It should al so be noted that CARB has proposed adding
nmonitoring requirenents for NOx-only catal yst mal functions
to be phased-in for My 2004-2007 vehicles neeting Low
Emtting Vehicle (LEV) Il standards in their upcom ng

regul atory amendnents (Mil-Qut #MSC 99-12, May 26, 1999).
EPA agrees with this proposal and may include a simlar
proposal as part of its future OBD regul ati ons.

Concerni ng the possible use of traditional I/Mtesting
as a fallback for OBD equi pped vehicles with unset readi ness
codes, EPA believes that the readi ness issue can be
adequat el y addressed without resorting to fall back testing
by enpl oyi ng the exenptions fromthe readi ness rejection
criteria allowed by today's action (i.e., tw or fewer unset
readi ness codes for My 1996-2000 vehicles, and one unset

readi ness code for MY 2001 and newer -- see di scussion under
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“OBD-1/MRejection Criteria” later in this action). At this
tinme, the Agency believes that the technical evaluation that
it has performed (and its review of other evaluations) is
consistent wwth this conclusion. Wth regard to the use of
tail pipe testing in the case of vehicles which exceed the
readi ness exenptions allowed by today’s action, the Agency
bel i eves that an exceedingly small nunber of vehicles wll
fall into this category. Review of data fromthe Wsconsin
pilot indicates that at nost 1 to 2 percent of the OBD

equi pped fleet may qualify as exceedi ng the readi ness
exenption allowed by today’ s action; the percent of vehicles
exceeding this readi ness exenption is expected to decrease
as inprovenents to the OBD system are nade. The Agency
bel i eves that the best nethod for dealing with vehicles
exceedi ng the readi ness exenption is to reject them and
require that the unset readi ness nonitors be set prior to
testing as this will nmaxim ze the useful ness of the OBD- I/ M
system check. However, a state’s discretionary use of
limted fall back testing to address this issue is clearly
not prohibited by today s action. Successful prograns which
choose to use this type of fallback testing will nonitor the
rate at which vehicles exceed the readi ness code exenpti on.

An increasing pattern of vehicles being presented as “not
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ready” at the tine of initial testing nay suggest attenpts
to clear OBD probl em codes by di sconnecting and reconnecti ng
the battery without conpleting appropriate repairs. EPA
expects states to take appropriate action to address such

i ssues shoul d they arise.

Concerning the claimthat OBD not-ready vehicles show a
statistically significant higher rate of em ssion probl ens,
neither Dr. Mcdintock nor the other cormenters citing his
study supplied EPA with the data upon which this statistical
concl usion was reportedly based. Nevertheless, EPA is aware
that the study used “fast pass” tail pipe em ssions data to
represent the full 1 M40 em ssion |evels of individual
vehi cl es. EPA disagrees with this nethodol ogy based upon
the conclusion that so-called “fast pass” em ssion |evels
are only valid for establishing gross indicators of whether
the vehicle is likely to be clean or dirty, but cannot be
used to identify an actual, absolute em ssion neasurenment
that is representative of the vehicle in question. EPA s
awar e of an unpublished anal ysis!® which shows that if the

McCl i ntock anal ysis was performed properly using full-length

1% The results of this unpubl i shed anal ysis were presented by Robert

Kl ausnei er, an OBD consultant, to a gathering of states and other interested
parties sponsored by NESCAUM A copy of this presentation has been included
in the docket for today’s action.
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as opposed to fast-pass | M40's, then no statistical
di fference would be found between the failure rates of
“ready” versus “not ready” vehicles.

EPA al so believes that its own pilot testing provides a
basis for refuting the claimnmade by Dr. MO intock that
current I/Mtailpipe data gathered froml/Mtest |anes can
be used to show that OBD is failing to identify a |arge
nunber of high emtting vehicles. As part of its OBD
tail pipe pilot testing, EPA recruited a snmall nunber of
vehicles with no ML illumnated but which appeared to have
hi gh tail pi pe em ssions based upon testing perforned in |/ M
test lanes in both Arizona and Col orado. EPA found that of
the 17 vehicles procured neeting these criteria 15 passed a
subsequent, quality-controlled I M40 test perfornmed under
nore consi stent, |aboratory-controlled conditions w thout
receiving any repairs. Furthernore, EPA is aware of a test
program which is ongoing in the state of Col orado which has
recruited an additional 12 ML-off, high |ane-based em ssion
vehicles. O these 12 potential high emtters “m ssed” by

OBD, EPA has found that six were false | ane failures!' based

11t should be noted that the lane recruitment criteria in the Col orado

study included | ooser | M240 cutpoints than were used in the EPA OBD tail pipe
pi l ot and that second-chance testing was also used to | ower the potential for
| ane- based false failures. EPA believes these differences in |ane recruitnment
criteria account for the | ower percentage of false failures anong the | ane-
performed | M240's included in the Colorado study as conpared to EPA' s sanple
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upon subsequent, |aboratory-controlled confirmatory testing.
Anmong the remai ning six vehicles, EPA has found four trucks
whi ch have an OBD desi gn deficiency which the Agency was
aware of prior to this test programand which is a matter of
di scussion with the manufacturer. O the two renaining
vehicl es, one was not able to have its em ssions verified
t hrough Federal Test Procedure (FTP) testing due to the |ack
of a four-wheel drive dynanoneter at the |aboratory
perform ng confirmatory testing and the other vehicle |acked
sufficient docunentation to determ ne the cause of the
em ssions probl em

Lastly, with regard to a state’s ability to perform
program eval uations after switching to OBD-only testing on
MY 1996 and newer, OBD-equi pped vehicles, EPA does not
believe that switching to an OBD based i nspection for |/ M
prevents a state fromevaluating the I/M program s overal
ef fectiveness. EPA has gui dance avail abl e (EPA420-S-98- 015,
Cct ober 1998, “1/M Program Ef f ecti veness Met hodol ogi es”)
whi ch descri bes net hodol ogi es which may be used to eval uate
an operating I/Mprogram Currently avail abl e techni ques
i nclude the use of renote sensing technol ogies and the

random i ndependent sanpling of the fleet with appropriate

of 17 vehicles.
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tail pipe testing. EPA believes that these techniques are
adequate to evaluate OBD based testing as well as nore
traditional I/Mprograms. Additionally, EPAis willing to
work with states to devel op net hodol ogi es which they feel
are nore appropriate for use on an OBD- and/ or non- OBD

tested fleet.

D. Reducing the Testing Burden: Legal |ssues
1. Summary of Proposal

See “Summary of Proposal” for section IV (B)(1) above.

2. Summary of Comments

Three conmenters (ESP, ALA, and Applied Anal ysis)
argued that Congress neant for enhanced I/ M progranms to use
both tail pipe and OBD-1/Mtesting on MY 1996 and newer, OBD
equi pped vehicles. ESP further comented that the CAA
requires “the neasurenent of tail pipe em ssions” which neans
t hat EPA cannot allow states to suspend tail pipe testing in
favor of OBD-1/M checks because the OBD system does not
nmeasure em ssions, but nerely infers the potential for
i ncreased em ssions by nonitoring individual conponents and
systenms. To substantiate its claimthat the OBD-1/M check

does not qualify as an “em ssion test,” ESP cites Mil -Qut
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#96-34a fromthe California Air Resources Board (CARB) which
states that OBD systens do not “neasure tail pi pe em ssions
directly.” Because EPA's OBD requirenments reflect those
adopted by CARB, ESP concludes that CARB' s statenents
regarding OBD s status as an em ssion test apply equally to
the Federally certified OBD system

Cting aDCGrcuit Court ruling (Natural Resources
Def ense Council, Inc. v. EPA 22 F. 3d 1125, 1143 -- D.C
Cr. 1994) that found EPA was required by the CAA to include
two tests per covered vehicle in its enhanced I/ M
performance standard (i.e., an em ssion test and a vi sual
conmponent check), ESP concluded that EPA' s proposal to
require only OBD-1/Mtesting on MY 1996 and newer, OBD
equi pped vehicles was in violation of the DC Circuit Court’s
ruling. ESP al so naintained that EPA' s proposal violates
the CAA's requirenent that 1/M prograns be centrali zed,
based upon ESP's interpretation of the OBD system as being
i nherently decentralized (i.e., the actual nonitoring system
is installed on each individual vehicle) even if the scan of
the OBD conputer is perforned at a centralized testing
facility. ESP further argued that the National H ghway
System Desi gnation Act of 1995 (which barred EPA from

automatically discounting the SIP credit afforded
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decentralized I/Mprograns as conpared to centralized |/ M
prograns) did not change the CAA' s requirenent that |/ M
progranms be centralized unl ess decentralized prograns could
be proven to be equally effective.

ESP al so mai ntai ned that Congress indicated its
understanding that OBD is not an em ssion test by listing
both em ssion testing and i nspection of the onboard
di agnostic system as separately required el ements anong the
m ni mum program el ements to be included in an enhanced |/ M
program (see CAA sections 182(c)(3)(O(v) and (vii),
“Serious Areas -- Enhanced Vehicl e | nspection Program --
State Prograni). ESP further suggested that this separate
listing of em ssion testing versus OBD i nspection prevents
EPA fromfinalizing its proposal to allow states to reduce
the testing burden on OBD- equi pped vehi cl es.

Lastly, two commenters (ESP and Et hyl Corporation)
rai sed objections regarding the proprietary nature of the
OBD nonitoring strategi es enpl oyed by indivi dual
manuf acturers. Both comrenters argued that without a full,
public disclosure of information clainmed as confidenti al
busi ness informati on by the vehicle manufacturers when it
was supplied to EPA during the certification process, the

public cannot comment on the adequacy of EPA s proposal to
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allow the OBD-I/Mcheck to replace traditional I/Mtests on

OBD- equi pped vehi cl es.

3. Response to Comments

EPA di sputes ESP's claimthat the DC Circuit Court
ruling cited is applicable to the issue of whether or not
i ndi vi dual enhanced I/M prograns are required to perform
both tail pipe em ssion tests and the OBD-1/M check on MY
1996 and newer, OBD-equi pped vehicles. The cited ruling
addressed the m ni mum program el enents that were to be
i ncluded in EPA's enhanced |/ M performance standard under
CAA section 182(c)(3)(B)(i) but did not address the m ni mum
program el ements or nodel year coverage required of
i ndi vidual state progranms under section 182(c)(3)(C. The
performance standard itself does not establish mninally
requi red program el enents; instead, when taken as a whol e
and run through the MOBILE em ssion factor nodel (along with
| ocal area data for such variables as fleet age
di stribution, average tenperature, |ocal fuel
characteristics, et cetera) the performance standard
generates an area-specific em ssion reduction target for the
state to neet or beat. It is not unusual for a state’'s

programto differ substantially fromthe applicable
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performance standard with regard to individual program

el ements and paraneters. For exanple, while all the
performance standards in the I/Mrule include annual

testing, the majority of prograns adopted by the states
enpl oy biennial testing. Furthernore, while the DC Circuit
Court ruling required EPA to include em ssion testing and

vi sual conponent checks on all subject nodel years in its
enhanced 1/ M performance standards (i.e., no nodel year
exenptions), it made no such finding with regard to

i ndi vi dual state prograns. The court certainly did not say
that all state prograns nust include both OBD-1/M and

tail pipe testing on all nodel years. |In fact, the majority
of operating I/ M prograns include sone form of nodel year
exenption for new and/or ol der vehicles. It is also routine
practice for a state programto use different test types and
standards on different vehicles, based upon nodel year and
vehicle type. As long as the state program can get the sane
or better em ssion reductions as would the program assuned
in the relevant performance standard, the state has a great
deal of flexibility in defining the specific conbination of
programelenents it will adopt -- provided it neets the
statutory mninmumin CAA section 182(c)(3)(C. EPA

therefore maintains that states that exercise their
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di scretion to suspend existing I/Mtests on MY 1996 and
newer, OBD-equi pped vehicles in favor of the OBD-1/M check
on those same vehicles are nerely enploying the sane sort of
flexibility they currently use with regard to nodel year
exenptions, test frequency, and test type coverage, and that
such exenptions are fully consistent with section

182(c)(3) (0.

Regarding the CAA's intention to require enhanced I/ M
prograns to include both tail pipe em ssion testing and OBD
|/ Minspections because “em ssion testing” and “onboard
di agnostics” are listed separately in the list of nmandated
el enents for enhanced 1/ M prograns -- EPA again disputes
ESP's interpretation. First, the CAA does not specify
“tail pipe” emssion testing at any point -- just “em ssion
testing.” It is EPA's contention that a test to detect
em ssions fromthe vehicle s evaporative systemqualifies as
an “emi ssion test” under the Act’s requirenments. Therefore,
a state program whi ch chooses to cover its MY 1996 and
newer, OBD- equi pped vehicles with the OBD-1/M check and a
separate gas cap evaporative em ssion test can be consi dered
to be conducting both an “em ssion test” and an OBD- I/ M
check on that particular class of vehicle. Furthernore, the

Act does not state that an em ssion test is required of
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every vehicle subject to the I/Mprogram nerely that the
program i nclude sone |evel of em ssion testing. To test
this interpretation, EPA points to the separate requirenent
for OBD-I/Mtesting. |If ESP is correct in maintaining that
the OBD-I/Mand em ssion testing requirenents are separate
and equal requirenments under the CAA because they are |listed
separately, and if ESP further maintains that em ssion
testing is required of all subject vehicles, then it
naturally follows that OBD-I/Mtesting should be applicable
to all subject nodel years as well. Though this concl usion
flows fromthe logic of ESPs argunent, it is obviously
absurd because it is inpossible to performan OBD-1/M
i nspection on vehicles that are not equi pped with an OBD
systemto begin with (i.e., MY 1995 and ol der vehicles). By
t he sane token, EPA maintains that the Act does not nandate
em ssion testing on all subject vehicles, just that the
enhanced 1/ M program incl ude em ssion testing anong the
program el enents enpl oyed.

Regarding ESP's claimthat the OBD-I/Mcheck itself is
not an em ssion test, EPA acknow edges that this is an
avai lable interpretation with regard to the CARB definitions
and requirenents cited, but disputes the conclusion that

this has any bearing on the flexibility states may exercise
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in their devel opnent of 1/M prograns, per the above
di scussion. Furthernore, EPA does not agree that allow ng a
test such as the OBD-1/Mcheck to replace tests such as the
tail pipe, fill-neck pressure, and purge tests reflects a
“weakeni ng” of Federal requirenents, but believes it is nore
appropriately an available flexibility for states. Based
upon its pilot testing, EPA believes that it has
denonstrated that the OBD-1/Mcheck is at |east equival ent
to the currently available I/Mtail pi pe and evaporative
fill-neck and purge tests in terns of reducing em ssions and
identifying vehicles in need of repair.

Regarding the Act’s requirenment for centralized
testing, EPA believes that the OBD-I/Mcheck is a test type

and not a network design. Furthernore, the OBD-1/M check

itself is clearly conducted at the test facility -- whether
centralized or decentralized -- and not in each vehicle as
the ML is illum nated.

Lastly, with regard to the claimthat full disclosure
of OBD certification information is necessary for the public
to evaluate EPA s proposal and for the successful
i npl enentation of OBD-1/Min general, EPA points out that it
finalized its Service Information Rul e on August 9, 1995 (60

FR 40474). This rule requires that vehicle manufacturers
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make available to aftermarket service providers any and al
i nformati on needed to nake use of a vehicle's em ssion
control diagnostic system EPA is currently drafting an
NPRM t o propose changes to the 1995 regul ations to further
i nprove the accessibility of service and repair information
for the autonotive aftermarket and |/ M prograns. W expect
t he proposal to be issued in the Spring of 2001.
Furthernore, while it is true that there is sonme variance
from manufacturer to manufacturer in the design of their
systens, EPA believes that all of the information needed to
make use of or comment on the OBD systemis or will be
covered under EPA's Service Information Rul e as descri bed
above.

In response to the comments EPA received from Et hyl
Cor poration, which alleged that a greater volune of
information than is currently available is required for the
public to comrent on EPA's OBD- 1/ M proposal, the Agency does
not believe that OBD technology’s use in I/Mraises
information availability issues separate from our
obligations under the Service Information Rule descri bed
above. Furthernore, today’ s action does not introduce the
OBD-1/M check as an I/Mtest; rather, today’ s action

provi des states greater flexibility with regard to the OBD

62



I/Mrequirenents originally established in 1996. Arguably,
Et hyl’s comrents woul d have been nore appropriate to that
rul emaki ng, as opposed to the current action. In addition,
in a separate action Ethyl has petitioned the Agency
regardi ng our CAP 2000 and Heavy-Duty diesel rulemakings to
conpel the availability of information simlar to the OBD
certification information requested here on simlar (if not
identical) issues. It is EPA's intention to consider this
comment in its response to that petition and in the context
of a planned NPRMin the Spring of 2001 which w Il address
service information availability.

Additionally, EPA is working with autonobile
manuf acturers and Weber State University to devel op a Wb
Site designed specifically for use by I/Mprograns that wll
provi de easy access for states to obtain manufacturer
information of particular interest to I/M prograns.
Exanpl es of the information that will be found on this Wb
site when it is launched include (but is not limted to)
di agnostic link connector |ocations and technical service
bull etins for vehicles with readi ness probl ens.

It should be noted that as with any new testing
el enent, additional issues nay be identified in the course

of inplenmentation. EPA is commtted to continually address
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new i ssues regarding OBD-I/Minplenentation after this

rul emaki ng goes into effect, and as appropriate. EPA will

al so continue to work with nmanufacturers and |/ M prograns to
ensure that the information needed by states to successfully

i npl ement the OBD-I1/M check is available to them

E. Retaining the Gas Cap Test
1. Summary of Proposal

While EPA s pilot testing supports allowing states to
streamine their testing prograns with regard to My 1996 and
newer, OBD-equi pped vehicles, it also supports EPA s
recommendation that states currently perform ng the gas cap
pressure test on My 1996 and newer vehicles retain that

test, even after mandatory OBD-1/Minspections are begun.

2. Summary of Comrents

Seven comrenters (New Jersey, Illinois, Pennsylvania,
M ssouri, Col orado, Texas, and ESP) supported retaining a
separate gas cap check that is conducted in addition to the
OBD- 1/ M check. Two commenters (AlAM and a private citizen)
mai ntai ned that the gas cap test should be suspended
because: 1) it is redundant on vehicles equi pped with OBD

evaporative em ssion nmonitors; 2) there have been docunent ed
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i nstances of problens with gas cap testing equi pnent; and 3)
EPA does not have data to quantify the benefits of
conducting the gas cap check in addition to the conventi onal

OBD- | / M check.

3. Response to Comments

EPA' s decision to recomend that states retain the gas
cap check in conjunction with the OBD-I1/Minspection is
based on three factors:

1) The gas cap pressure test is designed to find
| eaki ng gas caps with an equival ent hol e size of |ess than
0.010 inches in dianeter which is considerably nore
stringent than the 0.040 inch leak that OBD is designed to
monitor. Although a stricter OBD evaporative | eak detection
threshol d of 0.020 inches in dianeter will be phased-in by
MY 2002, this is still less stringent than the current gas
cap pressure test.

2) Data fromthe 30 vehicle evaporative em ssion pil ot
study shows that vehicles with an induced | eak in the gas
cap of 0.020 inches in dianeter emtted significantly nore
evaporative em ssions than the certification standard. This
| eaki ng cap was not detected with an OBD | eak nonitor

designed to neet the 0.040 inch dianeter |eak detection
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st andar d.

3) Data fromthe Wsconsin |/M programshows a mnuch
hi gher incidence of gas caps which failed the I/M gas cap
check than were detected by the OBD evaporative eni ssion
noni t or .

EPA acknowl edges that nore test data would be desirable
to determ ne the cost effectiveness of conducting the gas
cap test in conjunction with the OBD-1/M check. If nore
data are coll ected which suggest that the newest OBD
evaporative em ssion nonitors (i.e., the 0.020 inch |eak
nonitors) are capabl e of adequately detecting the vast
maj ority of |eaking gas caps detected by the gas cap
pressure test, then EPA may recomend that states
di sconti nue the separate gas cap pressure test. However, at
present, EPA finds the gas cap pressure test to be a sinple,
accurate, and tinme-efficient supplenent to the OBD-1/M
check. Therefore, EPA stands by its original recomrendation
that states currently conducting the gas cap pressure test
on MYy 1996 and newer, OBD-equi pped vehicles continue to
conduct this test, even after the OBD-1/M check becones
mandatory. To claimgas cap testing credit under MOBI LE5,
therefore, states will need to continue conducting the gas

cap test, or adjust their credit clainms accordingly. In
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addi tion, MOBILEG6, when it is released, wll allow states
that retain the gas cap test on OBD- equi pped vehicles to
nodel additional emnission reduction credit for the gas cap
pressure test in addition to that assessed for the OBD- I/ M
check al one.

Lastly, concerning the comment that there have been
docunent ed i nstances of problens with the gas cap test: this
comment is based on a single instance of a flawed design for
a single gas cap adapter and was limted to a single
manuf acturer’s vehicles. The adapter has subsequently been
redesi gned and proven to be acceptable for the vehicles in

guesti on.

F. OBD-1/MCredit Modeling
1. Summary of Proposal

EPA proposed to revise the OBD sections of the I/ M
performance standards to indicate that for nodeling
pur poses, the OBD-I/Mtesting segnent of the perfornmance
standard overl aps but does not add to the credit already
assessed for testing MY 1996 and newer vehicles.
Furthernore, prior to release of MOBILE6, the credit from
OBD-1/Mtesting would utilize (as opposed to being added to)

the credit already assessed for the testing of My 1996 and

67



newer vehicles in the states’ I/MSIPs. Therefore, with the
exception of the gas cap test, traditional I/Mtests could
be dropped on MY 1996 and newer vehicles in favor of OBD-1/M
testing on those sane vehicles w thout inpacting an area’s
ability to nmeet the applicable performance standard.
Effectively, this neant that for areas currently perform ng
| M40 on My 1996 and newer vehicles, the credit for OBD-1/M
testing would equal |1 M40 (at whatever cutpoint the state
was using on My 1996 and newer vehicles prior to the switch
to OBD-1/Mtesting), while for areas using the idle test on
t hese sane vehicles, the credit for OBD-1/Mtesting would
equal the idle test (again, at applicable cutpoints). This
“no net increase/no net |oss” credit approach was
specifically intended to be an interimnodeling methodol ogy,
to be used only with the MOBI LE5 nodel (which does not

i nclude the capability to nodel OBD-1/M checks directly),
prior to mandatory use of MOBILE6 and subsequent nobile
source em ssion factor nodels (which will include the OBD

|/ M check as a separate, credited I/ M program el enent).

2. Summary of Comrents
A significant nunmber of comments were received on the

i ssue of how nuch SIP credit should be accorded to the OBD-
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I/Mtest prior to release and nmandatory use of the MOBILE6
em ssion factor nodel. The mnority of commenters on this

i ssue (five states) supported the proposed policy and the
degree of their support varied. Three of those five --
II'linois, Mssouri, and New York -- unequivocally supported
no credit loss for the OBD-I/M check being perforned in |ieu
of tailpipe testing as an interimnodeling nethodol ogy prior
to rel ease and mandatory use of the MOBILE6 em ssion factor
nodel . New York stated that the policy rewards states which
el ected to use nore stringent tests. Two other states --
Utah and Colorado -- tied their support for the policy to
MOBI LE6. Utah only supported the credit if MOBILE6 is

rel eased on tine (i.e., by late January 2001), but otherw se
supported OBD-I/Mtesting being afforded an |1 M40 | evel of
credit for all prograns to use when performng SIP and
conformty nodeling. Colorado supported the proposed credit
policy but only until enough new data is gathered to
substantiate a nore specific level of OBD-I/Mcredit.

Col orado is concerned that MOBILE6' s OBD-1/M credit
assunptions are inflated because of the State’ s findings
fromits own studies of OBD-I/Meffectiveness (see

di scussion of this issue under “Reducing the Testing

Burden™).
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The majority of comments on OBD-I/Mcredit were adverse
to EPA s proposed approach. Most supported OBD-1/Mcredit
at a level higher than proposed. Eight states and
STAPPA/ ALAPCO conment ed explicitly that the OBD-1/M check
shoul d be given nore credit, with the magjority citing credit
equi valent to that afforded the |1 M40 tail pi pe test as being
an appropriate level of credit for consideration for all 1/ M
progranms. Several commenters noted that the proposed “no
net gain/no net |oss” policy is inequitable because certain
areas have no base I/Mtailpipe test upon which to base
credit, and those with idle tests would receive no NOx
credit, although EPA's own pilot testing confirns that OBD
|/ Mtesting does, indeed, produce NOx em ssion reduction
benefits. One state comrenter even suggested that credit
exceeding the I M40 | evel m ght be afforded states which use
anti-tanpering (ATP) checks in addition to the OBD-1/M check
on MY 1996 and newer, OBD-equi pped vehicles. Another state
commenter noted that not only I M40 credit, but also ful
evaporative systemtesting credit should be given for doing
the OBD-1/Mcheck. In addition to the state commenters, two
autonotive industry groups also submtted adverse coments
to the credit proposal. AAM and NADA noted that the OBD-1/ M

check should be given “enhanced” or | M40 | evel credit. One
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felt this was necessary for equity reasons because many
areas will not actually use MOBILE6 for several years while
the other noted that interimcredit may not be necessary if
MOBI LE6 is rel eased on schedule. Only one private citizen
subm tted comment, noting that OBD-I/Mtesting should be
given up to two tines the 1 M40 |evel of credit (though the
reason for this claimwas unclear).

M scel | aneous coments were al so submtted on the OBD
|/Mcredit proposal which neither supported nor contested
the proposed “no net gain/no net |oss” interimnodeling
nmet hodol ogy proposed for use under MOBILE5. Conments by
three states and NESCAUM refl ected concerns about various
nodel i ng i ssues. NESCAUM expressed concern that MOBI LE6
will not allow the user the option of applying traditional
tail pipe testing to nodel MY 1996 and newer, OBD- equi pped
vehi cl es because the default I/Moption for those vehicles
is either the OBD-1/M check, the gas cap test, or both.
California wanted EPA to confirmthat it can continue to use
the OBD credit assunptions already included in its
alternative, California-specific EMFAC em ssion factor
nodel . New Jersey expressed concern that the proposal is
arbitrary and would like to use OBD-I/Mtesting solely for

its evaporative systemtesting capabilities, which the State
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argues should receive full evaporative systemcredit. New
Jersey further maintained that EPA's OBD-I/M SIP crediting
proposal should not be finalized until after MOBILE6 has
been fully reviewed and nodified (if necessary). Al aska
indicated that it read the proposal to nean that states
whi ch begin OBD-1/Mtesting earlier than required are not
allowed to claimcredit for such testing unless they al so
performtail pi pe and evaporative systemtesting. Maryland
expressed concern about the tinme it is taking to rel ease
MOBI LE6 and the inpact the rel ease schedule is having on
states’ ability to devel op Sl Ps.

Wth regard to evaporative systemtesting and credits,
ESP supported the proposed retention of gas cap testing, and
added that it also wanted EPA to consider the potential for
future, additional credit for as-yet-undefined, non-OBD
based, alternative evaporative systemtests. Wekon also
expressed concern with EPA's crediting of OBD- 1/ M
i nspections and its inplications for non-OBD based
evaporative systemtesting of OBD equi pped vehicles. In
particul ar, Waekon was concerned that EPA' s crediting
proposal and the MOBILE6 em ssion factor nodel do not take
into account the fact that the OBD evaporative system

noni toring requirenment was phased in over My 1996-99, so
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that not all My 1996 and newer, OBD-equi pped vehicl es
actually nonitor for evaporative system deficiencies.

Waekon argued that the amount of credit afforded OBD- 1/ M
testing for evaporative system nonitoring should either be
reduced, or that additional credit should be allowed for
states that conduct non- OBD-based evaporative systemtesting
of My 1996 and newer, OBD-equi pped vehicles in conjunction
with the OBD-I/M check (based upon the evaporative system

noni toring phase-in issue discussed above).

3. Response to comments

Wi |l e sonme comrenters supported the proposal that
states see “no net gain/no net |oss” of credit for OBD-I/M
testing in the interimperiod before MOBILE6 is avail able
and required, the mgjority of comrenters supported providing
BD-1/Mtesting a higher |evel of credit which could be
claimed equally by all states perform ng the OBD-1/M check.
Most of those comenters advocating nore credit for the OBD
|/ M check expressed the belief that credit equivalent to
that granted to the 1 M40 tail pipe test would be an
appropriate |level of credit for the OBD-1/M check. EPA was
particularly interested to | earn of two potential issues

with the current credit proposal: 1) that it does not
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account for areas which have no previous tail pi pe program
upon which to base the “no net gain/no net |oss” credit
approach, and 2) the inequity that arises with regard to
states doing idle testing, which would be effectively denied
NOx credit for their OBD-I/Mtesting (at |east until MOBILE6
is available for state use).

In its Septenber 20, 2000 NPRM the Agency noted that
t he proposed “no net gain/no net |loss” credit proposal was
intentionally conservative and designed to anticipate
changes in I/ M program assunptions such as in-use
deterioration which will be reflected in MOBILE6. Based
upon the equity concerns raised by many of the comrenters,
t he Agency now believes that it is reasonable to allow
states to claimI M40, fill-neck pressure, and purge test
credit under MOBILES during the interimperiod between the
rel ease of MOBILE6 and its mandated use. Wiile it is known
that nodeling total 1/M performance with MOBILE6 is expected
to show a net credit loss froml/M conpared to what MOBI LE5
currently shows (due to nunmerous changes in in-use
deterioration rates), we acknow edge that trying to
antici pate sone of the MOBILE6 change outside the context of
t he ot her changes included in the nodel is contrary to

previous policy with regard to transitioning between nodels

74



and leads to inequitable results. Furthernore, separate
fromthe in-use deterioration issue cited above, the Agency
believes that its pilot testing denonstrates that OBD-1/ M
testing is at |east equal to the 1 M40, fill-neck pressure,
and purge tests in ternms of conparative em ssion reduction
potenti al .

It should be stressed that EPA' s original proposal was
not based upon any concern with the OBD-I/M check’s
performance relative to other I/Mtests; we are confident
that the OBD-1/Mcheck will reliably achieve significant
em ssions reductions (in addition to serving as a pollution
prevention neasure, as discussed el sewhere). It is also
inmportant to note that STAPPA/ ALAPCO indicated in its
comments that a reconciliation of overall I/Mcredit should
be done once MOBILE6 is released In response to comments
recei ved, EPA believes it would be inappropriate to begin to
phase-in one aspect of MOBILE6's many changes ahead of
ot hers and agrees that a separate process (such as the one
STAPPA/ ALAPCO suggests) is a nore appropriate venue which
will place I/Mchanges in context with other changes

incorporated in the MOBILE6 nodel. Therefore, considering

12 epa agrees with STAPPA/ ALAPCO s observation, and wi shes to further

stress that states will ultimately have to account for this credit adjustnment
bet ween MOBI LE5 and MOBILE6 in their attainment and Rate-of-Progress SIPs.

75



that MOBILE6 is expected to be released soon after this rule
takes effect -- and considering the mgjority of comenters
requesting higher, and nore generally applicable credit --
EPA has decided it is appropriate to allow states to claim
credit equivalent to | M40*3, fill-neck pressure, and purge
test credit for the OBD-1/M check as nodel ed under MOBI LES.

Wth respect to comenters’ requests that the OBD- 1/ M
check al so be assigned credit under MOBILE5 conparable to
that received for gas cap, fill-neck pressure, and/or purge
evaporative systemtesting, EPA agrees that credit under
MOBI LE5 is justified for the evaporative systemfill-neck
pressure test and the evaporative system purge test, but
believes that the gas cap pressure test should still be
performed by those areas wishing to claimcredit for the gas
cap pressure test (for reasons expl ai ned under the
di scussion of “Retaining the Gas Cap Test”). Furthernore,
the gas cap pressure test credit will be additive to the
OBD-1 /M credit under both MOBILE5 and MOBI LE6.

Wth regard to the request that the OBD-1/M check al so
be assigned the credit associated with the ATP check under

MOBILE5 in addition to the tail pi pe and evaporative system

13 By “1M240" EPA means | M240 at final cutpoints for My 1996 and newer

vehicl es.
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credit already discussed, EPA finds that such additional
credit is not warranted. Wile the OBD-1/M check has been
denonstrated to be sufficiently rigorous to identify the
fail ed or m ssing conponents that would be covered by a

typi cal ATP check, the MOBILE5 nodel already assunes that
the | M240 has the sane ability to detect m ssing conmponents,
and therefore already factors ATP check credit into the
credit assigned the 1M40. Allowing states to credit the
OBD-1/M check under MOBILE5 as being equal to the | M40 plus
the ATP check would result in double-counting credit. EPA
therefore rejects the request to include ATP credit in
addition to the credit otherwi se allowed the OBD- I/ M check
under MOBI LES5.

Wth respect to the m scell aneous comments received
regarding OBD-I/Mcrediting under MOBILE6, EPA is working to
address many of the commenters’ concerns separate fromthis
action. For exanple, the Agency is considering the need
states may have for nodeling tail pipe testing of My 1996 and
newer, OBD- equi pped vehicles under MOBI LE6. Specia
procedures may be approved after the rel ease of MOBILE6 to
deal with this concern. Concerning California s request
t hat EPA address whether the State can use the OBD credit

assunptions contained in its alternative, California-
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speci fic EMFAC em ssion factor nodel series, EPA has a
separate approval process in place to address the EMFAC
nodel issue and will address this request in the appropriate
forum Concerning Al aska’s reading of the proposal as
sonmehow disallowing OBD-I/Mcredit for states that start
OBD-1/Mtesting earlier than required who al so suspend or do
not add traditional I/Mtesting of OBD equi pped vehicl es,
EPA concludes that this belief is based upon a
m sunder st andi ng of the proposal. Today’ s action
affirmatively allows states to suspend traditional I/Mtests
on MY 1996 and newer, OBD-equi pped vehicles in favor of OBD
only testing on those sanme vehicles even before required to
do so by today’s action. Furthernore, such states nmay claim
| M40, fill-neck pressure, and purge test credit under
MOBI LE5 or the OBD-I/Mcredit that will be avail abl e under
MOBI LE6

Waekon Corporation and ot hers have suggested that
states should receive additional credit if they conduct non-
OBD- based evaporative systemtests in addition to the gas
cap pressure test on OBD equi pped vehicles that are either
“not ready” for the evaporative systemnonitor or those
vehicl es for which the OBD evaporative system nonitoring

requi renent does not apply due to phase-in issues.
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Alternatively, it has been suggested that the |evel of
evaporative emssion credit afforded the OBD- I/ M check under
ei ther MOBILE5 or MOBILE6 should be reduced to account for
the fact that some MY 1996-98 |ight-duty vehicles and trucks
are not equi pped with evaporative em ssion nonitors during
the 20, 40, 90 percent phase-in allowance period that covers
t hose nodel years. |In response to this, EPA points out that
the MOBILE6 nodel will take the phase-in of the OBD
evaporative systemnonitoring requirenent into account in
assessing the evaporative credit attributable to the OBD- 1/ M
test. MOBILE6 will also allow states to clai madditional
credit for conducting the fill-neck pressure test on that
portion of the OBD- equipped fleet that can be tested in this
manner. However, while EPA does not prohibit any I/ M
program from conducti ng functional evaporative system checks
on OBD- equi pped vehicles, the Agency al so does not believe
it is reasonable to require such alternative tests for
vehi cl es which are “not ready” for the evaporative system
nonitor at the time of the OBD-1/Mtest, or for vehicles

whi ch do not have OBD evaporative eni ssion nonitors,
particularly during the phase-in nodel years of 1996-98.

The rationale for this position is based on the mnimal air

quality benefits gained fromtesting a small subset of
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vehicles, and the untestable nature of these vehicles.

These concerns are discussed below. |If a state wishes to
conduct a functional test they should consult the Agency who
Will in turn determ ne the acceptability of the functional
test in the I/Menvironment and credit it appropriately.

EPA does not require functional tests on OBD equi pped
vehicles for two reasons:

1) The increnmental em ssion reduction benefit
resulting fromtesting a fraction of MY 1996-98 vehicl es not
equi pped with evaporative em ssion nonitors, or those
vehi cl es “not ready” for the evaporative system nonitor at
the tinme of the OBD-1/Mtest, is likely to be extrenely
smal|l given the low |likelihood of evaporative eni ssion
failures for this small subset of vehicles. Since the
i ntroduction of vehicles manufactured to conply with the
enhanced evaporative em ssion standard in 1996, and the
Onboard Refueling Vapor Recovery (ORVR) standard in 1998,
vehi cl es have better and nore reliable purge systens, better
conponent durability obtained through naterial changes, and
better engi neered conponent connectors, nmaking themless
likely to fail.

2) Wth the exception of the gas cap pressure test,

nmost |/ M prograns do not currently conduct functional
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evaporative em ssion tests on non- OBD equi pped vehicl es
because of the intrusive and tinme-consum ng nature of the
test(s). EPA therefore believes that -- with the exception
of the gas cap pressure test -- it is very unlikely non-OBD
based functional evaporative systemtesting will be well
recei ved for OBD equi pped vehicles, where the practical
hurdles to performng the test are even higher.
Specifically, unless an OBD- equi pped vehicle has an
evaporative em ssion “service port,” MY 1996 and | ater
vehi cl es which are designed to neet the enhanced evaporative
em ssion standard are even nore difficult to conduct a
functional |1/M evaporative em ssion test on than pre-1996
nodel year vehicles. Should an alternative nethod be

devel oped to conduct |/M evaporative emnm ssion tests on MY
1996 and newer, OBD- equi pped vehicles, EPA will exam ne the
viability of the alternative and nmake credit determ nations
appropriately.

Concerni ng New Jersey’ s suggestion that states be
allowed to use the OBD-I/Mtest exclusively as a repl acenent
for an evaporative systemtest before full OBD-1/Mtesting
is otherw se required of the OBD equi pped fleet, EPA again
points out that nothing in today s action prohibits such an

approach. However, because the ML will illum nate as a
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result of problens related to exhaust em ssion performance
as well as evaporative em ssion performance, such a program
woul d only sel ectively correct problens causing the ML to
illumnate. 1In sone instances, if not corrected by the
traditional I/Mprogramrepairs, the ML may remain
illumnated. W expect progranms maeking early, partial use
of the OBD systemw || need to provide consunmers with extra
information describing this partial use during a phase-in
period so that, once the mandatory programis fully

i npl enented, it will be clear that all problens causing ML

illum nati on need to be corrected.

G OBDI/MFailure Criteria
1. Summary of Proposal

EPA proposed to sinplify the DIC-based OBD-1/Mfailure
criteria to include any DIC that results in the ML being
commanded on. Additionally, in the event that the OBD scan
reveal s DTCs that have been set but for which the ML has
not been commanded on, EPA recommended that the notorist be
advi sed that a problem may be pending but we did not propose
to require that the vehicle be failed (unless other, non-
DTC-based failure criteria have been net, such as a failed

bul b check).
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2. Summary of Commrents

Ni ne comrenters supported the sinplified failure
criteria proposed in the NPRM (Vernont, M ssouri, Ceorgia,
AAM NADA, ASA, ESP, and ALA) while three commenters
(Vermont, Illinois, and MEMA) expressed reservations
regardi ng various aspects of the proposal. Wile Vernont
general ly supported the proposal, the State opposed EPA s
recommendati on that pending DICs be printed on the test
report of vehicles that otherw se pass the test, indicating
t he possi ble confusion this would cause the notorist.
I1'linois opposed failing vehicles based upon the bul b check,
fearing that |ane inspectors would confuse the ML with
ot her dashboard |ights. MEMA suggested that EPA s proposed
sinplified failure criteria would result in failing vehicles
for non-em ssion related mal functions.

Two addi tional comrenters (New York and New Hanpshire)
al so supported the sinplified failure criteria, but pointed
out potential conflicts with other aspects of the OBD-1/M
check requirenents. Specifically, EPA was asked to
determ ne: 1) whether the bulb check conflicts with 40 CFR
85. 2222 (a) which requires that the OBD-1/M check be
conducted wth the key-on/engi ne-running; and, 2) whether 40

CFR 51. 357(d), which suggests that a damaged DLC woul d be
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grounds for rejecting a vehicle, conflicts with 40 CFR
85.2207(b), which indicates that a damaged DLC shal |l be

grounds for failing the OBD-1/M check.

3. Response to Comments

Concerning Illinois’ objection to the bul b check,
al t hough EPA recogni zes that poorly trained | ane personnel
may becone confused by the nunber of possible dashboard
lights, the Agency does not believe this is likely provided
training of |ane personnel is adequate. Furthernore, EPA
believes that allow ng | ane personnel to ignore whether or
not the ML is working establishes a bad precedent with
regard to how seriously the general public responds to M L-
related issues and could dimnish the em ssion control
potential of the OBD system Therefore, at this tine, EPA
has decided to require that the bul b check remai n mandat ory
as described in the NPRM

Regarding MEMA's claimthat EPA s sinplified failure
criteria will result in vehicles being failed for non-
em ssion related mal functions, EPA does not believe that
such will be the case. The whol e purpose of the OBD system
is to nonitor conponents and systens which, should they

deteriorate or mal function, may result in em ssions
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exceeding 1.5 tinmes the vehicle' s certification standards.
Wen a DICis set and a ML illumnated, that is an
indication that the deterioration or mal function detected --
if not corrected -- nay lead to em ssions exceeding 1.5
times the certification standards. DICs and ML
illumnation are, by definition, indicators that em ssion-
related repairs are needed. Furthernore, the OBD system by
warning the notorist of conditions that my |lead to el evated
em ssions, can itself be considered an em ssion control
device. Checks of the OBD systemvia the bulb check and

el ectronic scan of the onboard conmputer are therefore
necessary to ensure that the OBD systemitself is operating
properly.

Concerni ng whether or not the printing of pending DTCs
woul d result in confusing the notorist, neither EPA nor
Vernont has experience in this area. Because we do not know
the likelihood of this potential confusion occurring, the
Agency is revising its recommendation to all ow individual
states to determne for thensel ves whether or not to provide
the motorist with a printout of pending DTCs.

Concerning the possible conflicts identified in the
regul atory text, EPA has considered both of these comments

and the rule text has been nodified to ensure that there is
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no conflict in the final regulation on either of these

i ssues.

H OBDI/MRejection Criteria
1. Summary of Proposal

In review ng data from Wsconsin’s OBD-I/M program EPA
found that a small nunber of vehicles arriving at the test
| ane (between 1-6% of the OBD-equi pped fl eet, dependi ng upon
nodel year) were presented for testing with unset readi ness
codes which would normally be grounds for rejection under
existing OBD-1/Mrejection criteria. In investigating the
i ssue, EPA found that the majority of vehicles with unset
readi ness codes were [imted to the earliest of the OBD
equi pped nodel years, and that the cause of the vehicle’s
unr eadi ness was | argely beyond the control of the notorist.
To avoi d unnecessarily inconveniencing notorists as EPA
works with manufacturers to resolve the readi ness issues
with these vehicles, the Agency proposed to allow states the
flexibility to permt MY 1996-2000 vehicles with two or
fewer unset readi ness codes, and MY 2001 and newer vehicles
with only one unset readi ness code to conplete their ful
OBD-1/Minspection without being rejected. These vehicles

woul d not be exenpt fromother elenents of the OBD-1/M
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check. EPA specified that the conplete ML check and scan
woul d still be run in all cases, and that the vehicle would
still be failed if the ML was commanded on or any ot her
failure criteria were nmet. Furthernore, under the proposal,
the vehicle would continue to be rejected if it was MY 1996-
2000 and had three or nore unset readiness codes or was My
2001 or newer and had two or nore unset readiness codes.

The proposal reflected a FACA OBD wor kgroup recomrendati on.
The proposed readi ness exenptions were intended to
reduce the potential for custoner inconvenience during OBD
|/Mtesting. The environnmental inpact of the proposal was

deened negli gi bl e, based upon the small nunber of vehicles
anticipated to be involved (i.e., the subset of OBD equi pped
vehicles in I/Mprograms with no DICs and two or fewer unset
readi ness codes at the tine of testing), the likelihood that
at | east sone of the readiness codes will be set in tinme for
subsequent OBD-1/M checks, and the fact that an unset
readi ness code is not itself an indication of high
em Sssi ons.

It should be pointed out that a certain |level of unset
readi ness codes are a part of normal OBD operation. For
exanpl e, when a battery is disconnected during battery

repl acenent or other repair, all readiness nonitors are
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tenporarily reset to “not ready.” One of the purposes of
the readi ness code for I/Mprograns is to hel p determ ne
whet her an attenpt has been nade to fraudulently clear DTCs
by di sconnecting the battery prior to testing. EPA does not
believe that the limted readi ness exenptions allowed by
today’'s action will interfere with OBD s ability to signa
such activity because the nunber of unset readi ness codes in
i nstances of attenpted fraud would al nost certainly exceed
the Iimted nunber allowed under the exenption.

In conjunction with the proposal, EPA also solicited
public conment on alternative approaches to addressing the
readi ness issue -- in particular, whether vehicles with
unset readiness flags should receive a traditional tailpipe
and/ or evaporative systemtest and whether different tests
shoul d be required in lieu of the OBD-1/Mtest depending

upon whi ch readi ness flag has not been set.

2. Summary of Comrents

Comments on the readi ness exenption proposal were
received from 11l state agencies, five organized
associ ati ons, one autonobile manufacturer, one private
citizen, and one I/Mtest industry representative. O the

19 comenters, seven supported the proposal for readiness
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exenptions but explicitly opposed back-up testing of
vehicles with unset readi ness codes: three states (New
Hanpshire, Vernont, and Georgia), three organized
associ ati ons (AAVA, Al AM and NADA), and one autonobile
manuf acturer (M tsubishi).

Four comrenters (Illinois, Mssouri, Pennsylvania, and
AAA) supported the proposal for readiness code exenptions
but expressed a desire for back-up testing for vehicles that
exceed the proposed exenption limt. In its specific
coments, Mssouri indicated that it only supported the use
of the 1 M40 and gas cap test as back-up tests, but did not
support the use of other test types as back-up tests unless
such tests were di scounted based upon their poor correl ation
to the certification test. M ssouri al so suggested the
possi bl e use of back-up testing for vehicles with unset
catal yst codes as a nmeans for ensuring consumer protection,
especially with regard to warranty coverage. AAA expressed
concern about the rejection of vehicles with unset readi ness
codes that are not covered under the readi ness exenpti on,
citing the inconveni ence and expense associated wi th having
a deal ership performdriving to set the readi ness codes.
Pennsyl vani a expressed the desire that states be allowed the

di scretion to conduct back-up testing to address the
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readi ness issue with the follow ng caveats: 1) such back-up
testing should not be applied to decentralized prograns, and
2) there should be no |l oss of credit for those states that
opt not to perform back-up testing.

Five commenters (New Jersey, Colorado, California, ALA,
and Peter McCintock of Applied Analysis) opposed the
readi ness exenpti on proposal and supported the use of back-
up testing for all vehicles with unset readi ness codes. 1In
its specific comments, New Jersey supported dual testing and
using the OBD-1/M check as an enhancenent to traditional
tail pipe tests, identifying the readi ness issue as a reason
why the OBD-1/M check al one cannot be used to repl ace
tail pipe tests. Specific coments from Col orado call ed for
nore flexibility and for the final rule to address: 1) the
readi ness on retest issue, and 2) the potential use of back-
up I M40 testing at the tinme of retest. ALA cited
manuf act urer -t o- manuf acturer OBD strategy differences with
regard to readiness as a deficiency with the OBD concept.
Peter Mcdintock of Applied Analysis claimed that unready
vehi cl es have statistically higher em ssions (see discussion
and response under “Reducing the Testing Burden” earlier in
this action) and called for EPA to study the difference

bet ween advi sory-only versus mandatory-repair OBD-1/ M
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prograns with regard to readi ness variance and the em ssion
i npact of exenpting sone not-ready vehicles. Mdintock

al so requested that data collection requirenents proposed
for deletion be restored and that EPA add additional
requirements to track readi ness data.

Lastly, two commenters (Al aska and Maryl and) raised
nore general issues related to the rejection criteria for
the OBD-I/Mcheck. Inits specific coomments, Al aska called
t he proposed readi ness exenption a “one-size-fits-all”
approach and indicated that it wants the flexibility to do a
tail pi pe-only test on MY 1996-97 vehicles due to DLC
| ocation and readi ness inconsistencies anong vehicles in
t hose nodel years. The State also indicated that it wants
the flexibility to tailor the OBD-1/M check based upon the
pollutant a state needs to address (citing as an exanple the
desire that CO-only areas be allowed to ignore evaporative
systemreadi ness). Maryland, in turn, requested nore
i nformati on and gui dance with regard to drive cycles,
exercising nmnonitors, and setting readi ness codes, while al so
claimng that nost unset readiness flags are for evaporative
system and catal yst nonitors, which neans that states could
ultimately have problens neeting their clean air goals.

Maryl and al so requested informati on concerning the nanes and
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nunbers of vehicles that have readi ness probl ens being

addressed by the manufacturers.

3. Response to Comments

As a preface for the discussion to follow, EPA wants to
make clear that the flexibility allowed by today’'s action is
i nt ended excl usively to avoid inconveni encing notorists for
vehicle conditions that are beyond their control, and that
are currently the subject of discussion between EPA and
various manufacturers and in sone cases may result in
potential enforcenent action. The purpose of today’'s action
is not to relieve manufacturers of their responsibility to
desi gn and mar ket OBD systens that conply with existing OBD
certification requirenents. To hel p enphasi ze this point,
EPA clarifies here that the obligations of the autonobile
manufacturers with regard to OBD equi pnent are specified in
regul atory section 40 CFR 86.094-17(e)(1): “Control of Ar
Pol | uti on From New Mt or Vehicles and New Mt or Vehicle
Engi nes: Regul ati ons Requiring On-Board Di aghostic Systens
on 1994 and Later Model Year Light-Duty Vehicles and Light-
Duty Trucks,” which inposes, anong other things, the
obligation to design, build and certify OBD systens that:

“record code(s) indicating the status of the em ssion
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control system Absent the presence of any fault codes,
separate status codes shall be used to identify correctly
functioning em ssion control systens and those em ssion
control systens which need further vehicle operation to be
fully evaluated.” In promul gating these requirenents on
February 19, 1993 the Agency stated: “The readi ness code
will ensure I/Mtesting personnel and service technicians
t hat mal function codes have not been cleared since the |ast
OBD check of the vehicle' s em ssion-related control systens.
This code will be essential...since |I/Mpersonnel nust be
sure that the OBD system has sufficient time to conpletely
check all conponents and systens. The readi ness code is
al so crucial for indicating to service personnel whether any
repairs have been conducted properly.” Nothing in today’s
action in any way changes or otherw se inpacts these
obligations on the part of vehicle manufacturers. 1In fact,
EPA has already initiated several investigations which may
result in enforcenent actions related to these requirenents.
In addition to the certification requirenents for OBD
systens di scussed above, EPA separately pronul gated test
procedures to be used by state I/M progranms when conducting
the OBD- I/ M check. These I/Mcentered OBD requirenents were

originally promul gated back in 1996, and are the
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requi renents that are being anended by today’'s action. Wth
regard to readi ness, the procedures promul gated back in 1996
required that all readiness codes be set to “ready” prior to
conducting a valid OBD-I/Minspection. At the tine this
requi renent was established, the earliest OBD equi pped nodel
years were just entering the market and EPA had no
experience with regard to how practical this readi ness

requi renment would be in practice. Since that tinme, however,
EPA has conducted several studies of OBD-I/Meffectiveness
and assorted inplenentation issues (as discussed in the
preanbl e to the Septenber 20, 2000 NPRM and the TSD for
today’s action) and has found that flexibility is needed
with regard to the readi ness requirenment to hel p prevent
needl essly inconveni encing notorists. Although the nunber
of OBD- equi pped vehicles with unset readi ness codes at the
time of initial testing is small even w thout the
flexibility allowed by today’s action (i.e., 1-6% of the
OBD- equi pped fl eet, depending on nodel year), as a policy
matter, EPA finds it reasonable to provide states with the
limted flexibility proposed in its Septenber 20, 2000 NPRM
and finalized by today’'s action. This flexibility applies
to I/Mprograns only, and does not explicitly or inplicitly

i npact manufacturers or their obligations with regard to OBD
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equi pnent. As noted above, nmanufacturers continue to have
any and all liabilities previously established before
today’s action with regard to the performance of their OBD
syst ens.

Wth regard to the use of back-up testing in the case
of vehicles which do not neet the revised readiness
criteria, the agency believes that proper use of this option
islimted. Review of the Wsconsin pilot data indicates
that at nost 1 to 2 percent of the OBD equi pped fleet would
qualify as exceeding the “not ready” criteria promulgated in
today’s final rule, and that nunber is declining. Wile the
Agency believes that the best nethod for dealing with these
vehicles is to reject themand allow the unset readi ness
nonitors to be subsequently set, the use of state discretion
in dealing with this issue is allowed. However, the Agency
advi ses areas adopting back-up testing to address the
readi ness issue that they need to nonitor the frequency of
such back-up testing to ensure that notorists are not
purposefully clearing codes prior to testing in an attenpt
to avoid the OBD-I/Minspection.

EPA enphasi zes that the purpose of today’ s action is to
provide sonme flexibility to vehicle owners and state

prograns w thout inpairing the overall environnmental
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benefits achi eved by OBD i npl enmentation in |/ M prograns.
Because manufacturers are still required to certify their
vehicl es as neeting all readi ness code requirenents, and are
equal ly responsible for the proper operation of their OBD
systenms in-use, EPA does not believe that the flexibility
added by today’s rule will affect the value of the OBD
system for both the vehicle owner and State |/ M prograns.

It is recognized that fully functional OBD systens may
periodically display not-ready codes when presented at an
|/Mtest. Nevertheless, EPA believes that a fully
functional systemw || eventually detect any problens in
vehi cl e em ssion control systens and that such probl ens
woul d certainly be detected during the next I/Minspection.
If the systemis not functional as a result of an inherent
defect within the particular vehicle nodel or engine famly
t hen EPA antici pates such functional issues will be
corrected either by a manufacturer or through EPA s

enf or cement prograns.

In response to conmenters supporting the readi ness
exenption proposal but opposing the use of back-up tail pipe
testing, the Agency agrees. EPA believes that many of the
current issues associated with inplenentation of the OBD-1/M

check reflect a learning curve with respect to OBD, given

96



that OBDIl has only been a universal requirenment for |ight-
duty vehicles and trucks sold in this country since 1996.
The Agency believes that increased famliarity with the
technol ogy on the part of the testing and repair comunities
as well as public education and outreach efforts will go a
long way toward mtigating many of these issues. EPA
t herefore hopes that the states and I/Mtesting contractors
will performdiligently in executing OBD-1/M prograns and
resol ve manageabl e i ssues in consultation with EPA and the
manuf act urers.

In response to Mssouri and other commenters advocati ng
t he use of back-up testing for vehicles exceeding the
proposed readi ness exenption criteria, EPA reiterates its
position that states may use discretion in dealing with this
i ssue and, thus, the flexibility exists for a state to use
back-up testing with no change in credit. However, if a
state feels it should receive additional credit for
conducti ng back-up testing of any type, the state nust make
the case to EPA for additional credit by denonstrating and
determ ning the amount of additional credit it clains, which
EPA wi Il evaluate through the SIP approval process.

In response to specific coments from AAA concerni ng

t he i nconveni ence of setting readi ness codes for non-
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exenpted, “not ready” vehicles, EPA has attenpted to
identify those vehicles that may have specific issues with
readi ness setting and is working with manufacturers to
address those vehicles. Those vehicles which fall outside
of the category of identified problemvehicles should
experience proper readiness setting during normal vehicle
operation and should not require special exenptions beyond
t hose al ready proposed. Furthernore, although it is still
possi bl e that sone vehicles may arrive for testing with
unset readi ness codes due to factors such as vehicle
operation and the timng of repairs in relation to the OBD
|/ M check, EPA believes proper outreach encouragi ng
appropriate repair verification and sufficient lead tine in
seeking repairs should alleviate this problem |In addition,
many technicians are trained or encouraged to perform proper
repair verification by driving the vehicle before returning
it to the custonmer to check whether readi ness codes have
been set and whether any of the DICs | eading to the original
ML illumnation recur, post-repair. However, since this
kind of repair verification is not a required practi ce,
consuners should insist that service facilities follow best
practices in performng repairs or seek repair facilities

that will follow best practices.
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In response to the comenters who oppose the readi ness
exenpti on proposal and want back-up testing for all vehicles
wi th unset readi ness codes, the Agency believes that the use
of the OBD-1/M check exclusively for MY 1996 and newer
vehicles is an acceptabl e neans of evaluating this segnent
of the vehicle fleet and that use of back-up tail pipe
testing has limted applicability. However, the Agency does
not prohibit states fromusing their discretion in
addressing this issue and the other issues nentioned by
t hese comment ers.

In response to specific coments from New Jersey, EPA s
review of pilot data from Wsconsin indicate that at nost 1
to 2 percent of the OBD- equi pped fleet nmay qualify as
exceedi ng the not-ready exenption criteria established by
today’s action, and that nunber is declining. Therefore,

t he readi ness issue applies only to a small part of the
fleet and there is little basis to support the claimthat
the OBD- 1/ M check cannot replace traditional I/Mtesting for
OBD- equi pped vehicles. Furthernore, it should be pointed
out that traditional I/Mtests also have known problens with
regard to the testability of certain vehicles. For exanple,
four wheel drive vehicles and vehicles with traction control

cannot be tested on | oaded-nopde tests that use two wheel
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drive dynanoneters, and sone vehicles with automatic

transm ssion cannot be tested using the two-speed idle test.
Despite these testability issues, however, states have
neverthel ess successfully inplenented traditional 1/ M
progranms. The nunber of vehicles involved in these cases
equal or exceed the nunber of vehicles identified as having
unset readi ness codes at the tinme of initial testing. EPA
t herefore does not believe that readiness and its
inplications for testability represent a unique issue with
regard to the OBD- 1/ M check.

In response to Al aska’'s request to exclude My 1996-97
vehicles fromOBD-1/Mtesting because of concerns regarding
DLC | ocation and readi ness issues associated with those
nodel years, EPA believes the concerns at the base of this
request have been | argely addressed by the flexibility
al l oned under today’s rule. Furthernore, study has shown
t hat the readiness issue dimnishes with tine as nore
vehi cl es set their readiness nonitors in normal operation.
Regardi ng DLC | ocations issues, experience has shown that
this issue dimnishes quickly as inspectors and technicians
beconme proficient. Additionally, conprehensive databases on
DLC | ocati ons have been nade avail able and are al ready

proving to significantly reduce DLC | ocation problens in the
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field. It is also inportant to note that the CAA requires
the use of OBD-I/M checks of vehicles so equi pped, and EPA
does not see a supportable justification for excluding these
earlier OBD equi pped nodel years fromthe statutory OBD- I/ M
testing requirenent. EPA therefore expects that states
which perform OBD-1/Mtesting will use the OBD scan for 1996
and 1997 vehicl es as required.

Regardi ng Al aska’s desire to ignore DTCs and/ or
readi ness codes not directly related to the particul ar
pol lutant for which an area has been desi gnated non-
attai nment, EPA does not believe the CAA s requirenment that
OBD systens be inspected and that mal functions and/ or
deterioration identified by such systens be repaired all ows
for this kind of discretion. Furthernore, allow ng such
di scretion would largely invalidate the early-warning
capacity of OBD through the ML eclipsing effect discussed
el sewhere, and would al so send m xed signals with regard to
responding to the ML. Lastly, the em ssion control systens
on OBD- equi pped vehicles are conplex, integrated, and inter-
rel ated systens; malfunction in one area can quickly lead to
mal functions in other areas, so that what starts as an HC
probl em can rapidly become a CO problemif not dealt with in

a tinely manner. Assum ng that vehicle mal functions can be
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segregated into pollutant-specific bins grossly over-
sinplifies what is, in fact, a conplex and inter-dependent
system

In response to conments from Maryl and on sever al
vehi cl e-specific issues, EPA has identified those vehicles
that currently have readi ness issues and has included a |i st
of these vehicles as an appendi x to the gui dance docunent
entitled “Perform ng Onboard Di agnostic System Checks as
Part of a Vehicle Inspection and Mii ntenance Progrant (which
is avail able online at the foll ow ng web address:
www. epa. gov/ ot aqg/ regs/imobd/obd-imhtm. In addition, the
manuf acturers that have identified readi ness i ssues have
al ready been required to nake publicly avail abl e technical
service bulletins detailing the specific issue, nodel year
coverage, specific makes and nodels, and any avail abl e
di agnostic information (i.e., driving cycle or operational
information) to aid in setting the readi ness codes. Also,
EPA is currently drafting a separate NPRMto propose changes
to the Service Information Rule (40 CFR 40474, August, 1995)
that will include requirements for manufacturers to provide
di agnostic drive cycles in their service manuals to aid
technicians in exercising nonitors and setting readi ness

codes. Finally, in response to concern that readiness
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exenptions could lead to difficulty in neeting clean air
goals, EPA reiterates that the nunber of OBD equi pped
vehicl es with unset readiness codes is quite small, and is
declining. Furthernore, the subset of OBD equi pped vehicles
wi th unset readi ness codes which actually have em ssion
probl enms that go unidentified because of these unset

readi ness codes is expected to be even smaller, and wll
eventually be identified once the readi ness codes in
guestion are set.

Lastly, in response to the request from Peter
McCl i ntock of Applied Analysis that the data coll ection
itens proposed for deletion be restored in the final rule,
EPA has restored those data collection el enents that woul d
be applicable to those areas that opt to include sone form
of dual testing, whether as a back-up test for vehicles with
unset readi ness codes, or as a potential source of
additional credit (per earlier discussion under “Reducing
the Testing Burden”). EPA has added a caveat, however, that

these elenents are to be gathered only where applicabl e.

|. Applicability of Repair Waivers for OBD equi pped
Vehi cl es

1. Summary of Reconmmendation
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Currently, both the CAA and the existing I/Mrule
provi de a m ni num expendi ture value for state prograns which
all ow the wai ver of vehicles failing the I/Minspection from
further repair obligation for one test cycle once a certain,
m ni mum anount has been spent on relevant repairs. For
basic |/ M prograns, these m ni num expenditures are $75 for
pre-1981 nodel year vehicles, and $200 for My 1981 and newer
vehi cl es; for enhanced |/ M prograns, the Act specifies a
m ni mum expendi ture for all vehicles of $450 adjusted to
reflect the difference in the Consunmer Price |Index (CPl)
bet ween the previous year and 1989. Neither the rule nor
the Act specifically addresses the OBD-I/M check when it
comes to qualifying for waivers. However, the Act clearly
states that the m nimum anount to qualify for a waiver
applies to any failure. Thus, EPA |lacks the legal authority
to prohibit states fromallow ng MY 1996 and newer, OBD
equi pped vehicles to qualify for waivers. Nevertheless, in
its Septenber 20, 2000 NPRM EPA recommended (but did not
require) that states not allow My 1996 and newer, OBD-
equi pped vehicles to be waived prior to receiving repairs to
extinguish the ML and clear any DTCs for which the ML was
illum nated. EPA also recommended that states consider

provi ding repair subsidies or sonme other formof financial
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assi stance to address hardship cases for OBD-identified
failures that woul d ot herw se be addressed through the
wai ver process.

EPA made this recommendati on because of the fundanenta
di fference between how OBD- equi pped vehicl es and non- OBD-
equi pped vehicles are diagnosed and repaired. EPA expressed
its belief that the m ni mum expendi ture wai ver nakes sense
for traditional tail pi pe and/or evaporative emn ssion test
based repairs because such tests provide little concrete
i nformati on concerning the specific cause of failure.
Therefore, the waiver hel ps protect consuners fromtrial -
and-error repairs that amount to little nore than throw ng
parts at an insufficiently isolated problem OBD, on the
ot her hand, is specifically designed to help limt the
opportunity for trial-and-error repairs by linking DICs to
speci fic components and subsystens. OBD does not just tel
the repair technician that there is a problem but also
identifies what kind of problem and approximtely where in
the overall systemit is occurring. The Agency al so
bel i eves that the nobst successful use of the OBD systemw ||
result in nmotorists routinely responding to the ML when
first illumnated, as soon as a problemw th the potenti al

to produce high em ssions is detected and before successful
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repair beconmes nore costly. A programwhich allows repair
wai vers shoul d take care so as not to discourage this
i mredi ate and routine notorist response to an illum nated
ML, which could occur if notorists postpone necessary
repairs in hopes that the subsequent |/ M programinspection
wi |l render such repairs “unnecessary” because of the waiver
opti on.
2. Summary of Comments

A total of 15 commenters responded to the Agency’s
wai ver recommendati ons for OBD equi pped vehicles -- ten
supporting the recomendation, and five opposing. Four
states (New Hanpshire, Vernont, M ssouri, and New York)
expressed support for EPA s recommendation, while M ssour
suggested specific waiver flexibility options that neet that
state’s specific needs. Four conmmenters representing the
aut onobi l e i ndustry (APSA, Al AM NADA, and ASA) submtted
supporting comment with nost noting the need for hardship
exenptions or subsidies where waivers are disallowed. APSA
al so noted the need to actively pronote owner response to
M Ls before inspection. Two other comenters (ESP and ALA)
al so supported EPA' s reconmendati on, and suggested that the

Agency reconsider its policy concerning nodel year
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exenptions to encourage pronpt notorist response to
illumnated M Ls.

Four states (Massachusetts, Al aska, Mryl and, and
California) and AAA disagreed with EPA s recomrendati on.
Bot h Massachusetts and Al aska expressed concern that waivers
m ght be necessary for older, high mleage vehicles. AAA
noted that waivers are a neans of consumer protection and
t hat al t hough EPA recomends states provide financial
assi stance in hardship cases, there is no guarantee that

states will offer such assi stance.

3. Response to Comments

EPA' s position with regard to wai ver policy for OBD
vehicles is presented only as a recommendati on, not a
requi renent, as noted in the proposal for this rule. The
CAA clearly provides states the flexibility to offer waivers
for any failure as long as the m ni mum expenditure
requirenents are nmet. Section 51.360 of the I/Mrule
further clarifies waiver issuance criteria and those
requi renents are not being anended in any way with this
action today. The Agency’'s recommendation -- that states
consi der prohibiting OBD equi pped vehicles fromreceiving

wai vers -- is based on the i nherent differences between how
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the OBD-I/Mcheck and traditional I/Mtests identify
vehicles in need of repair. The basis for that
recommendati on was detailed in the “Summary of Proposal”
above and will not be restated here. Nevertheless, EPA did
request coments or suggestions on alternative
recomendations. The majority of commenters supported EPA's
recommendati on and concurred that special considerations
shoul d be made for hardship cases. The flexibility options
suggested by at | east one state are just that --
flexibilities that states may opt to use at their

di scretion, as long as m ni num nonetary wai ver requirenents
are met. Cbviously, states opposed to the reconmendati on
may el ect to provide waivers, as long as statutory and

regul atory waiver requirenents are net. Wth regard to
concerns that OBD induced repairs nmay not be cost effective
or may be nore inequitable for I ow income notorists than is
the case with tail pi pe testing, EPA does not agree. Studies
have shown that average repair costs for OBD-identified
failures do not generally differ fromaverage repairs that
result fromtailpipe testing. In fact, the Agency naintains
that OBD-identified repairs have the potential to be nore
effective because of the targeted di agnosis which the

technol ogy offers. The Agency asks that states take the
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above factors into consideration in determ ning how best to
address the waiver issue with regard to My 1996 and newer,
OBD- equi pped vehi cl es.

Regar di ng the suggestion made by ESP and ALA that EPA
consi der elimnating new nodel year exenptions for OBD
equi pped vehicles, the Agency does not have the |egal
authority to establish such a restriction. Nevertheless,
EPA appreciates the rationale for wanting to catch OBD-
identified failures as soon as possible and agrees that
early inspection of OBD equi pped vehicles could serve as an
incentive to stinulate tinely notorist response to
illumnated MLs. Furthernore, early inspection of OBD
equi pped vehicles could help ensure that OBD-identified
failures are addressed within the warranty period for such
repairs, thus providing not only environnental protection,
but al so consuner protection. Lastly, given the speed with
whi ch the OBD-1/M check can be perforned, the Agency
bel i eves the additional testing burden could be nodest, and
may be worth states’ reconsidering their nodel year

coverage, given the potential benefits di scussed above.

V. Discussion of Mijor |ssues

A. Em ssion Inpact of the Proposed Armendnents
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Today’s action clarifies existing flexibility currently
available to states with regard to exenpting specific nodel
years from specific programrequirenents. It also provides
an incentive for states to optim ze the efficiency and cost
ef fectiveness of their existing prograns. Based upon its
pilot testing, EPA believes that a programrelying on OBD
| /M checks for MY 1996 and newer, OBD- equi pped vehicles wll
just as effectively identify problem vehicles as any
exi sting program conbi ning | M40 exhaust testing with
evaporative systempurge and fill-neck pressure tests.
However, nothing in today’ s action bars states from
continuing their existing I/Mtests in conjunction with OBD
|/Mtesting on MY 1996 and newer, OBD-equi pped vehi cl es,
shoul d they so desire.

Dat a and anal yses currently available to EPA are
insufficient to establish any additional HC, CO or NOX
credit due to conducting | oaded node tests such as the ASM
or IM240 in conjunction with the OBD-I1/Mtest. As currently
designed, the OBD nonitoring strategy nanufacturers are
enpl oying to determ ne catal yst efficiency tends to be
optim zed for identifying deterioration or mal functions
| eading to increased HC em ssions. EPA believes that the

catal yst probl enms which would inpact CO or NOx performance
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woul d al so tend to inpact HC em ssion performance. However,
sone vehicles may be nore sensitive to CO or NOx
deterioration and therefore could fail for these pollutants
under a traditional |/M exhaust test before deterioration of
the catal yst’s HC conversion efficiency was great enough to
be detected by current catalyst OBD nonitoring strategies.
Furthernore, it is also possible that states that choose to
engage in limted dual testing of vehicles with unset

readi ness nonitors may al so identify sone additional high
HC, CO and/or NOx emtters that would ot herwi se be m ssed
by OBD-only testing under the limted unset readiness
exenption provided in today’'s action. Because we see nho
good regul atory reason to prohibit a state fromvoluntarily
pur sui ng such additional em ssion benefits, EPA invites
interested states to develop the information necessary to
guantify any additional SIP credit for either full or
[imted dual testing, based upon actual, operating program
data. EPA will determ ne the adequacy of these

denonstrations through rul enaking on a case-by-case basis.

B. Inpact on Existing and Future I/M Prograns
States with approved /M SIPs will not have to renodel

t he em ssion reduction potential of their I/Mprograns if
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t hey choose to exenpt My 1996 and newer, OBD-equi pped
vehicles fromtraditional I/Mtests in favor of nmandatory
OBD-1/ M checks on those sane vehicles, provided no other
programmati ¢ changes are made. |f, however, a state chooses
to nodify its program another way, then a revised I/M SIP
and new nodel i ng may be necessary. Nevertheless, it is
inmportant to note that today's action is ainmed at |essening
t he overall burden on states while also inproving program
efficiency and cost effectiveness; the action does not

i ncrease the existing burden on states, provided states do

not make ot her changes to their prograns.

VI. Economic Costs and Benefits

Today's action provides states with an incentive to
i ncrease the cost effectiveness and efficiency of their
existing I/Mprograns. The action will |essen rather than
i ncrease the potential econom c burden on states. Most
significantly, today’s action allows states the discretion
to suspend traditional I/Mtests on My 1996 and newer, OBD
equi pped vehicles in favor of conducting the OBD-1/M check
on these sane vehicles. This constitutes a net |essening of
the burden relative to the requirenent in place prior to

today’s action (i.e., that My 1996 and newer, OBD-equi pped
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vehi cles receive both the traditional I/Mtest(s) and the
OBD-1/M check). Furthernore, states are under no
obligation, |legal or otherw se, to nodify existing plans
nmeeting the previously applicable requirenments as a result

of today's action.

VII. Adm nistrative Requirenents
A. Admi nistrative Designation

It has been determ ned that these anmendnents to the I/M
rul e do not constitute a significant regulatory action under
the ternms of Executive Order 12866 and this action is
therefore not subject to OVMB review. Any inpacts associ ated
with these revisions do not constitute additional burdens
when conpared to the existing I/Mrequirenments published in
t he Federal Regi ster on Novenber 5, 1992 (57 FR 52950) as
amended. Nor do these anmendments create an annual effect on
t he economy of $100 million or nore or otherw se adversely
affect the econony or the environnment. This action is not
i nconsistent with nor does it interfere with actions by
ot her agencies. It does not alter budgetary inpacts of
entitlements or other prograns, and it does not raise any

new or unusual |egal or policy issues.
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B. Reporting and Recor dkeepi ng Requirenent

There are no additional information requirenents in
t hese amendnments which require the approval of the Ofice of
Managenent and Budget under the Paperwork Reduction Act 44

U S.C 3501 et seq.

C. Regulatory Flexibility Analysis

EPA has determined that it is not necessary to prepare
a regulatory flexibility analysis in connection with this
final rule. EPA has also determned that this rule will not
have a significant econom c inpact on a substantial nunber
of small entities. For purposes of assessing the inpact of
today’s rule on small entities, small entities are defined
as including snmall governnent jurisdictions, that is,
"governnments of cities, counties, towns, townshi ps,
vill ages, school districts, or special districts, with a
popul ati on of |ess than 50,000." The basic and enhanced |/ M
requi renents however only apply to urbani zed areas with
popul ation in excess of either 100,000 or 200,000 dependi ng
on | ocati on.

Therefore, after considering the econom c inpacts of
today’s final rule on small entities, EPA has concl uded t hat

this action will not have a significant econonm c inpact on a

114



substantial nunber of small entities. This final rule wll
not inpose any requirenents on small entities, since al
jurisdictions effected by the rule exceed the definition of
smal | governnent jurisdictions. Furthernore, the inpact
created by this action does not increase the preexisting

burden of the existing rules which this action anends.

D. Unfunded Mandates Act

Under section 202 of the Unfunded Mandates Reform Act
of 1995 (" Unfunded Mandates Act"), signed into | aw on March
22, 1995, EPA nust prepare a budgetary inpact statenent to
acconpany any proposed or final rule where the estinated
costs to State, local, or tribal governments, or to the
private sector, will be $100 mllion or nore. Under section
205, EPA nust select the nost cost-effective and | east
burdensone alternative that achieves the objective of the
rule and is consistent with statutory requirenents. Section
203 requires EPA to establish a plan for inform ng and
advi sing any snmall governnents that nay be significantly
i npacted by the rule. To the extent that today’ s action
woul d i npose any nmandate at all as defined in section 101 of
t he Unfunded Mandates Act upon the state, local, or triba

governnments, or the private sector, as explained above, this
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rule is not estimated to i npose costs in excess of $100
mllion. Therefore, EPA has not prepared a statenent with
respect to budgetary inpacts. As noted above, this rule
of fers opportunities to states that enable themto | ower
econom ¢ burdens relative to those resulting fromthe

currently existing I/Mrule which today’s acti on anends.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled “Federalisnt (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “neani ngful and tinely input
by State and | ocal officials in the devel opnent of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” is defined in
the Executive Order to include regulations that have
“substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the States,
or on the distribution of power and responsibilities anong
t he various | evels of governnent.”

Under section 6 of Executive Oder 13132, EPA nmay not
issue a regulation that has federalisminplications, that
i nposes substantial direct conpliance costs, and that is not

required by statute, unless the Federal governnent provides
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the funds necessary to pay the direct conpliance costs
incurred by State and | ocal governnments, or EPA consults
with State and local officials early in the process of
devel opi ng the proposed regul ation. EPA also may not issue
a regulation that has federalisminplications and that
preenpts State |aw, unless the Agency consults with State
and | ocal officials early in the process of devel oping the
proposed regul ati on.

Today’ s action does not have federalisminplications.
It will not have substantial direct effects on the States,
on the relationship between the national governnent and the
States, or on the distribution of power and responsibilities
anong the various |evels of governnent, as specified in
Executive Order 13132. On the contrary, the intent of
today’s anmendnents is to provide states greater flexibility
with regard to pre-existing regulatory requirenents for
vehi cl e inspection and mai ntenance (1/M progranms. Thus,
the requirenents of section 6 of the Executive Order do not

apply to this proposal.

F. Consultation and Coordi nation with I ndian Tri bal

Gover nnent s
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On Novenber 6, 2000, the President issued Executive
Order 13175 (65 FR 67249) entitled, “Consultation and
Coordination with Indian Tribal Governnments.” Executive
Order 13175 took effect on January 6, 2001, and revokes
Executive Order 13084 (Tribal Consultation) as of that date.
EPA devel oped this final rule, however, during the period
when Executive Order 13084 was in effect; thus, EPA
addressed tribal considerations under Executive O der 13084.

Under Executive Order 13084, EPA may not issue a
regulation that is not required by statute, that
significantly or uniquely affects the communities of Indian
tribal governnents, and that inposes substantial direct
conpliance costs on those communities, unless the Federal
governnment provides the funds necessary to pay the direct
conpliance costs incurred by the tribal governnments, or EPA
consults with those governnents. |If EPA conplies by
consul ting, Executive Order 13084 requires EPA to provide to
the O fice of Managenent and Budget, in a separately
identified section of the preanble to the rule, a
description of the extent of EPA's prior consultation with
representatives of affected tribal governments, a summary of

the nature of their concerns, and a statenent supporting the
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need to issue the regulation. In addition, Executive Oder
13084 requires EPA to devel op an effective process
permtting elected officials and other representatives of

I ndi an tribal governments "to provide nmeaningful and tinely
input in the devel opnent of regulatory policies on matters
that significantly or uniquely affect their communities.”
Today's action does not significantly or uniquely affect the
comunities of Indian tribal governments. Today's action
does not create a mandate on tribal governments or create
any additional burden or requirenents for tribal governnent.
The action does not inpose any enforceable duties on these
entities. Accordingly, the requirenments of section 3(b) of

Executive Order 13084 do not apply to this proposal.

G Executive Oder 13045: Protection of Children from
Environnmental Health Ri sks and Safety Risks

Executive Order 13045 (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is deternmined to be
econonmically significant as defined under Executive O der
12866, and (2) concerns an environnmental health or safety
ri sk that EPA has reason to believe may have a
di sproportionate effect on children. If the regulatory

action neets both criteria, the Agency nust evaluate the
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environmental health or safety effects of the planned rule
on children, and explain why the planned regulation is
preferable to other potentially effective and reasonably
feasible alternatives considered by the Agency. EPA
interprets Executive Order 13045 as applying only to those
regul atory actions that are based on health or safety risks,
such that the analysis required under section 5-501 of the
Order has the potential to influence the regulation.
Today’ s action is not subject to Executive O der 13045
because it is not econom cally significant under Executive
Order 12866 and because it is based on technol ogy
performance and not on health or safety risks.
H.  National Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and
Advancenment Act of 1995 (NTTAA) directs all Federal agencies
to use voluntary consensus standards instead of governnent-
uni que standards in their regulatory activities unless to do
so woul d be inconsistent with applicable | aw or ot herw se
impractical. Voluntary consensus standards are technical
standards (e.g., material specifications, test nethods,
sanpling and anal yti cal procedures, business practices,
etc.) that are devel oped or adopted by one or nore voluntary

consensus standards bodies. Exanples of organizations
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generally regarded as voluntary consensus standards bodies
i nclude the Anerican Society for Testing and Material s
(ASTM, the National Fire Protection Association (NFPA), and
the Society of Autonotive Engineers (SAE). The NTTAA
requi res Federal agencies |like EPA to provide Congress,
t hrough OVB, with expl anations when an agency deci des not to
use avail abl e and applicabl e voluntary consensus standards.

Today’ s action does not involve technical standards.
Therefore, EPA is not considering the use of any voluntary
consensus standards.
| . Congr essi onal Revi ew Act

The Congressional Review Act, 5 U S. C. section 801 et
seq., as added by the Snmall Busi ness Regul atory Enforcenent
Fai rness Act of 1996, generally provides that before a rule
may take effect, the agency pronul gating the rul e nust
submt a rule report, which includes a copy of the rule, to
each House of the Congress and to the Conptroller General of
the United States. EPA will submt a report containing this
rule and other required information to the U S. Senate, the
U S. House of Representatives, and the Conptroller Ceneral
of the United States prior to publication of the rule in the
Federal Register. This rule is not a "mgjor rule" as

defined by 5 U S.C. section 804 (2).
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J. Judicial Review

Under section 307 (b)(1) of the Act, EPA hereby finds
that these regul ations are of national applicability.
Accordingly, judicial review of this action is available
only by filing of a petition for reviewin the United States
Court of Appeals for the District of Colunbia Crcuit within
60 days of publication in the Federal Register. Under
section 307 (b)(2) of the Act, the requirenents which are
the subject of today's rule may not be challenged later in
judicial proceedi ngs brought by EPA to enforce these
requi renents. This rul emaki ng and any petitions for review
are subject to the provisions of section 307 (d) of the

Clean Air Act.
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Amendnents to Vehicle Inspection Mintenance Program

Requi renents I ncorporating the Onboard Di agnostic Check;
Final rule (page X of Y)

Li st of Subjects

40 CFR Part 51

Envi ronnental protection, Adm nistrative practice and
procedure, Air pollution control, Carbon nonoxide,

| nt ergovernnmental relations, Lead, N trogen dioxide, Ozone,
Particulate matter, Reporting and recordkeepi ng

requi renents, Sul fur oxides, Volatile organic conmpounds,

Transportation.

40 CFR Part 85
Envi ronnental protection, Confidential business information,
| nports, Labeling, Mdtor vehicle pollution, Reporting and

recor dkeepi ng requi rements, Research, Warranti es.

Dat ed:

Carol M Browner,

Admi ni strator.
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For the reasons set out in the preanble, part 51 and 85 of
chapter |, title 40 of the Code of Federal Regul ations are

anended to read as foll ows:

PART 51-[ AVENDED]

1. The authority citation for Part 51 continues to read as
foll ows:

Authority: 23 U S.C. 101; 42 U S. C 7401-7671q.

2. Section 51.351 is anended by revising paragraph (c) to

read as foll ows:

851. 351 Enhanced I/ M performance standard.

(c) On-board diagnostics (OBD). The perfornance
standard shall include inspection of all 1996 and | ater
[ight-duty vehicles and light-duty trucks equi pped with
certified on-board diagnostic systens, and repair of
mal functions or systemdeterioration identified by or
af fecting OBD systens as specified in 851.357. For States
usi ng some version of MOBILE5S prior to mandat ed use of the

MOBI LE6 and subsequent versions of EPA s nobil e source
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em ssion factor nodel, the OBD-I/M portion of the State’s
program as well as the applicabl e enhanced I/ M performance
standard may be assumed to be equivalent to performng the
evaporative system purge test, the evaporative systemfill-
neck pressure test, and the 1 M240 using granms-per-mle (gpm
cutpoints of 0.60 gpm HC, 10.0 gpm CO and 1.50 gpm NOx on
MY 1996 and newer vehicles and assunming a start date of
January 1, 2002 for the OBD-I/M portion of the performance
standard. This interimcredit assessment does not add to
but rather replaces credit for any other test(s) that may be
performed on My 1996 and newer vehicles, with the exception
of the gas-cap-only evaporative systemtest, which may be
added to the State’s programto generate additional HC
reduction credit. This interimassunption shall apply even
in the event that the State opts to discontinue its current
I/Mtests on MY 1996 and newer vehicles in favor of an OBD
| /M check on those sane vehicles, with the exception of the
gas-cap evaporative systemtest. |If a State currently
claimng the gas-cap test inits I/MSIP decides to

di scontinue that test on sone segnent of its subject fleet
previously covered, then the State will need to revise its
SIP and I/Mnodeling to quantify the resulting loss in

credit, per established nodeling policy for the gas-cap
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pressure test. Once MOBILE6 is released and its use
required, the interim MOBILES-based nodel i ng net hodol ogy
described in this section will be replaced by the OBD-1/M
credit available fromthe MOBILE6 and subsequent nobile

source em ssion factor nodels.

* * * * *

3. Section 51.352 is anended by revising paragraph (c) to

read as foll ows:

851.352 Basic I/ M performance standard.
* * * * *

(c) On-board diagnostics (OBD). The perfornance
standard shall include inspection of all 1996 and | ater
light-duty vehicles equipped with certified on-board
di agnostic systens, and repair of malfunctions or system
deterioration identified by or affecting OBD systens as
specified in 851.357. For States using sonme version of
MOBI LE5 prior to mandated use of the MOBI LE6 and subsequent
versions of EPA's nobile source em ssion factor nodel, the
OBD-1/Mportion of the State’s programas well as the
applicable 1/ M performance standard nay be assuned to be

equi valent to perform ng the evaporative system purge test,
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t he evaporative systemfill-neck pressure test, and the

| M40 using grans-per-mle (gpm cutpoints of 0.60 gpm HC,
10.0 gpm CO, and 1.50 gpm NOx on MY 1996 and newer vehicles
and assum ng a start date of January 1, 2002 for the OBD- 1/ M
portion of the performance standard. This interimcredit
assessnment does not add to but rather replaces credit for
any other test(s) that may be perforned on MY 1996 and newer
vehicles, with the exception of the gas-cap-only evaporative
systemtest, which may be added to the State’'s programto
generate additional HC reduction credit. This interim
assunption shall apply even in the event that the State opts
to discontinue its current I/Mtests on MY 1996 and newer
vehicles in favor of an OBD-1/M check on those sane
vehicles, with the exception of the gas-cap evaporative
systemtest. |If a State currently claimng the gas-cap test
inits I/MSIP decides to discontinue that test on sone
segnent of its subject fleet previously covered, then the
State will need to revise its SIP and I/Mnodeling to
gquantify the resulting loss in credit, per established

nodel ing policy for the gas-cap pressure test. Once MOBI LE6
is released and its use required, the interim MOBILE5-based

nodel i ng net hodol ogy described in this section will be
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replaced by the OBD-1/Mcredit available fromthe MBI LE6

and subsequent nobile source em ssion factor nodels.

* * * * *

4. Section 51.356 is anended by addi ng a new paragraph

(a)(6) to read as foll ows:

851.356 Vehicle coverage.

(a)***

(6) States may al so exenpt My 1996 and newer OBD-
equi pped vehicles that receive an OBD-1/Minspection from
the tail pipe, purge, and fill-neck pressure tests (where

applicable) w thout any | oss of em ssion reduction credit.

5. Section 51.357 is anended by revising paragraphs (a)(5),
(a)(12), (b)(1), (b)(4) and (d) introductory text to read as

foll ows:

8§51. 357 Test procedures and standards.

* * * * *

(a) * * %
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(5) Vehicles shall be rejected fromtesting if the
exhaust systemis mssing or leaking, or if the vehicle is
in an unsafe condition for testing. Coincident with
mandatory OBD-I/Mtesting and repair of vehicles so
equi pped, MY 1996 and newer vehicles shall be rejected from
testing if a scan of the OBD systemreveals a “not ready”
code for any conponent of the OBD system At a state’s
option it may chose alternatively to reject My 1996 - 2000
vehicles only if three or nore “not ready” codes are present
and to reject My 2001 and |l ater nodel years only if two or
nore “not ready” codes are present. This provision does not
rel ease manufacturers fromthe obligations regarding
readi ness status set forth in 40 CFR 86.094-17(e)(1):
“Control of Air Pollution From New Motor Vehicles and New
Mot or Vehi cl e Engi nes: Regul ati ons Requiring On-Board
Di agnostic Systenms on 1994 and Later Mddel Year Light-Duty
Vehi cl es and Light-Duty Trucks.” Once the cause for
rejection has been corrected, the vehicle nust return for
testing to continue the testing process. Failure to return
for testing in a tinely manner after rejection shall be
consi dered non-conpliance wth the program unless the

not ori st can prove that the vehicle has been sold, scrapped,
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or is otherwi se no longer in operation within the program
ar ea.
* * * * *

(12) On-board diagnostic checks. Beginning January 1,
2002, inspection of the on-board diagnostic (OBD) system on
MY 1996 and newer |ight-duty vehicles and |ight-duty trucks
shall be conducted according to the procedure described in
40 CFR 85.2222, at a minimum This inspection nmay be used
inlieu of tailpipe, purge, and fill-neck pressure testing.
Al ternatively, states may elect to phase-in OBD-1/Mtesting
for one test cycle by using the OBD-1/M check to screen
cl ean vehicles fromtailpipe testing and require repair and
retest for only those vehicles which proceed to fail the
tail pipe test. An additional alternative is also avail able
to states with regard to the deadline for mandatory testing,
repair, and retesting of vehicles based upon the OBD- I/ M
check. Under this third option, if a state can show good
cause (and the Adm nistrator takes notice-and-coment action
to approve this good cause showing as a revision to the
State’s Inplenentation Plan), up to an additional 12 nonths’
extension may be granted, establishing an alternative start
date for such states of no |ater than January 1, 2003.

States choosing to make this showing will al so have
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avai l able to themthe phase-in approach described in this
section, with the one-cycle tine limt to begin coincident
with the alternative start date established by Adm nistrator
approval of the showi ng, but no l|ater than January 1, 2003.
The show ng of good cause (and its approval or disapproval)
wi |l be addressed on a case-by-case basis by the

Adm ni strator.

* * * * *

(b) Test standards--(1) Em ssions standards. HC, CO
and CO+CO2 (or CO2 al one) em ssion standards shall be
applicable to all vehicles subject to the programw th the
exception of My 1996 and newer OBD-equi pped |ight-duty
vehicles and light-duty trucks, which will be held to the
requi renents of 40 CFR 85.2207, at a mninmum Repairs shal
be required for failure of any standard regardl ess of the
attai nment status of the area. NOx em ssion standards shal
be applied to vehicles subject to a | oaded node test in
ozone nonattai nnent areas and in an ozone transport region,
unl ess a waiver of NOx controls is provided to the State
under 851.351(d).

* * * * *
(4) On-board diagnostic test standards. Vehicles shal

fail the on-board diagnostic test if they fail to neet the
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requi renents of 40 CFR 85.2207, at a minimum Failure of
the on-board diagnostic test need not result in failure of

t he vehi cl e inspection/ naintenance test until January 1,
2002. Alternatively, states nmay el ect to phase-in OBD-1/ M
testing for one test cycle by using the OBD-1/M check to
screen clean vehicles fromtailpipe testing and require
repair and retest for only those vehicles which proceed to
fail the tailpipe test. An additional alternative is also
available to states with regard to the deadline for
mandatory testing, repair, and retesting of vehicles based
upon the OBD-1/M check. Under this third option, if a state
can show good cause (and the Adm nistrator takes notice-and-
comment action to approve this good cause showing), up to an
addi tional 12 nonths’ extension may be granted, establishing
an alternative start date for such states of no |ater than
January 1, 2003. States choosing to nake this showi ng will
al so have available to them the phase-in approach described
in this section, with the one-cycle tine limt to begin
coincident with the alternative start date established by
Adm ni strator approval of the show ng, but no later than
January 1, 2003. The show ng of good cause (and its
approval or disapproval) will be addressed on a case-by-case

basi s.
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(d) Applicability. 1n general, section 203(a)(3)(A) of
the Clean Air Act prohibits altering a vehicle's
configuration such that it changes froma certified to a
non-certified configuration. 1In the inspection process,
vehi cl es that have been altered fromtheir original
certified configuration are to be tested in the sane manner
as ot her subject vehicles wth the exception of MY 1996 and
newer, OBD- equi pped vehicles on which the data |ink
connector is mssing, has been tanpered with or which has
been altered in such a way as to nmake OBD systemtesting
i npossi ble. Such vehicles shall be failed for the on-board
di agnostics portion of the test and are expected to be
repaired so that the vehicle is testable. Failure to return
for retesting in a tinely manner after failure and repair
shal | be consi dered non-conpliance with the program unless
the notorist can prove that the vehicle has been sold,
scrapped, or is otherwise no longer in operation within the

program ar ea.

* * * * *

6. Section 51.358 is anended by revising paragraph (a)(1)

to read as foll ows:

133



851. 358 Test equi prent.

(a) * * *

(1) Em ssion test equipnment shall be capable of testing
all subject vehicles and shall be updated fromtime to tine
to accommodat e new technol ogy vehicles as well as changes to
the program In the case of OBD based testing, the
equi pnment used to access the onboard conputer shall be
capable of testing all M 1996 and newer, OBD- equi pped

[ight-duty vehicles and light-duty trucks.

* * * * *

7. Section 51.366 is anended by revising paragraphs

(a)(2)(xi), (a)(2)(xii), (a)(2)(xiii), (a)(2)(xiv),
(a)(2)(xv), (a)(2)(xvi), (a)(2)(xvii), and (a)(2)(xviii) to

read as foll ows:

8§51. 366 Data analysis and reporting.

* * * * *
(a) * * *
(1) * * *
(2) * * *

* * * * *
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(xi) Passing the on-board diagnostic check;

(xii) Failing the on-board di agnostic check;

(xiii) Failing the on-board diagnostic check and passing
the tail pipe test (if applicable);

(xiv)Failing the on-board di agnostic check and failing
the tail pipe test (if applicable);

(xv) Passing the on-board di agnostic check and failing
the I/ Mgas cap evaporative systemtest (if applicable);

(xvi) Failing the on-board diagnostic check and passing
the I1/Mgas cap evaporative systemtest (if applicable);

(xvii) Passing both the on-board di agnostic check and
|/ M gas cap evaporative systemtest (if applicable);

(xviii) Failing both the on-board diagnostic check and

|/ M gas cap evaporative systemtest (if applicable);

* * * * *

8. Section 51.373 is anended by revising paragraph (g) to

read as foll ows:

8§51. 373 I npl enent ati on deadl i nes.

* * * * *

(g) On-Board Diagnostic checks shall be inplenented in

all basic, |ow enhanced and hi gh enhanced areas as part of

135



the I/M program by January 1, 2002. Alternatively, states
may el ect to phase-in OBD-I/Mtesting for one test cycle by
using the OBD-I/M check to screen clean vehicles from

tail pipe testing and require repair and retest for only

t hose vehicles which proceed to fail the tailpipe test. An
additional alternative is also available to states with
regard to the deadline for mandatory testing, repair, and
retesting of vehicles based upon the OBD-1/M check. Under
this third option, if a state can show good cause (and the
Adm ni strator takes notice-and-conment action to approve
this good cause showing), up to an additional 12 nonths’
extension may be granted, establishing an alternative start
date for such states of no later than January 1, 2003.
States choosing to make this showing will also have
avai l able to themthe phase-in approach described in this
section, with the one-cycle tinme limt to begin coincident
with the alternative start date established by Adm nistrator
approval of the showi ng, but no l|ater than January 1, 2003.
The showi ng of good cause (and its approval or disapproval)

wi |l be addressed on a case-by-case basis.

PART 85--CONTROL OF Al R PCLLUTI ON FROM MOBI LE SOURCES
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9. The authority citation for part 85 continues to read as
fol |l ows:

Aut hority: 42 U S.C. 7401-7671q.

10. Section 85.2207 is anmended by revising paragraph (d) to

read as foll ows:

885. 2207 On-board di agnostics test standards.
* * * * *

(d) A vehicle shall fail the on-board di agnostics test
if the malfunction indicator light is conmanded to be
illumnated for one or nore OBD di agnostic troubl e codes
(DTCs), as defined by SAE J2012. The procedure shall be
done in accordance with SAE J2012 Di agnostic Troubl e Code
Definitions, (MAR92). This incorporation by reference was
approved by the Director of the Federal Register in
accordance with 5 U. S.C. 552(a) and 1 CFR part 51. Copies of
SAE J2012 may be obtained fromthe Society of Autonotive
Engi neers, Inc., 400 Cormonweal th Drive, Warrendal e, PA
15096- 0001. Copies may be inspected at the EPA Docket No.
A-94-21 at EPA's Air Docket, (LE-131) Room 1500 M 1st

Fl oor, Waterside Mall, 401 M Street SW Washi ngton, DC, or
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at the Ofice of the Federal Register, 800 North Capitol

Street, NW, suite 700, Washington, DC

* * * * *

11. Section 85.2222 is anended by revising paragraphs (a),
(c), (d)(1) and (d)(2) and by addi ng new paragraph (d)(4) to

read as foll ows:

885. 2222 On-board di agnostic test procedures.

(a) The on-board diagnostic inspection shall be
conducted with the key-on/engine running (KOER), with the
exception of inspecting for ML illumnation as required in
section (d)(4) of this section, during which the inspection
shal |l be conducted with the key-on/engine off (KCEO).

(c) The test systemshall send a Mode $01, PID $01
request in accordance with SAE J1979 to determ ne the
eval uation status of the vehicle' s on-board di agnostic
system The test systemshall determ ne what nonitors are
supported by the on-board diagnostic system and the

readi ness eval uation for applicable nonitors in accordance
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wi th SAE J1979. The procedure shall be done in accordance
with SAE J1979 “E/E Di agnostic Test Mdes,” (DEC91). This
i ncorporation by reference was approved by the Director of
t he Federal Register in accordance with 5 U S.C. 552(a) and
1 CFR part 51. Copies of SAE J1979 may be obtained fromthe
Soci ety of Autonotive Engineers, Inc., 400 Conmonweal th
Drive, Warrendal e, PA 15096-0001. Copies may be inspected
at the EPA Docket No. A-94-21 at EPA's Air Docket (LE-131),
Room 1500 M 1st Floor, Waterside Mall, 401 M Street SW
Washi ngton, DC, or at the Ofice of the Federal Register,
800 North Capitol Street, NW, suite 700, Washi ngton, DC
(1) Coincident with the beginning of mandatory testing,
repair, and retesting based upon the OBD-1/M check, if the
readi ness eval uation indicates that any on-board tests are
not conplete the custoner shall be instructed to return
after the vehicle has been run under conditions that allow
conpletion of all applicable on-board tests. |If the
readi ness eval uation again indicates that any on-board test
is not conplete the vehicle shall be fail ed.
(2) An exception to paragraph (c)(1) of this section is
allowed for MY 1996 to My 2000 vehicles, inclusive, with two
or fewer unset readiness nonitors, and for MY 2001 and newer

vehicles with no nore than one unset readi ness nonitor.
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Vehi cl es fromthose nodel years which woul d otherw se pass
the OBD inspection, but for the unset readi ness code(s) in
guestion may be issued a passing certificate w thout being
required to operate the vehicle in such a way as to activate
t hose particular nonitors. Vehicles fromthose nodel years
wi th unset readi ness codes which al so have di agnostic
troubl e codes (DTCs) stored resulting in a lit malfunction
indicator light (ML) nust be failed, though setting the
unset readiness flags in question shall not be a

prerequi site for passing the retest.

(d) * * *

(1) If the malfunction indicator status bit indicates
that the mal function indicator light (ML) has been
commanded to be illum nated the test systemshall send a
Mode $03 request to determine the stored diagnostic trouble
codes (DTCs). The systemshall repeat this cycle until the
nunber of codes reported equal s the nunber expected based on
the Mbde 1 response. All DICs resulting in ML illum nation
shal |l be recorded in the vehicle test record and the vehicle
shall fail the on-board diagnostic inspection.

(2) I'f the mal function indicator light bit is not
commanded to be illum nated the vehicle shall pass the

on- board di agnostic inspection, even if DICs are present.
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(4) If the malfunction indicator |ight (ML) does not
illumnate at all when the vehicle is in the key-on/engine-
off (KOEO) condition, the vehicle shall fail the on-board
di agnostic inspection, even if no DICs are present and the

M L has not been conmanded on.

12. Section 85.2223 is anended by revising paragraph (a)

and renovi ng and reserving paragraph (b) to read as foll ows:

885. 2223 On-board di agnostic test report.

(a) Modtorists whose vehicles fail the on-board
di agnostic test described in 885.2222 shall be provided with
t he on-board diagnostic test results, including the codes
retrieved, the name of the conponent or system associ ated
with each fault code, the status of the ML illumnation
command, and the custonmer alert statenent as stated in
paragraph (c) of this section.

(b) [Reserved]

* * * * *

13. Section 85.2231 is anended by renoving and reserving

par agr aph (d).
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