     


BULLETIN #2:  WHAT IMPROVEMENTS DOES H.R. 3005 MAKE TO INVESTMENT PROVISIONS?

Background:  H.R. 3005, the Trade Promotion Authority bill, directs U.S. negotiators to seek the basic protections for investment as provided in 45 Bilateral Investment Treaties (BITs) and NAFTA Chapter 11 (as laid out in ECAT Bulletin #1).  In drafting the negotiating objectives on investment, Democrats and Republicans agreed to several improvements to address some serious concerns about the operation of these agreements.

Finance Committee-Approved Modifications:  H.R. 3005 directs U.S. negotiators to seek the following improvements:  

· THE FULLEST MEASURE OF TRANSPARENCY in disputes between investors and governments. 
· MECHANISMS TO WEED OUT FRIVOLOUS CLAIMS AND DETER THE FILING OF SUCH CLAIMS.

· PROCEDURES FOR THE EFFICIENT SELECTION OF ARBITRATORS AND THE EXPEDITIOUS DISPOSITION OF CLAIMS.

· ENHANCED PUBLIC INPUT INTO THE DEVELOPMENT OF GOVERNMENT POSITIONS.

· A SINGLE APPELLATE BODY to deal with potential aberrant decisions.

· PROTECTIONS ON EXPROPRIATION CONSISTENT WITH U.S. LEGAL PRINCIPLES AND PRACTICE.

· PROTECTIONS ON FAIR AND EQUITABLE TREATMENT CONSISTENT WITH U.S. LEGAL PRINCIPLES AND PRACTICE. 
H.R. 3005 makes the necessary reforms to the U.S. negotiating position on investment. 







SUPPORT H.R. 3005:  THE BIPARTISAN BLUEPRINT FOR STRONG TRADE AGREEMENTS FOR AMERICA
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