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Basic Background: The issue involves providing re-insurance to property insurance companies in case of a massive terrorist attacks has been the focus of CIGNA’s and other big corporations’ efforts to reform tort and class action civil procedures since September 11.  Reinsurance companies underwrite independent insurance companies whose property insurance policies have a risk of being overloaded with claims in case of a disaster, like a hurricane.  Immediately following the WTC attacks, several lawsuits were filed, or were threatened to be filed, against both the lessors and lessees of offices for damages related to the loss of property and life.  Congress quickly passed legislation exempting these companies from the suits and providing disaster relief funds.  In light of these events, reinsurance companies threatened to no longer write policies for primary insurers because the projected cost would cause an insurance industry market failure.  Since that time, the “tort reformers” and the “trial lawyers” have battled over whether to make such exemptions permanent in case of future attacks.

Prior Activity on the Issue: AL was not intimately involved in the post-September 11 debate over the issue because CIGNA was not directly affected.  But, he is heavily involved in the multi-industry tort reform coalition that has made the issue a priority.

Advocacy Activities Undertaken: 

· Met with Ken Mehlman (sp??), Bush’s political director

· Met personally with (mostly Republican or moderate Democrat) members of Congress or staff 

· Met with the Democratic Leadership Council (moderate, pro-business MCs) and got a commitment of support for this and other class action reform measures.

Future Advocacy Activities Planned: The legislation expected on the Senate floor next week, so he expects to meet personally with several Senators between now and then.

Targets of Direct Lobbying: Republican and moderate Democrat MCs and the White House

Targets of Grassroots Lobbying: no grassroots efforts.

Coalition Partners (Names/participants):  A long-term, formal coalition is the Coalition Against Lawsuit Abuse (CALA), which consists of the American Tort Reform Association, the Business Roundtable, and the US Chamber’s Institute for Tort Reform, and hundreds of individual corporations and trade associations.  The long-term goals are:

1. CALA: organizes both legislative and political action

2. Class Action Reform:  “get what we can, when we can” in the legislative and legal arenas

3. Elect supportive judges: to counteract American Trial Lawyers Association (ATLA) efforts, CALA members seek to elect judges that are not so willing to certify plaintiff classes.

Other Participants in the Issue Debate: ATLA and the Insurance industry

Ubiquitous Arguments and Evidence:  Used by all/most coalition members:

· State courts should not be setting national policy with class action suits, particularly when terrorist attacks are a national security concern

· Eliminate forum shopping for state courts that are most likely sympathetic to plaintiffs

Secondary Arguments and Evidence: 

· Not advocating getting rid of class actions, but only to give defendants the option to move to federal courts, where state laws would still be applied

· Class action suits often have unintended consequence of bankrupting business and crippling whole industries

· The actual victims of civil injuries rarely benefit in class action suits, but attorneys make millions of dollars

Targeted Arguments, Targets, and Evidence: none mentioned

Nature of the Opposition: ATLA, which consists primarily of plaintiffs’ civil attorneys and whose business often relies on identifying class actions. 

Ubiquitous Arguments and Evidence of the Opposition:

1. Peoples’ right to seek justice should not be limited

2. Exempting businesses from fault during terrorist attack encourages civil courts to define “terrorism”

Described as a Partisan Issue: Yes.

Venues of Activity: Congress and White House

Action Pending or Taken by Relevant Decision Makers: Legislation pending in Senate.

Policy Objectives and Support for/Opposition to the Status Quo: 

1. To create a government “backstop” for reinsurance industry in case a future massive terrorist attack occurs, not unlike the federal flood insurance or hurricane insurance programs

2. To change federal civil procedures to allow terrorism-related class action defendants in state court to move the case to a federal court.

Advocate’s Experience: Tenure in Current Job/Previous Experience: Has been with CIGNA government affairs since 1993; had only prior business experience before.

Reliance on Research: In-house/External: use Chamber’s in-house and external research for most legal and economic data.

Number of Individuals Involved in Advocacy: 4; 2 full-time lobbyists, 2 part-time (state affairs, grassroots, research, etc.)

Units in Organization Involved in Public Affairs/Policy: 1, government affairs.

Type of Membership (None, Institution, Individuals, Both): none, it’s a health insurance company.

Miscellaneous: AL raised the specific Terrorism Re-insurance issue as a current sub-issue under their overall efforts with tort reform and, more specifically, class action reform

