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Basic Background: The September 11 attacks on the WTC cost the insurance industry an estimated $70 billion.  In the weeks following the attacks, the insurance industry claimed that because they committed to pay out all of the claims from the attacks that they were uncertain whether they could get companies to underwrite their property insurance policies (commonly know as “re-insurance”).  The House passed legislation to temporarily back up re-insurance policies in case of terrorist attacks.  But, reinsurance companies publicly stated that they were not certain that they would keep underwriting these policies in the future because the nation’s security was uncertain.  The Senate failed to pass similar legislation in the first session, but Senator Daschle pledged to address the issue in 2002.  The Several Senators introduced S. 2600, the Terrorism Risk Insurance Act, when the Senate failed to reach a UC agreement in April.  The bill was slated for debate the day of this interview, so LL was paying particular attention to it, but stressed that its fate was uncertain. 

Prior Activity on the Issue: ATLA fought Congress’ efforts immediately following September 11 to exempt WTC victims from liability and from bailing out the insurance industry, mostly because it would be a dangerous precedent that Congress could follow in the broader class action reform efforts.  Also, LL claimed that most of the suits against WTC lessees were not about the actual terrorist attack, but rather about actions after the attacks that may have made them liable.

Advocacy Activities Undertaken: lobbied friendly MCs, especially in Democrat-controlled Senate, to prevent Terrorism Re-insurance bill to pass.

Future Advocacy Activities Planned: Lobby against it through conference committee negotiations if it passes Senate.  At the time of the interview, the Senate was expected to debate the bill the next day.

Key Congressional Contacts/Champions: Senators Leahy, Graham, Dodd, Sarbanes, and Daschle

Targets of Direct Lobbying: Mostly friendly Democrat Senators.  They focus on the Senate because they make little progress in the Republican-controlled House.  LL said, “The Republicans will go for any kind of tort reform.”

Targets of Grassroots Lobbying: No grassroots on this issue.

Coalition Partners (Names/participants): No coalition on this issue.

Other Participants in the Issue Debate: LL only mentioned one coalition specifically:

· Coalition Against Lawsuit Abuse (CALA); 

But mentioned these industries: 

· Insurance industry

· Real Estate industry

· Hotel/tourism industry

Ubiquitous Arguments and Evidence:

· When asked, LL stressed: “Peoples’ rights shouldn’t be trampled on!…even when something as horrible as 9/11 happens,”  referring to the right seek damages in civil court.

· LL also explained that they argued that companies should be held liable to prevent future injuries that may result from terrorist attacks for which they are not directly responsible, as with most tort law. 

Secondary Arguments and Evidence: Although they agree that defendants are not responsible for terrorist attacks, they should not be made immune from paying punitive damages for intentional wrongdoing, which is legally separate from anticipating a terrorist attack and taking reasonable safety/prevention measures.

Targeted Arguments, Targets, and Evidence: LL claimed they use the same arguments for everyone. 

Nature of the Opposition: LL stated that, “Big business tort-reformers just want immunity from civil liability, no matter how they get it.”

Ubiquitous Arguments and Evidence of the Opposition:

· Insurance industry could collapse if there are more major terrorist attacks.

Secondary Arguments and Evidence of the Opposition: 

· Private companies should not be responsible for national security.

Targeted Arguments, Targets, and Evidence of the Opposition: did not know because they do not speak with foes in Congress.

Described as a Partisan Issue: Yes.

Venues of Activity: Congress, mostly the Senate. 

Action Pending or Taken by Relevant Decision Makers: Senate to debate bill today or tomorrow.

Policy Objectives and Support for/Opposition to the Status Quo: ATLA wants to maintain the status quo on civil procedures related to tort responsibility during terrorist attacks.

Advocate’s Experience: Tenure in Current Job/Previous Experience: not discussed because we ran out of time.

Reliance on Research: In-house/External: both.

Number of Individuals Involved in Advocacy: not discussed because we ran out of time.

Units in Organization Involved in Public Affairs/Policy: 3; Public, State, and Legal Affairs.

Advocate’s Outstanding Skills/Assets: Experience and reputation with Senators.

Type of Membership (None, Institution, Individuals, Both): Individual lawyers, law professors, paralegals, etc. and institutions (law firms)

Membership Size: 56,000 attorneys, paralegals, and legal assistants.

Organizational Age: started as National Association of Claimants' Compensation Attorneys (NACCA) in 1946 and became ATLA in 1977.

Miscellaneous: LL only had about 10 minutes to discuss the issue because one of their major pieces of legislation was on the Senate floor, and because the Terrorism Re-insurance bill was expected to be coming up that evening or the next day, so she had to follow it closely.

