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Basic Background:

· “The commercial advent of the Internet began in 1995-96.   Prior the Internet, AOL and other independent ISPs only gave customers intranet access.  They accessed our network through the telephone, or the narrow band platform.  On narrow band, ISPs competed for customers.  In 1997, ‘98, and ’99, technology advancements made DSL available.  DSL was the first broadband platform, and it was made available mostly by phone companies.  But cable companies also offered their own broadband platform.  The problem was that phone companies, traditional utilities, are highly regulated for market access rules.  But for cable companies, access is regulated through the states.  Then, TCI, a cable company, and AT&T merged, opening up a regulatory opportunity.  Because TCI was actually several thousand local companies, the merger had to go through state and local review.  Now while all this was happening, AOL saw a business opportunity with cable.  The cable industry wanted to unilaterally offer Internet access as opposed to a phone/cable crossover.  Our goal was to convince cable to sell us access.  But, because the cable industry pursued the market, AOL sought regulation of cable Internet access.  Either way, AOL needed access to the cable infrastructure to remain competitive.  So we sought open access requirements in state and local telecom authorities, filed suit in 12 states and even had a ballot initiative in Massachusetts.  Portland, OR was the first city to require open access.  Twelve cities followed, and there were several lawsuits.  But the FCC declined to require open access.” 

· “AOL was fighting open access.  Then AOL and Time Warner merged.  AOL and Time Warner went through a Hill merger review, then an FTC/FCC merger approval.  Now we’re committed to open access.  Actually, FTC and FCC made it a merger requirement.  No other operator has commercial open access.  They’re all doing tests and trials.”

· “Against? The cable industry doesn’t want to be regulated.  For?  We’re part of the Open-Net Coalition.  There’s 10 national ISPs/phone companies—the big ones are us, Verizon, Southwest Bell, Earthlink, 1000s of unaffiliated ISPs, consumer groups, and state and local regulators.”

Prior Activity on the Issue: 

· “The FCC declined to require open access.” 

Advocacy Activities Undertaken:

· Joined coalition of groups

· Lobbied Congress on 1996 Telecommunications Act

· Testified at House Commerce Hearings

· Lobbied FCC

· Testified at FCC hearings

· Submitted comments to FCC

· Participated in FCC/FTC merger review

· Lobbied state and local cable regulators/legislature

· Future Advocacy Activities Planned: The FCC is pending action.  We’ve asked them to act.”

Key Congressional Contacts/Champions: “It’s a little unclear who’s on our side, but definitely Baucher and Goodlatte, and Markey.”

Targets of Direct Lobbying:

· House and Senate Commerce Committee

· FCC commissioners

Targets of Grassroots Lobbying: no grassroots

Coalition Partners (Names/participants):

· We’re part of the Open-Net Coalition.  There’s 10 national ISPs/phone companies—the big ones are us, Verizon, Southwest Bell, Earthlink, 1000s of unaffiliated ISPs, consumer groups, and state and local regulators.” [note: in my notes, I took his comment about the ‘big ones’ to mean that AOL Time Warner is a coalition leader, but he got off on a tangent about the fight at the state/local level.]

Other Participants in the Issue Debate:

· Representative Tauzin, Chair of House Commerce, opposes open access

· Representative Dingell, Ranking Minority Member of House Commerce, opposes open access

· Senators McCain and Nickles, but not clear on position

· Dave Baker, Earthlink 404-748-6648

· Rick Witt, WorldCom 202-887-3845

· Cheryl Leanza, Media Access Project 202-232-4300

· Dan Brenner, NCTA 202-775-3664

· Bill Bailey, Sen. McCain

Ubiquitous Arguments and Evidence:

· “ISPs and telephone companies want cable have parity.”

Secondary Arguments and Evidence: none mentioned

Targeted Arguments, Targets, and Evidence: none mentioned

Nature of the Opposition: 

· “Against? The cable industry doesn’t want to be regulated.  

Ubiquitous Arguments and Evidence of the Opposition:

· The cable industry doesn’t want to be regulated.  

Secondary Arguments and Evidence of the Opposition: none mentioned

Targeted Arguments, Targets, and Evidence of the Opposition: none mentioned

Described as a Partisan Issue: No

Venues of Activity:

· Congress

· FCC

· State/local legislatures

· State/local cable regulatory agencies

· State courts

Action Pending or Taken by Relevant Decision Makers: The FCC will make a decision in the near future, and Congress may act as well.

Policy Objectives and Support for/Opposition to the Status Quo: AOL Time Warner wants the FCC to give ISPs and telephone companies “open access” to cable companies’ infrastructure that go to people’s homes and to businesses.  They want the FCC to declare cable modem platforms as an interstate communication service as opposed to an interstate information service, meaning cable companies would be regulated like telephone companies.  

Advocate’s Experience: Tenure in Current Job/Previous Experience:  ST is a communication attorney who was chief counsel for Netscape until AOL Time Warner merged with Netscape.  

Reliance on Research: In-house/External: AOL Time Warner does not conduct in-house policy research, but they do have attorneys and technical engineers that build and run their network systems.

Number of Individuals Involved in Advocacy:  “Currently, we have 2 primary Hill lobbyists for this issue, but 7 overall.  And we have one, me, who deals exclusively with the FCC on this issue.”

Units in Organization Involved in Public Affairs/Policy: 

Advocate’s Outstanding Skills/Assets: ST has contacts and technical experience with telecommunications law, and he devotes all of his time to this issue.

Type of Membership (None, Institution, Individuals, Both): none, it’s a corporation.

Membership Size: n/a

Organizational Age: AOL and Time Warner merged in 2001

Miscellaneous:  ST had to cut the interview short for a meeting.

