Media Access Project Advocate Summary

Issue: Broadband Regulation II

Advocate #: adv10603

Interviewee: Cheryl Leanza, Deputy Director

Organization:  Media Access Project (MAP)

Date of Interview: July 18, 2002

Basic Background:

· “The Media Access Project is a 30-year old non-profit law firm.  We don’t do lobbying in the traditional sense.  We do telecommunications law exclusively.  We’re independent, but we are affiliated with Consumers Union and the Consumer Federation.  We were founded after the Court handed down decisions giving citizens the right to sue the FCC.  We have three lawyers, and 2, well really one-and-a-half, support staff.  We also take law students in each summer.  Our funding sources are foundations and our annual funds—the MAP corps and law firms.  We also sometimes receive client fees.  We don’t have a PAC and we’re not a membership organization.”

· “MAP’s always followed the cable industry…both structure and content.  Promoting diversity in all electronic media is our goal.  When cable introduced broadband, they threatened access to the Internet in its original form.  In 1998, the Wall Street Journal and some trade publications sounded the alarm and called on the FCC to act.  This brought some attention to the issue but nothing happened.  It wasn’t really raised as an issue until AT&T bought TCI.  They used the merger proceedings as a regulatory hook.  But the open access issue really got traction with the AOL Time Warner merger because the FTC got involved.  What you have to understand is that in the ‘90s during the dot-com boom, the FCC wasn’t about to get involved in regulating cable.”

· “Presently, the FCC is set to make a declaratory ruling.  MAP will appeal this along with Earthlink.  Contrary to current law, they say Internet access does not include telephone service.  So the FCC won’t require broadband technology to be regulated like telephone.  Our argument is simply the First Amendment—the public has a right to speak and receive information.  There are two open notice of proposed rulemakings: one is the impact of FCC classification of access and two is how to apply loose rules to DSL.”

· “Early on, AOL and the Bells pushed open access, which actually hurt the effort.  The cable industry says that it’s tough to get involved in industry food fights.”

Prior Activity on the Issue:

· AT&T/TCI merger

· AOL/Time Warner merger

Advocacy Activities Undertaken:

· Submit comments to FCC

Future Advocacy Activities Planned:

· Submit comments to FCC

Key Congressional Contacts/Champions: none mentioned.  “We don’t do lobbying in the traditional sense.  We do telecommunications law exclusively.”

Targets of Direct Lobbying:

· FCC Commissioners and staff

Targets of Grassroots Lobbying: none

Coalition Partners (Names/participants):  CL said they weren’t part of any formal coalition, but also said “We are affiliated with Consumers Union and the Consumer Federation.”  

Other Participants in the Issue Debate: 

· “Infrastructure owners, content providers, upstart competitors, and consumers”

· “The public can be viewed in 2 ways.  First, as consumers who should have access to a variety of content.  Second, as citizens.  This is our First Amendment focus.”

Ubiquitous Arguments and Evidence:

· “Our argument is simply the First Amendment—the public has a right to speak and receive information.”

· “The public can be viewed in 2 ways.  First, as consumers who should have access to a variety of content.  Second, as citizens.  This is our First Amendment focus.”

· “We have three basic arguments.  One, preserve consumer choice of content.  Two, the internet will change.  It’s uncontrollable now because of policy choices made in the 1960s and 70s.  Three, it’s technically feasible.”

· “Open Access is pro-business.  It encourages innovation and competition.”

Secondary Arguments and Evidence: none mentioned.

Targeted Arguments, Targets, and Evidence:

· To FCC targets: “It’s technically feasible.  We focus on the legal, the technical, and the economics.  We present the engineering and economic argument through a legal prism…based on legal logic.”

Nature of the Opposition:

· On Chairman Powell: “It’s uncertain what his agenda is.  He’s talked about open access, but it’s unclear on where he’ll come down.”

Ubiquitous Arguments and Evidence of the Opposition:

· “The cable companies take the position that broadband deployment is critical to their growth.  They have to compete with the Internet.”

· “The Internet has succeed because it’s not regulated.”

· “Early on, AOL and the Bells pushed open access, which actually hurt the effort.  The cable industry says that it’s tough to get involved in industry food fights.”

· “There’s no easy answer.  The engineering is complicated.  The inefficient government is not reliable, even with open access.” 

Secondary Arguments and Evidence of the Opposition: none mentioned

Targeted Arguments, Targets, and Evidence of the Opposition: none mentioned

Described as a Partisan Issue: No.

Venues of Activity: FCC

Action Pending or Taken by Relevant Decision Makers: “There are two open notice of proposed rulemakings: one is the impact of FCC classification of access and two is how to apply loose rules to DSL.”

Policy Objectives and Support for/Opposition to the Status Quo:  MAP opposes the status quo regulatory structure of cable infrastructure.  They want the FCC to regulate cable modem access like telephone service, which would obligate cable companies to give ISPs and content providers access to their infrastructure.

Advocate’s Experience: Tenure in Current Job/Previous Experience:  CL is a telecom attorney and was counsel for an FCC commissioner for 3 years, and came to MAP in 1998.

Reliance on Research: In-house/External: CL mentioned they don’t have engineers, but that they prepare all legal arguments and sometimes contract out the technical analysis to independent engineers.

Number of Individuals Involved in Advocacy:

· “We have three lawyers, and 2, well really one-and-a-half, support staff.  We also take law students in each summer.  “

Units in Organization Involved in Public Affairs/Policy: 1

Advocate’s Outstanding Skills/Assets:  Background with FCC, and MAP’s reputation.

Type of Membership (None, Institution, Individuals, Both):

· “Our funding sources are foundations and our annual funds—the MAP corps and law firms.  We also sometimes receive client fees.  We don’t have a PAC and we’re not a membership organization.”

Membership Size: n/a

Organizational Age: 

· “The Media Access Project is a 30-year old non-profit law firm.  We do telecommunications law exclusively.  We’re independent, but we are affiliated with Consumers Union and the Consumer Federation.  We were founded after the Court handed down decisions giving citizens the right to sue the FCC.”

Miscellaneous:

